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. WASHINGTON COASTAL ZONE MANAGEMENT PROGRAM ADMINISTRATION
Sumiary
( )Draft : ' (X) Final Environmental Impact Statement

Department of Commerce, National Oceanic and Atmospheric Administra-
tion, Office of Coastal Zone anagement (OCZM)

For additional information about this proposed action or this state-
ment, please contact:

Grant DeHart

Pacific Regional Coordinator
Office of Coastal Zone Management
3300 Whitehaven Street, N. W,
Page 1 Building - Third Floor
Washington, D. C. 20235

Phone (202) 634-4235

This FEIS also meets the State of Washington State Env1ronmenta1

Protection Act Requirements.

1. Type of Action:
"~ Proposed Federal approval of State of Washington Coastal Zone
Management Program (WCZMP), Olympia Washington
(X) Administrative ( ) Legislative

2. Brief Descrlptlon of Action:
It is proposed that the Secretary of Commerce approve the Coastal
Zone Management Program application of the State of Washington,
pursuant to P.L. 92-583, CIMA. Approval would permit implementation
of the proposed program allowing program administrative grants
to be awarded to the state, and require that Federal actions
be consistent with the program.

3. Summary of Environmental Impacts and Adverse Environmental Eff:cts
Approval and implementation of the program will intensify the
impacts the State has currently felt under the administration
of the Shoreline Management Act, (SMA), within the coastal counties
and numerous other State authorities. It will provide funds to
State and local governments to enhance their capability to manage
their coastal zone, provide for special regional coastal zone
programs that take large resource areas into account which transcend
political jurisdictions, improve the data base on which coastal
decisions are made, and enhance coordination and consultation
with Federal agencies to better understand and act in the national
interest. This is the first chance in the Nation to .determine
the impacts associated with having Federal, State, and local actions
consistent to a large degree with respect to coastal land and
water uses. [t is the clear intentions of both the Coastal Zone
Management Act and the Washington Coastal Zone Management Progr~
that the majority of the impacts will prove beneficial to the
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‘not preclude their use in other areas.

waters and living resources of the coastal zone, as well as

the human environment. There will be some economic impacts on .
certain coastal users and would-be users because of restrictions
or prohibitions of land and water uses in some areas, but it will.

Alternatives Considered:

a. The Secretary could deny approval until all outstanding
intergovernmental issues are fully resolved.

b. The State could withdraw the approval application and
continue either in a status quo or attempt to use other

sources of funding to meet the objectives of the State's

shoreline and related CZIM programs.

Comments:

The final environmental impact statement was revised from the
draft statement based on written comments received and statements
made at a public hearing which was held April 22, 1975, in Seattle,
Washington. A total of forty comments were submitted from the
following:

Federal agencieS.....c.cceuun. 16
State agencies.......c.oveeeen 9
Local and Regional agencies... 7

(010 175 o 8 : : .

A summary of the comments are discussed below:

1. A number of responses, primarily from Federal agencies, expressed
a concern that program approval was premature and requested delay

for one of several reasons. Some of the reasons, which are presented
in detail in Appendix 10, included the following:

- inadequate Federal consultation and coordination

- wait until all Local Master Programs are approved

- organizational network weak or not adequately described

- all Federal lands must be excluded from the State's
coastal zone , .

- specific agency interests were not adequately considered

- the program did not meet all CZMA requirements and
guidelines

Largely based on these concerns, Washington was granted pre-
liminary, rather than full, approval in accordance with Section 306
guideliness (923.3(b)) in May 1975. The State then requested

an extension and supplement of their grant and worked specifically
to meet the expressed concerns. Washington has since then had



and continues to have substantive involvement with the Federal
agencies (see Section II), worked on clarifying its organiza-
tional network, completing the Local Master Programs, improving
technical aspects of their program such as maps, Federal consis-
tency 1mp1ementat10n, and so on.

The substantive responses by the State of Washington and NOAA
to these concerns are discussed in temms of impacts (Section V)
and available alternatives (Section VI).

While much of this work has been accomplished, there are some
elements that require continued efforts on the parts of State,
Federal, local and public participants. While the CZIMA requires
that the management system be ''in place," it does not require nor
can it be expected that a system is perfected or running at

100 percent efficiency at the time of approval.

DOC has determined that Washington has established the policies
and procedures for implementing a management program that is
consonant with objectives of the CIMA. Time, effort, and resources
are needed to bring the program to total fruition. Barrlng any
fundamental conflicts unresolved durlng the Federal agency

review or the review of this FEIS, DOC intends to grant approval
without substantial further delay.

2. Most of the comments were directed at the Washington.Coastal
Zone Management Program rather than the draft environmental impact
statement. Responses to these comments were addressed on an
individual basis (see Appendix 10 and 11 and program supplement).
The significant concerns have been evaluated and incorporated in
the management program by the State of Washington and an official
amendment that accompanies this FEIS. The major concerns

can be broken down into three categories:

(a) lack of adequate information to evaluate programmatic
elements or the nature of 1mportant organizational
linkages; :

(b) lack of clarity in the Federal 1nteract10n and consistency
policies of the program;

(c) and, a legal issue concerning the exclusion of Federal
lands from the coastal zone.

In addition to a substantially expanded document submitted by
Washington describing their program, revisions have been made to
the program and the FEIS where it was indicated clarification
was needed.

3. Several comments requested descriptive and data clarification.
In addition, many comments were directed at correcting technical
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errors and updating information.

Appropriate comments have been incorporated and information ‘
has been updated.

4. It was suggested that OCIM assess the history and the impacts
associated with .ae implementation of the Shoreland Management
Act, Local Master Program approvals and shoreline permits and
appeals. This, then, could be used as a basis for projecting
envirommental effects due to increased Federal financial assistance
and program approval.

Section V has been expanded to include impacts associated with

the implementation of the SMA. However, with a few positive
modifications, the Washington Coastal Zone Management Program
(WCZMP) would continue to be implemer Zed by the State under the
Washington Shoreline Management Act (SMA). Therefore, at a minimum,
this statement should address what additional impacts Section 306
funds and Federal consistency will have on the environment

as opposed to the existing State situation. While the major impacts
associated with this action would occur from these two sources
(funding and consistency), DOC feels that this would be a more
narrow interpretation of NEPA requirements and has attempted to
look at the total picture, the cumulative impacts, where possible.’

S. There were several requests to increase.the quality of the ‘
maps which show the boundaries of the coastal zone. ‘

Maps have been improved and included.

6. Several comments questioned the validity of some of the al-
ternatives and recommended that they be deleted.

The section on alternatives has been changed and updated. Some
were not feasible alternatives and have been deleted.

7. A general suggestion to include a State program summary in
the FEIS which is geared to the requirements outlined in the
306 regulations.

DOC has chosen the approach to describe the program as it works
rather than a point by point review of the Section 306 regulations.
It would be very difficult to do this in a summary form and do
justice to the program. :

8. While the majority of the comments felt that the DEIS was
adequate for the type of action that was going to take place,
some stated that there was insufficient information.

The FEIS has been supplemented 1n many areas, namely: the sectioms
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on impacts, alternatives, program descriptions and supporting
appendices. :

9. Because of the possible revisions to be made in the WCZIMP
and the lack of information, some commenters suggested another
draft EIS be written when the State program elements have been
clarified.

The main changes that have occurred in the Washington CIMP are
additions, refinements and expansion to respond to comments

and have not affected the basic policies and processes that the
DEIS was based on. It is true that a number of substantive elements
have been clarified, but it does not change the overall assess-
ments made. Therefore, DOC has chosen to file an FEIS with
appropriate amendments.

10. A mumber of comments requested further analysis of the impacts
on natural resource agencies, local governments, etc., which

can be attributed to implementation of the SMA CIM comprehensive
program.

This has been done; primarily in the impacts section.

11. Due to a misunderstanding, one person thought that the approach
the Department of Ecology took to meeting CZMA requirements was not
in accordance with the State constitution.

A personal response from the State Assistant Attorney General is
enclosed to clarify this misunderstanding.

12. A number of people pointed out that there are unknowns and unfore-
seen needs in the future that the current program does not address.

A CIM program should not be viewed as a final product. The CZMA
(Section 306(g)) allows for amendments. What is important is that
the State has an adequate process that can handle changes and
conflicts. The State of Washington has such a process.

This FEIS should be read in conjunction with the State of Washington's
program submission to NOAA entitled, 'Washington State Coastal Zone
Program, January 1976," to fully appreciate and gain a more thor-

ough understanding of the Washington program. Federal agencies have
been sent a copy because of their responsibility to review the
program prior to Secretarial approval. There is at present, however,
only a limited number of copies available through the State Depart-
ment of Ecology. Copies of the document can be found in the

- following places:

1. The Planning Office of each of the coastal counties and cities;

2. The following libraries:



CLALLAM COUNTY

North Olympic Library System

2210 S. Peabody Street

Port Angeles 98362 v
206/457-4464 -- James H. Kirks, Jr.

GRAYS HARBOR
Aberdeen Timberland Library
121 E. Market Street
Aberdeen 98520
206/533-2360 -- Rosalie Spellman

ISLAND COUNTY
Snow Isle Regional Library
P. O. Box 148
Marysville 98720
206/259-8177 -- Mae L. Schoenrock

JEFFERSON COUNTY

Port Townsend Public Library

1228 Lawrence Street

Port Townsend 98368
206/385-3181 -- Madge M. Wallin

KING COUNTY
King County Library System

300 8th Avenue, North '
Seattle 98109 . . ‘
206/344-7465 -- Herbert F. Mutschler

KITSAP COUNTY
Kitsap Regional Library
612 5th Street
Bremerton 98310
206/377-3955 -- Irene Heninger

MASON COUNTY
Timberland South Mason Library
Rte. 5, Box 35
Shelton 98584
206/426-1362 -- Doris Whitmarsch

PACIFIC COUNTY
Raymond Public Library
" 507 Duryea
Raymond 98577
206/942-2408 -- Jay Windisch

PIERCE COUNTY
Pierce County Library
2356 Tacoma Avenue, S.
Tacoma 98402
206/572-6760 -- Carolyn J. Else
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SAN JUAN COUNTY - !
Eastsound (Meyers) L1brary

Orcas Island

P. 0. Box 165

Eastsound 98245 -- Polly Klauder

SKAGIT -COUNTY
Anacortes Public Library
1209 9th Street
Anacortes 98221
206/293-2700 -- G. Douglas Everhart

SNOHOMISH COUNTY
See Island County

THURSTON COUNTY
Olympia Public Library
7th § Franklin
Olympia 98501
206/352-0595 -- Margaret Coopinger

WAHKIAKUM COUNTY
Cathlamet Public Library
P. 0. Box 337
Cathlamet 98612
206/795-3254 -- Eleanor A. Taylor

WHATCOM COUNTY
Whatcom County Library
5205 N. W. Road

Bellingham 98225
206/733-1250 -- Linda Hellyer

And at the following locations in the vicinity of Washington, D.C.:

3. Office of Coastal Zone Managment
Coastal Zone Information Center
3300 Whitehaven Street, N. W.
Page I Building, Room 303 .
Washington, D. C. 20235

4. Department of Commerce
Main Commerce Building
14th and Constltutlon N. W.
Room 7046
Washington, D. C. 20230




LlSt of Entities From Whom Comments Have Been Requested or
Received With Responders Indicated By "= '

Federal Agencies

*Department of Agriculture
Agricultural Stabilization and Conservation Service
Forest Service
* Soil Conservation Service
Rural Electrification Administration
Agriculture Research Service

Department of Commerce
NOAA
EDA
Maritime Administration

Department of Defense
* Army Corps of Engineers
* U.S. Navy

*Department of the Interior (combined response)
Bureau of Land Management (public lands)
Office of 0il and Gas
Bureau of Qutdoor Recreation
Fish and Wildlife Service (commented at public hearing)
Bureau of Indian Affairs (Indian lands) o
Geological Survey '
National Park Service .
Office of Land Use and Water Planning
Bureau of Reclamaticn
Office of Saline Water
Bureau of Mines
Power Marketing Administration

*Department of Transportation (combined response)
* (Coast Guard

Transport and Pipeline Safety
* (Qffice of Environmental Affairs

Federal Highway Administration

Federal Aviation Administration

Federal Railroad Administration

Environmental Protection Agency
* Regional Administrator, Region X

- U. §. Water Resources Council

Department of Health, Education and Welfare
" Public Health Service :

viii




TABLE OF CONTENTS

@

_ Page
‘ I. INTRODUCTION.......0vvvevnnnens s e s eseteseseserercraratesnanasanes 1
’-‘ II. DESCRIPTION OF THE PROPOSED ACTION, ., ... ...vevevrnnnvnnannns ceseon 2
A. The Federal Coastal Zone Management Program, . . .........cc0... 2
B. The Washington Coastal Zone Management Program, K . .6 ........... 6
I11. DESCRIPTION OF THE ENVIRONMENT AFFECTED.................. cevenes 87
IV. RELATIONSHIP OF THE PROPOSED ACTION TO LANE USE PLANS, ,
POLICIES AND CONTROLS FOR THE AREA, ... ... vvevevenrncerennannsnnos 81
V. PROBABLE IMPACT OF THE PROPOSED ACTION ON THE ENVIRONMENT, . ...... 84
A. Impacts Resulting From the Federal Agency
Review Process, .. ..vusuvncnevisnsersrevesesns P .
B. Impacts Directly Resulting From Federal Approval, ........... 92
C. Impacts Resulting from the State and Local
GOvernment ACTION....cveveeessscnssassseserssossassrossnssnes 101
D. Impacts on Historic Properties......icceveeececracenconnsonss 113
VI. ALTERNATIVES. . itetesnenernsoconoessonsesssesasassssssasacsasssnsse 116
VII. PROBABLE ADVERSE ENVIRONMENTAL EFFECTS WHICH CANNOT )
BE AVOIDED. . vevveevrnnronnnnann et eeeiestsesistesaresetatrone oaen 124
VIII. RELATIONSHIP BETWEEN LOCAL SHORT-TERM USES OF THE ENVIRONMENT
_ AND THE MAINTENANCE AND ENHANCEMENT OF LONG-TERM PRODUCTIVITY.... 125
. IX. IRREVOCABLE OR IRRETRIEVABLE COMMITMENTS OF RESCURCES THAT WOULD
BE INVOLVED IN THE PROPOSED ACTION SHOULD IT BE IMPLEMENTED...... 126
X. CONSULTATION AND COORDINATION WITH OTHERS. .. ..iviieineneranennnes 127
REFERENCES. ¢ it tiie ittt iiaieneniereennrtescsasansssacennnsnensaans 133
APPENDICES
I. Federal Coastal Zone Management Act of 1972 (P.L. 92- 583)
- II. Final Guidelines, Coastal Zone Management Program
Administrative Grants
IIT. Washington Shoreline Management Act of 1971
IV. Final Guidelines,Shoreline Management Act of 1971
V. Maps and Matrices
VI. Conclusions and Recommendations from '"Washington State Shoreline
Management--An Interim Assessment,' by Maureen McCrea and
Jim Feldman, August 1975
VII. State of Washmgton Board of Tax Appeals Decision on
Padilla Bay Tracts
VIII. Summary of Shoreline Hearings Board Decisions - Revised Dec. 1973
IX. Coordination and Consultation
X. Comments From Federal,State and Local Agencies and by Interested

Persons Involved in Review Process
Washington Coastal Zone Management Program Supplement, April 1976



*Department of Housing and Urban Development (combined response)
Federal lnsurance Administration,
Office of Planning and Management Assistance

*Nuclear Regulatory Commission
| Department of Justice
*Energy Research and Development Administration
*Federal Energy Administration
*Federal Power Commission
General Services Administration
*National Aeronautics and Space Administration
*Advisory Council on Historic Preservation

Federal-State

*Pacific Northwest River Basins Commission
State
*Washington (Governor's Office)

Department of Agriculture
" Department of Emergency Services
Department of Commerce and Economic Development
Department of Ecology
Department of Fisheries
Department of Game
Departiment of Highways
Department of Natural Resources
Department of Social and Health Services
* Office of Commmnity Development ‘
Interagency Committee for Outdoor Recreation
* Parks and Recreation Commission
* Office of Program Planning and Fiscal Management

* % % ¥ *

County

* (lallam County
* (Grays Harbor
Island
Jefferson
King
Kitsap .

| | ix



*  Mason
Pacific
Pierce
San Juan
Skagit
Snohomish
Thurston
Wahkiakum

* Whatcom

Other Parties

Alpine Lakes Protection Society
American Institute of Planners
American Water Works Association

*Environmental Defense Fund

~ Federation of Western Outdoor Clubs

- Izaak Walton League )

*League of Women Voters
Mountaineers

***National Audubon Society

National Wildlife Federation

*Natural Resources Defense Council (phoned in comments)

North Cascades Conservation Council '
Northwest Pulp and Paper Association

*Pacific Northwest National Seashore Alliance
Planning Association of Washington 4
Puget Sound Coalition
Sierra Club

The Nature Conservancy

Washington Association of Soil and Water Conservation Groups
*Washington Environmental Council (verbal response at public hearing)
Washington Forest Protection Association

Washington Public Utility Districts Association

Washington State Association of Sanitarians
Washington State Association of Water and Sewer Districts
Washington State Grange

Washington State Sportsmen's Council

Date Made Available to CEQ and The Public:

Draft Statement: March 21, 1975
Final Statement: April 9, 1976




INTRODUCTION

In response to the intense pressures upon, the conflicts within,
and the importance of the coastal zone of the United States,

the Congress in 1972 passed the Coastal Zone Management Act
(P.L. 920583; 86 Stat. 1280; hereinafter referred to as the Act;
included as Appendix 1). Signed into law by President Nixon on
October 27, 1972,the Act authorized a new Federal program to. be
admlnlstered by the Secretary of Commerce, who in turn delegated
this responsibility to the National Oceanic and Atmospheric
Administration (NOAA). .

The Act affirms a national interest in the effective management,
beneficial use, protection, and development of the coastal zone,
and provides assistance and encouragement to the coastal states
to develop and implement rational programs for managing their
coastal zones. Three financial assistance grant programs are
authorized by the Act. Section 305 authorizes annual grants

to assist any United States coastal state or territory in the
development of a management program for the land and water
resources of its coastal zone (program development grants).
Under Section 306, after developing a management program, the
state may submit it to the Secretary of Commerce for approval;
if approved, the state is then eligible for ammual grants to
administer its management program (program administration grants).
A third section (Section 312) provides grants for an estuarine
sanctuary program, to preserve a representative series of undis-
turbed estuarine areas for long-term scientific and educational

purposes.

As an additional incentive for state participation, the Act stipu-
lates that Federal actions within the coastal zone shall be, to
the maximm extent feasible, consistent with approved state
management programs (the '"Federal consistency' requirement of
Section 307).

Guidelines defining the procedures by which states can qualify
to receive development grants under Section 305 of the Act, and
the policies for development of a state management program, were
published on November 29, 1973 (15 CFR Part 920, Federal Register
38(229): 33044 -33051). ‘

Guidelines for the implementation of the estuarine sanctuary
program were published on June 4, 1974 (15 CFR Part 921, Federal
Register 39 (108): 1922-1927), and the first estuarine sanctuary
grant was awarded to the State of Oregon on June 27, 1974.



II.

On January 9, 1975, NOAA's Office of Coastal Zone Management
(OCZM) published criteria to be used for approving state coastal
zone management programs and guidelines for program administrative
grants (15 CFR Part 923, Federal Register 40(6):1683-1695;

see Appendix 2). These criteria and guidelines set forth (a)

the standards to be utilized by the Secretary of Commerce in
reviewing and approving coastal zone management programs developed
and submitted by coastal states for approval, (b) procedures

by which coastal states may qualify to receive program adminis-
trative grants, and (c) policies for the administration by coastal
states of approved coastal zone management programs.

Pursuant to the Section 306 guidelines, OCZM has now received
for review and Secretarial approval proposed coastal zone manage-
ment programs, in varying stages of completion for: Washington,
Oregon, and the San Francisco Bay Area Conservation and Develop-
ment Commission (seeking segmented approval).

The OCZM has determined that approval of a state's coastal zone
management program, with resultant impacts of potential funding,
consistency of Federal actions and permits, and ultimately land--
use in toto, has the potential for causing a significant impact
on the environment, and that,.therefore, an envirommental impact
statement (EIS) should be prepared pursuant to the National
Environmental Policy Act (NEPA). This EIS is intended to present
for review by interested parties the State of Washington's coastal
zone management program and its application for approval under

Section 306 of the Coastal Zone Management Act. - .

DESCRIPTION OF THE PROPOSED ACTION
A. The Federal Coastal Zone Management Program

The enactment of the Coastal Zone Management Act of 1972 culminated
a lengthy history of Federal interest in and concern for the '
coastal zone and its resources. Significant national interest

can be traced from the Committee on Oceanography of the National
Academy of Sciences' (NASCO) 12-volume report ''Oceanography
1960-1970," (1959) to the Report of the Commission on Marine
Science, Engineering and Resources (1969), which proposed that

a Coastal Management Act be enacted that would ''provide policy
objectives for the coastal zone and authorize Federal grants-in-

~-aid to facilitate the establishment of State Coastal Zone

Authorities empowered to manage the coastal waters and adjacent
land." (p.56) The National Estuarine Pollution Study (1969),
authorized by the Clean Water Restoration Act of 1966, and the
National Estuary Study (1970), authorized by the Estuarine Areas

- Study Act of 1968, further documented the importance of the
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conflicting demands upon our Nation's coasts. Together these
reports stressed the need to protect and wisely use these import-
ant national resources, and concurred that a specific program
designed to promote the thoughtful protection and management

of our coastal zone was necessary.

In response to these recommendations, the first legislative pro-
posals for coastal management programs were introduced in 1969.
Long and extensive hearings were held on these and subsequent
bills during the next three years (e.g.: House 91-14, 91-46,

and 92-16; Senate 92-15, 92-753, and 92 1049) The overwhelming
support for the final Act (P.L. "92- 583), which passed 68-0 in
the Senate and 376-6 in the House, clearly reflected the need
for decisive action in the coastal zone.

The Act opens by stating that ''there is a national interest in

the effective management, beneficial use, protection, and develop-
ment of the coastal zone.'" (Section 302(a)). The statement of
Congressional findings goes on to describe how competition for
the utilization of coastal resources, brought on by the increased
demands of population growth and economic expansien, has led

to the degradation of the coastal environment, citing the ''loss

of living marine resources, wildlife, nutrient-rich areas, perma-
nent and adverse changes to ecological systems, decreasing open
space for public use, and shoreline erosion.'' The Act then
states that the ''key to more effective protection and use of the
land and water resources of the coastal zone is to .encourage the
states to exercise their full authority over the. lands and

waters in the coastal zone by assisting the states...in developing
land and water use programs...including unified policies, criteria,
standards, methods, and processes for dealing with land and water
use decisions of more than local significance.' (Section 302(h)).

While local govermments and Federal agencies are required to
cooperate, coordinate and participate in the development of the
management programs, the state level of govermment is clearly
given the central role and responsibility for this process. The
Act provides a number of incentives and means of achieving these
objectives and policies. Under Section 305 it enables the 30
coastal states (Great Lakes states are included) and four coastal
territories, on a voluntary basis, to receive grants from NOAA

to cover two-thirds of the costs of developing coastal zone manage-
ment programs. Broad guidelines and minimum requirements in the
Act provide the necessary direction for developing these programs.
For example, during the program development, each state must
address specific issues such as the boundaries of its coastal zone;
geographic areas of particular concern; permissible and priority
land and water uses, and areas for preservation or restoration.
During the planning process, the state is directed to consult

with local, regional, and relevant Federal agencies and govern-
ments, and general public interests. These annual grants can be

3



renewed twice, so that Federal support can be provided to states
for up to three years for this program development phase.

Upon completion and adoption of the management program by the
state, and after approval by the Secretary of Commerce, states
and territories are eligible under Section 306 to receive adminis-
trative grants (presumably in greater amounts than for program
development) to cover two-thirds of the costs of implementing
these programs. The criteria for approval of state coastal zone
management programs and guidelines for applying for program
administrative grants are provided in Appendix 2. The states’
administration of their programs will be reviewed annually by
OCZM and, as long as they are administered consistent with the
approved management program, the states will remain eligible for
annual administrative grants.

The Act provides that the views of Federal agencies principally
affected by such programs must be adequately considered by the
Secretary of Commerce in his review and approval of the ~nagement
program. The Department has established a formal review process

to receive the comments from such Federal agencies ana 7 which
serious disagreements may be resolved (15 CFR Part 925, Interim
Regulations. Federal Register, Vol. 40, No. 41, February 28, 1975).

NOAA evaluation of the statutory requirements established in the
Act and guidelines will concentrate primarily upon the adequacy
of state processes in dealing with key coastal problems and issues.

It will not, in general, deal with the wisdom of specific land .
and water use decisions, but rather with a determination that in

addressing those problems and issues, the state is aware of the

full range of present and potential needs and uses of the coastal

zone, and has developed procedures, based upon scientific know-

ledge, public participation and unified govermmental policies, -

for making reasoned choices and decisions.

Management programs will be evaluated in the light of the Congres-
sional findings and policies as contained in Sections 302 and

303 of the Act. These sections make it clear that Congress in
enacting the legislation was concerned about the enviromnmental
degradation, damage to natural and scenic areas, loss of living
marine resources and wildlife, decreasing open space for public
use and shoreline erosion being brought about by population
growth and economic development. The Act thus has a strong e
environmental thrust, stressing the ''urgent need to protect and

to give high priority to natural systems in the coastal zcne."

A close working relationship between the agency responsible for
the coastal zone management program and the agencies responsible
for environmental protection is vital in carrying out this
legislative intent. States are encouraged by the Act to take into
account ecological, cultural, historic and esthetic values as
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well as the need for economic development in preparing and imple-
menting management programs through which the states, with the
participation of all affected interests and levels of govermment,
exercise their full authority over coastal lands and waters.

In addition, the Act provides coastal states and territories

with the opportunity to apply for grants to cover one-half

of the costs of acquisition, development and operation of estuarine
sanctuaries, wherein natural field laboratories are established

in order that scientists and students may be provided the oppor-
tunity to examine over a period of time ecological relationships

in representative undisturbed estuaries of the coastal zone.

Although signed in October 1972, implementation of the Federal
Coastal Zone Management Program was delayed by the Administration's
decision not to request appropriations for the remainder of

FY 1973 or FY 1974. This decision was made on the grounds

that more information on the nature and extent of state activities
and needs was required before committing funds, and because

of the desire by the Administration to coordlnate or subsume

the operation of the coastal zone management program with or under
the then pending land use legislation. Eventually in response

to the pressing needs and demands in the coastal zone, and in view
of negative action on the land use legislation, the President in
August 1973, forwarded an amended budget request to Congress

for $5 million to begin implementation of the Coastal Zone
Management Act. This request was amended by Congress to provide

a final appropriation of $12 million for FY 1974, and was signed
by the President on November 27, 1973. About $7.2 million of

this total was for program developmert grants (Section 305),

$4 million for estuarine sanctuary grants, and $800,000 for pro-
gram administration within NOAA.

The OCZIM budget for FY 1975 remained at $12 million, distributed
however as $9 million for program development, $2.1 million for
state program administration grants, and $900,000 for internal
NOAA program administration. About $3.2 million remained available
in the estuarine sanctuary program as carry over funds from

FY 1974, Currently all eligible states, and three of four eligible
territories have received grants under the program. Two estuarine
sanctuary grants have been awarded to the States of Oregon and
Georgia.



B.. The Washington Coastal Zone Management Progrém (WCZMP)

: , N
INTRODUCTION "II'i

The CZMA defines ''management program'' as ''a comprehensive state-
ment in words, maps, illustrations, or other media of communication,
prepared and adopted by the state in accordance with the provisions
of this title, setting forth objectives, policies, and standards

to guide public and private uses of lands and waters in the

coastal zone." (Section 304(g)).

On February 14, 1975, Governor Daniel J. Evans, submitted on be-
half of the State of Washington, the first coastal zone management
program to the Office of Coastal Zone Management/NOAA. The program
consisted of documentation of state laws, administrative regula-
tions, description of programs and processes on how the state was
going to manage its coastal zone. A thorough review of the

WCZMP by OCZM, other Federal agencies probably affected by the
program, and the public, identified certain aspects of the program
needing further development prior to the Secretary of Commerce
approving the program. The major concerns expressed dealt with
Federal/state relationships, the State's organizational network,
and a lack of clarity in the description of some of the substantive
program elements. Preliminary approval was granted the State

in May 1975, and the State was given a supplemental development
grant to intensively work on the concerns stated above.

Realizing that coastal zone management is a dynamic process just
as the issues identified, the State has further developed a pro-
cess of communication with Federal agencies in order to better
understand their missions and actions in the coastal zone, how
they can cooperatively work together on such arrangements as

the Federal consistency requirements, and to get a better under-
standing of what the national interests are in the siting of
facilities. Similarly, efforts have been made to complete the
review of Local Master Programs and approve them prior to Section
306 approval. Arrangements were made with other State agencies
to increase the coordination of the various programs. And
finally, several program elements have been improved.

On December 12, 1975, Governor Evans submitted the WCIMP for
final approval. In his cover letter to NOAA, Governor Evans
stated the following:

"I have reviewed the Washington coastal zone management
program, and, as Governor, approve the program and certify to
the following:




. The state has the required authorities and is presently

implementing the coastal zone management program,

. The state has established, and is operating, the neces-

sary organizational structure to implement the coastal
zone management program;

The Department of Ecology is the single designated agency
to receive and administer grants for implementing the
coastal zone management program, and further the Depart-
ment of Ecology is hereby designated as the lead agency
for the implementation of the coastal zone management
program;

. The state, in concert with local governments, has the

authority to control land and water uses, control develop-
ment, and resolve conflicts among competing uses,

. The state presently uses the methods listed in

Section 306(e) (1) of the Coastal Zone Management
Act for controlling land and water uses in the
coastal zone, including: (a) the authority derived
from the Shoreline Management Act, the Act's
implementing regulations including the Final Guide-
lines and local master programs; (b) state adminis-
trative review of local programs, and permits a
associated with the Shoreline Management Act; and
(¢) direct state regulatory authority for control of
air and water pollution;

. The state has sufficient powers to acquire lands,

should that become desirable or necessary under
elements of the coastal zone management program;

. Those state laws cited in the program have been

passed by the legislature and enacted into law.
Administrative regulations required to implement
the laws have been formally adopted by the respon-
sible state agencies; and state approved local
master programs have been formally adopted by the
appropriate local government; .

. The state's air and water pollution control programs,

established pursuant to the.Federal Water Pollution
Control Act of 1972 and the Federal Clean Air Act,
insofar as those programs pertain to the coastal zone,
are hereby made a part of the state's coastal zone
management program. The regulations appurtenant to
the air and water programs are incorporated into this
program and shall become the water pollution control
requirements and air pollution control requirements
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~ applicable to the state's coastal zone management
- program. Further, any additional requirements and
amendments to air and water pollution programs
shall also become part of the state's coastal
zone management program; and

9. I further certify that the Washington coastal zone
management program is now an official program of the
State of Washington and the state, acting by and
through its several instrumentalities, will strive
to meet the intent of the Coastal Zone Management
Act of 1972, and the state's corollary legislation;
and to do so in a uniform, cooperative and aggressive
spirit."

The Shoreline Management Act provides for the basis of managing
the coastal zone. The following section, taken from the

- WCIMP, explains how this significant and comprehensive piece

of legislation works.




THE SHORELINE MANAGEMENT ACT OF 1971

Requirements and Range of Applicability of the
Act

The Shoreline Management Act requires and
defines a planning program and a regulatory permit
system, both of which are initiated at the local
level under state guidance. The planning program
for each local government consists of a com-
prehensive shoreline inventory and a master pro-
gram for the regulation of shoreline uses. The
inventory covers existing land and water uses, gen-
eralized ownership patterns, and natural shoreline
characteristics. The master program utilizes the in-
ventory information and is essentially a com-
prehensive land use plan with a distinct environ-
mental orientation. The master program includes
basic goals and objectives, the designation of all
shoreline areas into a categorization system, and
specific regulatory language. The entire planning
function is conducted in conformance with guide-
lines prepared and adopted by the Department of
Ecology (DOE). The resulting local master pro-
grams are subject to state review and approval and

“are then adopted as state regulations. The regula-
tory permit system is overseen by a state adminis-
trative appellate body created for the purpose by
the Act.

. The management program established in the
Shoreline Management Act applies to all ‘“‘shore-
lines of the state,” including both “shorelines” and
“shorelines of statewide significance.” In a nutshell
the Act applies to all marine water areas of the
state, to streams with a mean annual flow of 20
cubic feet per second or more, and to lakes larger
than 20 acres. It also applies to adjacent land
areas extending landward 200 feet from the
ordinary high water mark and to all marshes, bogs,
swamps, floodways, river deltas, and floodplains as-
sociated with warter bodies subject to the Act. In
all, there are 791 lakes, 965 rivers and streams,
some 2,400 miles of marine shoreline, and over
3,000 square miles of marine waters subject to
the Act.

Special legislative concern was expressed in SMA
for those shorelines identified as of statewide con-
cern and special use priorities were established to

govern their treatment in operating shoreline pro-
grams. The Act defines ‘‘shorelines of statewide
significance” as follows:

(1) The area between the ordinary high water
mark and the western boundary of the state
from Cape Disappointment on the south to
Cape Flattery on the north, including har-
bors, bays, estuaries, and inlets;

(2) Those areas of Puget Sound and adjacent
salt waters and the Strait of Juan de Fuca
~ between the ordinary high water mark and
the line of extreme low tide as follows:

(a) Nisqually Delta—from DeWolf Bight to
Tatsolo Point,

(b) Birch Bay—from Point Whitehorn to
Birch Point,

{¢) Hood Canal—from Tala Point to Foul-
weather Bluff,

(d) Skagit Bay and adjacent area—from
Brown Point to Yokeko Point, and

(e) Padilla Bay—from March Point to
William Point;

(3) Those areas of Puget Sound and the Strait
of Juan de Fuca and adjacent salt waters
~north to the Canadian line and lying sea-
ward from the line of extreme low tide;

(4) Those lakes, whether natural, artifical or a
combination thereof, with a surface acreage
of one thousand acres or more measured at
the ordinary high water mark;

(5) Those natural rivers or segments thereof as
follows: '

(a) Any west of the crest of the Cascade
range downstream of a point where the
mean annual flow is measured at one
thousand cubic feet per second or more,

(b) Any east of the crest of the Cascade
range downstream of a point where the
annual flow is measured at two hundred
cubic feet per second or more, or those

. portions of rivers east of the crest of the
Cascade range downstream from the first
three hundred square miles of drainage’
area, whichever is longer;



(6) Those wetlands assoéiated with (1), (2), (4),
and (5) above.

Two interrelated time schedules were set up in
the Act for the Department of Ecology and local
governments to establish the framework, guide-
lines, and plans which will collectively constitute
the management system. The Department was
directed to undertake and complete the following
no later than the dates indicated:

September 28, 1971—initial draft of the guide-
lines and submission to local governments for
comments.

February 26, 1972—completion of a final guide-
line draft and submission for review.

March 26, 1972—completion of public hearings
on final draft.

June 24, 1972—holding of a public hearing
to adopt final guidelines.

Local governments were to fulfill their basic
responsibilities—the completion of an inventory
of their shorelines and the drafting of the master
program—on the following schedule:

November 30, 1971—submission of a letter of
intent to the Department of Ecology indicating
that the governmental unit will undertake and
complete the shoreline inventory and the master
program.

January 26, 1972—last date for responses to the
Department of Ecology initial draft of guide-
lines.

November 30, 1972—shoreline mventory to be
completed.

December 24, 1973 —submission of master plan
to the Department of Ecology at least eighteen
months after the effective date of the guidelines
(this was later amended to June 20, 1974).

In general terms, then, the process of creating
the system was to be completed within three-and-
a-half years. The state was directed to cooperate
fully with local governments in meeting their
responsibilities. In addition, there is a provision in
the Act which authorizes the Department to distri-
bute grant funds appropriated by the Legislature to
assist local governments. DOE was also authorized
to undertake the completion of inventories and
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(€ Increase public access to publicly owned

master programs where a local government
declined or refused to do so. Only two counties

and two . small towns refused to complete
programs. The Department -has completed and
adopted programs for all four jurisdictions. .
Management goals in SMA place a strong em-
phasis upon a balance between conservation and
use of the shorelines. In RCW 90.58.020 the
Legislature declares that ‘“‘unrestricted construc-
tion on the privately owned or publicly owned
shorelines of the state is not in the best public
interest,” which should be protected through co-
ordinated planning, while “at the same time, recog-
nizing and protecting private property rights
consistent with the public interest.”” The Legisia-

Policy Direction from the Act

- ture further declares that it is the policy of the

state to provide for the management of the state’s
shorelines “by planning for and fostering all
reasonable and appropriate uses’ and- that this
policy is designed to

“insure the development of these shorelines
in a manner which, while allowing for limited

reduction of rights of the public in the navigableg
waters, will promote and enhance the public '
interest. This policy contemplates protecting
against adverse effects to the public health, the

land and its vegetation and wildlife, and the

waters of the state; while protecting generally

public rights of navigation and corollary rights
incidental thereto.”

More specific priorities are given for shorelines
of statewide 51gmf1cance DOE and local govern-
ments are directed to give preference to uses in
the following order of preference which:

(a) Recognize and protect the statewide interest
over local interest,

(b) Preserve the natural character of the shore-
line.

- (¢) Result in long-term over short-term benefit.

. (d) Protect the resources and ecology of the
shoreline.

areas of the shorelines.



\(0 Increase recreational opportunities for the
public in the shoreline.

The Legislature further specifies that where
alterations of the natural condition of such shore-
lines are permitted, priority should be given to the
following uses: (1) single family residences; (2)
ports; (3) shoreline recreational uses; (4) industrial
and commercial developments that are particular-
ly dependent upon their location on or use of
shorelines; and (5) other developments which will
provide an opportunity for substantial numbers of
people to enjoy the shorelines.

While the policy citations above are quite
general, there are a number of policies in the Act
which are considerably more specific. Timber
cutting regulations for shorelines of statewide
significance were specifically included within the
200 foot zone of these areas; only selective com-
mercial cutting is allowed so that no more than 30
per cent of the saleable trees may be harvested in
any ten-year period. Authorization is provided
for other harvesting methods when they are neces-
sary for regeneration. Surface drilling for oil or
gas is prohibited in the waters of Puget Sound
north to the Canadian boundary and the Strait of
Juan de Fuca seaward from the ordinary high
water mark and on all lands within 1,000 feet
from the mark. There is also a height limit on
structures. Permits cannot be issued for any new
or expanded building or structure of more than
thirty-five feet that will obstruct the view of a sub-
stantial number of residences on areas adjoining
the shoreline except where a master program does
not prohibit such a height and only when over-
riding considerations of the public interest will be
served. '

The concept of preferred shoreline uses is as-
serted in both the Shoreline Management Act and
the Department of Ecology’s final guidelines. The
Act states that

.. .uses shall be preferred which are. . .unique to

or dependent upon use of the state’s shoreline.

Alteration of the natural condition of the

shorelines of the state, in those limited instances

when authorized, shall be given priority for in-
dustrial and commercial development which are
particularly dependent on their location or use
of the shorelines of the state.”
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Similarly, the final guidelines recommend that
“water-dependent industries which require
frontage on navigable water should be given
priority over other industrial uses.” '

While it is not the intent of the Act to catego-
rically prohibit all non-water dependent uses, there
1s clear intent to establish a preference for water-
dependent uses. The concept of preference of use
is particularly applicable to shorelines under
intense development pressures for port- and
harbor-related industrial activity where availability
of that shoreline resource is limited and the
resource is extremely valuable.

~ The Shorelines Hearings Board (see pages 41-43)
has further expanded and refined the concept and
policies of water dependency. The Board, in DOE
and Yount vs. Snobomish Co., defined water
dependency in the following terms:

A water-dependent commerce or industry, to
which priority should be given, is one which
cannot exist in any other location and is depen-
dent on the water by reason of the intrinsic
“nature of its operations. A water related
industry or commerce is one which is not
intrinsically dependent on a waterfront location
but whose operation cannot occur economically
- without a shoreline location. :

In light of the fact that the Department of
Natural Resources’ policies for the leasing of
state-owned tidal areas further supports the
concept of water dependency, the policy of
specifying water dependent uses as priority uses
has solidified considerably over the past four years.
However, an emerging concept of “water
relativity” promises more difficulty in interpreta-
tion. Consistent with these concepts, many local
master programs have established the following
preferences for three classes of uses:

(1) Water-dependent uses are those uses which
cannot logically exist in any other location
but on the water.

(2) Water-oriented uses are uses which are
helped by their location on the shoreline,
but it is possible for them to locate away
from the waterfront with existing
technology.



(3) Non-water oriented uses are all uses which
can locate equally well away from the water-
front.

Policy Direction from the DOE Guidelines

Final DOE rules and regulations governing the
development of local master programs were
adopted on June 20, 1972, as Chapter 173-16 of
the Washington Administrative Code (WAC). The
~rules and regulations constituted strong policy
guidelines to local governments on how to con-
struct master programs. Of particular interest here
are the parts of the guidelines which set forth
state policy relating to the classification of shore-
line environments, permissible and priority uses,
and the treatment of shorelines of statewide
significance.

The guidelines set forth a system of categorizing
shoreline areas for local governments to use in their
master programs. The system was designed to pro-
vide a uniform basis throughout the state for
applying policies and use regulations to different
shoreline locations. The guidelines suggest cate-
gorization into four distinct environmental types—
natural, conservancy, rural, and urban—based on
the existing development pattern, the biophysical
capabilities, and the goals and aspirations of the
local citizenry, In actual fact, some local programs
have identified more than the basic four environ-
ments and others have only three, depending on
the character and diversity of conditions along the
shoreline in question, but the guidelines did
achieve a basic standardization.

The categorization system is designed to en-
courage uses in each type of environment which
enhance the character of that environment and to
utilize performance standards which regulate use
activities in accordance with the locally defined
goals and objectives rather than to simply-exclude
any use from any one environment. Thus, the
particular uses or types of developments al-
lowed in each environment must be designed and
located to minimize detrimental effects thereby
leading to the achievement of the objectives of the
local shoreline development goals for each type of
environment. The system results in the superimpo-
~ sition of an overall environment class over local
planning and zoning along the shorelines. The
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determination of which environment designation

should be given to any specific area was made as
follows: .

(1) The resources of the shoreline areas were
analyzed for their opportunities and limita-
“tions for different uses. Completion of a
comprehensive shoreline inventory was a
prerequisite for the development of local
shoreline master programs.

(2) Each of the plan elements was analyzed for
its effect on the various resources in shore-
line areas. Since shorelines are only a part of
the system of resources within a local
jurisdiction, it was particularly important
that planning for shorelines be considered
an integral part of the area-wide planning.
Further plans, policies, and regulations for
lands adjacent to the shorelines of the state
were reviewed in accordance with RCW
90.58.340.

(3) Public desires were considered through the
citizen involvement process to determine

how local values and aspirations related to
the development of different shoreline . .

areas.

The management objectives and features by
which the DOE guidelines characterize each of the
environments (WAC 173-16-040(4)(b)(i)-(iv)) are
quoted in full in what follows because of their
central importance as the basis for environment
designations within local jurisdictions.

Natural Environment: The natural environment
is intended to preserve and restore those natural
resource systems existing relatively free of hu-
man influence. Local policies to achieve this
objective would aim to regulate all potential
developments degrading or changing the natural
characteristics which make these areas unique
and valuable.

The main emphasis of regulation in these areas

is on natural systems and resources which re-

quire severe restrictions of intensities and types

of uses to maintain them in a natural state.
Therefore, activities which may degrade the

actual or potential value of this environment .
are to be restricted.




The primary determinant for designating an area
as a natural environment is the actual presence
of some unique natural or cultural features
considered valuable in their natural or original

. condition, which are relatively intolerant of
intensive human use. Such features are defined,
identified, and quantified in the shoreline in-
ventory. The relative value of the resources is
based on local citizen opinion and the needs
and desires of other people in the rest of the
state.

Because of its restrictive regulations, the natural
environment has been utili~ed sparingly throughout
the state. Publicly owned fragile and ecologically
valuable shorelands are more likely to be desig-
nated as natural than privately owned similar
shorelands.

Conservancy Environment: The objective in
designating 'a conservancy environment is to
protect, conserve, and manage existing natural
resources and valuable historic and cultural
areas in order to ensure a continuous flow of
recreational benefits to the public and to achieve
sustained resource utilization.

The conservancy environment is for those areas
which are intended to maintain their existing
character. The preferred uses are those which
are nonconsumptive of the physical and. bio-
logical resources of the area. Nonconsumptive
uses are those uses which can utilize resources’
on a sustained yield basis while minimally
reducing opportunities for other future uses of
the resources in the area. Activities and uses of a
nonpermanent nature which do not substantial-
ly degrade the existing character of an area are
appropriate uses for a conservancy environment.

- Examples of uses that might be predominant in
a conservancy environment include diffuse out-
door recreation activities, timber harvesting on
a sustained yield basis, passive agricultural
uses such as pasture and range lands, and other
related uses and activities.

The designation of conservancy environments
also seeks to satisfy the needs of the community
as to the present and future location of recrea-
tional areas proximate to concentrations of pop-
ulation, either existing or projected.
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The conservancy environment is also the most
suitable designation for those areas which pre-
sent too severe biophysical limitations to be
designated as rural or urban environments. Such
limitations include steep slopes presenting
erosion and slide hazards, areas prone to flood-
ing, and areas which cannot provide adequate
water supply or sewage disposal.

Rural Environment: The rural environment is
intended to protect agricultural land from urban
expansion, restrict intensive development along
undeveloped shorelines, function as a buffer
between urban areas, and maintain open spaces
and opportunities for recreational uses com-
patible with agricultural activities.

The rural environment is intended for those
areas characterized by intensive agricultural
and recreational uses and those areas having a
high capability to support active agricultural
practices and intensive recreational develop-
ment. Hence, those areas that are already used
for agricultural purposes, or which have
agricultural potential, should be maintained
for present and future agricultural needs.
Designation of rural environments also seeks to
alleviate pressurés of urban expansion on prime
farming areas. '

New developments in a rural environment are to
reflect the character of the surrounding area by

‘limiting residential density, providing permanent

open space and by maintaining adequate
building setbacks from water to prevent shore-
line resources from being destroyed for other
rural types of uses.

Public recreation facilities which can be located
and designed to minimize conflicts with agricul-
tural activities are recommended for the rural
environment. Linear water access which prevents
overcrowding in any one area, trail systems for
safe nonmotorized traffic along scenic corri-
dors and provisions for recreational viewing of
water areas illustrate some of the ways to
ensure maximum enjoyment of recreational
opportunities along shorelines without con-
flicting with agricultural uses. In a similar
fashion, agricultural activities are to be con-
ducted in a manner which will enhance the op-
portunities for shoreline recreation. Farm



management practices which prevent erosion
and subsequent siltation of water bodies and
minimize the flow of waste material into water
courses are encouraged by the master programs.

Urban Environment: The objective of the urban
environment is to ensure optimum utilization of

shorelines within urbanized areas by providing -

for intensive public use and by managing
development so that it enhances and maintains
shorelines for a multiplicity of urban uses.

The urban environment is an area of high-
intensity land-use including residential, com-
mercial, and industrial development. The
environment does not necessarily include all
shorelines within an incorporated city, but is
particularly suitable to those areas presently
subjected to extremely intensive use pressure,
as well as areas planned to.accommodate urban
expansion. Shorelines planned for future urban
expansion should present few biophysical
limitations for urban activities and not have a
high priority for designation as an alternative
environment.

Because shorelines suitable for urban uses are
a limited resource, emphasis is given to develop-
ment within already developed areas and
particularly to water-dependent industrial and

- commercial uses requiring frontage on navigable
waters.

In the master programs, priority Is also given to

planning for public visual and physical access to
water in the urban environment. Identifying
needs and planning for the acquisition of urban
land for permanent public access to the water in
the urban environment should be accomplished
in the course of continuous shoreline manage-
ment. To enhance waterfront and ensure maxi-
mum public use, industrial and commercial
facilities shall be designed to permit pedestrian
waterfront activities. Where practical, various
access points are to be linked to nonmotorized
transportation routes, such as bicycle and hiking
.paths.

The counties have varied in their approach to
environment designation for the water areas in
their jurisdiction. Many counties have extended the
shoreline environments over the water areas, others
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have designated the water differently from the
uplands but still using shoreline classes, and a few
have added a separate miarine or aquatic environ-
ment. '

Many counties have also identified a fifth shore-
line environment which is between the intensively
developed urban and the agricultural rural environ-
ments. This environment is called either suburban/
semirural or rural-residential and is intended to
identify those shoreline areas with low-density
residential development ususally with individual
water and sewage disposal systems. The objective
of the designation is to preserve the low-density
character. .

The DOE guidelines also provided policies for
shoreline activities which served as the basis for
the development of the local shoreline master
programs (WAC 173-16-060). The development
guidelines were also used as criteria for the evalua-
tion of proposed shoreline developments at both
the local and state levels while local master pro-
grams were being developed. The following is 2
brief summary of DOE’s development policies.

Agricultural Practices: Agricultural practices
should not lower water quality by causing
erosion and permitting chemicals or animal
wastes to enter water bodies.

Archaeological Areas and Historic Sites: The
National Historic Preservation Act of 1966 and
Chapter 43.51 RCW provide for the protection,
rehabilitation, restoration, and reconstruction of
districts, sites, buildings, structures, and objects
significant in American and Washington history,
architecture, archaeclogy or culture. The :
Washington State Parks and Recreation Commis-
sion is responsible for this program.

Shoreline permits should contain provisions
which would require developers to notify
authorities if any possible archaeological data
are uncovered during construction, and the sites
should be preserved if possible.

Agquaculture: Aquaculture is a preferred use in
suitable water areas but should be conducted
with due consideration for navigation rights
and visual quality.




Breakwaters: Breakwaters should be con-
structed in such a way that detrimental effects
on the movement of sand, circulation of water,
and public use of the water surface are re-
duced or eliminated.

Bulkbeads: Bulkheads and seawalls are to be
constructed to protect upland property from
imminent erosion and should not cause adverse
effects on nearby beaches, damage fish and
shellfish habitats, or detract from the aesthetic
quality of the shoreline.

Commercial Development: Shoreline-dependent
commercial development and developments
which will provide shoreline enjoyment for a
large number of people should be preferred.
New commercial activities should locate in
urbanized areas.

Dredging: Dredging should be controlled in
order to minimize damage to existing ecological
values and natural resources of both the area
to be dredged and the area for depositing of
dredged materials. Single-purpose dredging to
obtain fill material shall be discouraged.

Forest Management Practices: Forest manage-
ment practices are to guard against siltation,
increased water temperature in spawning streams
and lakes, pollution due to application of chem-
icals, and destruction of scenic quality. Only
selective timber cutting is permitted within the
200-foot area abutting shorelines of statewide
significance. (RCW 90.58.150)

Jetties and Groins: The effects on sand move-
ment from these structures, when proposed,
should be carefully evaluated and, when neces-
sary, steps should be taken to investigate nega-
tive effects.

Landfill: Priority should be given to landfills
for water-dependent uses and for public uses.
In evaluating fill projects and in designating
areas appropriate for fill, such factors as total
water surface reduction, navigation restrictions,
impediment to water flow and circulation, re-
duction of water quality, and destruction of
habitat should be considered.
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In the limited instances when fill is authorized
the fill material should be of such quality that
it will not cause problems of water quality.

Marinas: Marinas should be located near high
use areas and should be designated in a manner
that will reduce damage to fish and shellfish
resources and be aesthetically compatible with
the adjacent areas.

Mining: Removal of sand and gravel from
marine beaches should not be permitted. When
authorized, removal of rock, sand, gravel, and
minerals from shoreline areas should be con-
ducted in the least sensitive biophysical areas,
with -adequate protection against siltation and
erosion.

Outdoor Advertising: Off-premise outdoor
advertising signs are discouraged from shoreline
locations. Where permitted, signs should be
located on the upland side of transportation
routes and should not impair vistas and view-
points.

Piers: In general, the continued proliferation of
single-purpose private docks is to be discouraged
and the use of communirty piers or offshore

floating devices for boat moorage is encouraged.

Ports and Water-Related Industry: Industry
which requires froritage on navigable waters
should be given priority over other industrial
uses. Prior to allocating shorelines for port
uses, regional and state-wide needs for such uses

“should be considered.

\Recreation; Priority will be given to develop-

ments which provide recreational uses and other
improvements facilitating public access to shore-
lines. Water-oriented recreation is a preferred
use along the shorelines, but it should be located
and conducted in a way which is compatible
with the environment.

" Residential Development: Residential develop-

ment should protect the aesthetic quality and
natural character of the shoreline by preserving
vegetation, controlling density, using a planned
unit development approach when practical, and
promoting access to the shorelines within a
subdivision. Over-water residential structures
should not be permitted.



Road and Railroad Design and Construction:

Whenever possible, major roads and railroads

should be located away from shorelines and

shoreline locations should be reserved for slow-
moving recreational driving and nonmotorized
traffic.

Roads should be designed to fit the topography-
and to prevent erosion and water pollution from
direct runoff.

Shoreline Protection: Bank stabilization
measures should be constructed so as to avoid
the need for channelization and to protect the
natural character of the streamway. Flood pro-
tection measures, such as dikes, should be
placed landward of the streamway, including
associated swamps, marshes, and other related
wetlands.

Solid Waste Disposal: Shoreline areas should
not be used for garbage dumps or sanitary
landfills.

Utilities: Utility pipes and lines should be in-
stalled with minimum disturbance to the shore-
line. After installation, the sites should be re-
stored to their preconstruction condition and
facilities should be placed underground if
possible. ‘

One other important contribution of the DOE '
guidelines to establishing a solid foundation of
state policy to underlay the needed diversity of -
local master programs was the provision of a set of
development guidelines for implementing the use
preferences established in the Act for shorelines of
statewide significance. What follows is a summary
of the development guidelines given for each use .
preference in WAC 173-16-040(5).

(1) Recognize and protect the statewide interest
over local interest.
Development Guidelines:
(a) Solicit comments and opinions from

groups and individuals representing state-

wide interests by circulating proposed
master programs for review and com-
ment by state agencies, adjacent juris-
dictions’ citizen advisory committees,
and statewide interest groups.

(b) Recognize and take into account state
agencies’ policies, programs, and recom-
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mendations in developing use regula- -
tions.

Solicit comments, opinions, and advice
from individuals with expertise in
ecology, oceanography, geology,
limnology, aquaculture, and other
scientific fields pertinent to shoreline
management.

(2) Preserve the natural character of the shore-
line. '

Development Guidelines:

(a)

(b)

(c)

Designate environments and use regula-
tions to minimize manmade intrusions
on shorelines.

Where intensive development already
occurs, upgrade and redevelop those
areas to reduce their adverse impact
on the ‘environment and o accom-
modate future growth rather than
allowing high intensity uses to extend
into low intensity use or underdeveloped
areas.

Ensure that where commercial timber-
cutting is allowed as provided in RCW
90.58.150, restoration will be possible
and accomplished as soon as pracricable.

(3) Result in long-term over short-term benefit.

Development Guidelines:

(a)

(b)

Prepare master programs on the basis
of preserving the shoreline for future
generations. For example, actions that
would convert resources into irreversible
uses or detrimentally alter natural con-
ditions characteristic of shorelines of
statewide significance should be severely
limited.

Evaluate the short-term economic gain
or convenience of developments in

" relationship to long-term and potential-

(<)

ly costly impairments to the natural
environment.

Actively promote aesthetic considera-
tions when contemplating new develop-
ment, redevelopment of existing
facilities, or for the general enhancement

of shoreline areas. .



(4) Protect the resources‘arlxd ecology of shore- -
lines.

Development Guidelines:

(a) Leave undeveloped those areas which
contain a unique or fragile natural
resource.

(b) Prevent.erosion and sedimentation that
- would alter the natural function of the

water system. In areas where erosion and

sediment control practices will not be
effective, excavations or other activities
which increase erosion are to be severely
limited. - :
(c) Restrict or prohibit public access onto
areas which cannot be maintained in a
natural condition under human uses."

"\ (5) Increase public access to publicly owned
areas of the shorelines.

Development Guidelines:

(a) In master programs, give priority to
developing paths and trails to shoreline
areas, to linear access along the shore-
lines, and to developing upland parking.

(b) Locate development inland from the
ordinary highwater mark so that access is
enhanced.

AN
\(é) Increase recreational opportunities for the
public on the shorelines.

Development Guidelines:

(a) Plan for and encourage development of
facilities for recreational use of the
shorelines.

(b) Reserve areas for lodging and related
facilities on uplands away from the
shorelines with provisions for non-

- motorized access to the shorelines.

The Planning Process and th‘e{ Local Master
Programs '

The formulation of master programs is the most
critical task of the shoreline planning process. Each
local government has been responsible for formula-
ting a development plan to guide proposed
activities along its own shorelines. Within the
coastal zone, this includes all 15 counties and 38
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incorporated towns. Many counties prepared pro-
grams in a cooperative arrangement with the cities
which allows one document to apply to several
jurisdictions. Fifteen cities used the coastal county
programs which reduces the number of separate
documents to 38 — 15 county and 23 city pro-
grams. '

As required by the Act and the final guide-
lines, master programs are to include goals,
policies, a map of generalized shoreline environ-
mental designations, and specific use regulations.
Local government preparation of shoreline inven-
tories to provide the data base is the first phase of
master program formulation. The second phase
involved the formulation of shoreline goals and
policies. This is to be established through close
cooperation with citizen advisory committees,
which worked closely with local planners in es-
tablishing the goals and policies of the shore-
line. Development of specific shoreline environ-
ment designations and use regulations by citizens
and planners comprises the third phase of the
process.

THE FORMULATION OF LOCAL MASTER PROGRAMS

PHASE 1———— =] SHORELINE INVENTORY

ESTABLISH CITIZEN
ADVISORY COMMITTEE

| DEveLor
AREA-WIDE GOALS

|

DEVELOP SHORELINE
POLICY STATEMENTS

" PHASE 2

DEFINE ENVIRONMENTS
ON ALL SHORELINES

PHASE 3 ]

DEVELOP SHORELINE
USE REGULATIONS




Local governments were directed by the Act to
complete shoreline inventories to provide a data
base for effective planning and administration.
Inventories were to be compiled by December
1, 1972, for ownership patterns, existing land and
water use patterns, and natural shoreline
characteristics.

The Department of Ecology issued inventory
guidelines suggesting that local inventories contain

a map or series of maps depicting existing land
uses, ownership parterns, topography, and other
information which lends itself ro presentation
in graphic form; and

a series of descriptive analyses of the warter charac-
teristics and the natural features of the shorelines.
Descriptive analyses should be done on an area-by-
area basis and should be keyed to the map element
in a clear and direct manner.

The majority of counties used large-scale maps
with overlays to present their inventory. Several
counties stored information on computer cards and
tape. Data was often gathered by volunteer task
forces and agency publications rather than by
extensive field work. DOE has since compiled this
data for the marine shorelines on U.S.G.S. maps
on a common base and format.

-

The procedure of cataloging ownership partterns
and existing land and water uses is adequately
covered by local government inventories — past
gdata bases and previous studies aided in the com-
pletion of this task. But there has been a lack of
analysis of use patterns in local inventories. More-
over, the complex task of inventorying natural
characteristics was beyond the staff capabilities
of .most local governments within the limited time
frame and available resources. There was a general
lack of useful information relatmg to marine and
intertidal areas,

Inventory information has been used primarily
in the master program formulation stage of desig-
nating environments. Inventories have been too

- general to use during the issuance of shoreline per-
mits. Site visits currently provide the detailed in-
formation necessary for issuance of permits. There
is also a continuing need to compile usable infor-
mation in a useful format over areas larger than
individual jurisdictions.
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The: Act required local governments to provide
opportunities for all citizens and governmental
agencies with shoreline interests or responsibili-
ties to participate in the development of master
programs. The final guidelines gave direction to
this broad mandate with the recommendation that
citizen advisory committees be formed as a vehicle
for citizen participation. Key features of citizen
advisory committees delineated in the final guide-
lines include the following:

1. Members should represent a diverse set of
interests ranging from commercial to preser-
vationist.

2. Citizen advisory committees should guide
the formulation of the master programs
through a series of public meetings.

3. Cirtizen advisory committees should work
in close cooperation with local government.

4. Citizen advisory committees are not inten-
ded to substitute for general citizen input.

The guidelines further stipulated that the failure
of local governments to encourage and utilize citi-

zen involvement, without proper justification, may’

be considered as failure to comply with the Act.

Citizen advisory committees were generally
appointed by local governments in the summer of
1973. Usually citizen participants were chosen
from those who represented a specific interest
group and members of the public at large. County
committee size in the coastal zone varied from 12
in Mason County to 85 in Pierce County.

Citizen advisory committees worked with local
planners during master program formulation.
Somewhere between ten and fifty public meetings
and hearings were held in each locality, as man-
dated by the Act and final guidelines. Outside citi-
zen advice was solicited. Frequently cirizen ad-
visory committee meetings have included outside
comments from statewide groups and federal
and state agencies. '

Generally the range from economic to environ-
mental interests were well represented by the citi-
zen advisory committees. If the composition of
committees was initially unbalanced, committees
were usually altered to accommodate the interests




left out in the initial selection process. Both
environmental protection and private property
rights were well represented. In addition, several
‘counties, such as Whatcom, Snohemish and Kitsap,
appointed technical advisory committees com-
posed of agency, industrial, and commercial

' representatives. Over the past three years, approxi-
mately 2,000 persons with various interests have
been directly involved in the shoreline management
planning process throughout the state.

During the summer of 1973 the state arranged
for a workshop to be conducted in each of its
four state regions to deal with problems en-
countered by local governments in implementing
the Act. The instruction at the workshops was
directed toward resolving basic difficulties in
interpreting the requirements of the Act and final
guidelines. The Department attempted to be
responsive and available to local governments in-
formally, providing substantial information on
specific questions.

Consistent with the state’s supportive role in
implementing SMA, the Department attempted to
make adequate funding available for local govern-
ment to carry out their shoreline management
responsibilities. In the early stages of develop-
ment, this activity was carried out in cooperation
with the Office of Community Development, the
designated state agency for the distribution of
HUD 701 funds. HUD and OCD rated the shore-
line management program high priority for re-
ceiving HUD monies in 1972, 1973, 1974, and
1975.

The Department was authorized by the Office
of Community Development to administer and
disperse grant funds for the purpose of assisting
local units of government in undertaking an in-
ventory and preparation of their master programs.
In excess of $580,000 of HUD and state monies
have been made available to local units of govern-
ment.

In addition, the state received $388,820 through
Section 305 of the Coastal Zone Management Act
in 1974, of which approximartely $65,000 went to
local governments in the coastal zone. In June of
1975, $500,000 was awarded the state, of which
approximately $215,000 went to coastal zone
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cities and counties. In all, the state has disbursed
approximately $860,000 of state and federal
monies to assist local governments to comply with
the state Shoreline Management Act of 1971 and
the federal Coastal Zone Management Act of 1972.

The Act gave to the Department of Ecology -
the authority to designate regional planning units
to help coordinate local governments in the formu-
lation of master programs and the Department
used this authority to designate Lake Washington
as a region at the request of its eleven local juris-
dictions. The resulting regional goals and policies
were adopted as state regulations and have since
been incorporated in several local master programs.

- As such they become the primary policy tool for

local, state, and federal actions on Lake Washing-
ton.

State review and approval of local master pro-
grams is the final and most significant step in im-
‘plementation of the program. DOE has 90 days to
approve or reject proposed local programs. After a
local program has been prepared and appropriate
public hearings held, it is submitted to the Depart-
ment for review. The Department then distributes
it to a review task force consisting of representa-
tives from interested state and federal agencies.
Federal and other state agency comments are often
the basis for Department requests for changes in
the local program. Within 90 days, based on
Ecology staff review findings and the comments
received from task force members, the local
program is either approved or denied. If denied, it
is returned to the local government with sug-
gestions for modifications. The local government
then has another 90 days in which to prepare the
changes and consider the recommendations. For
shorelines of statewide significance, the Act
specifically authorizes the Department of Ecology
to prepare an alternative if the local program
repeatedly fails to be consistent with the Act.
Approved programs are then adopted as state
regulations under the Washington Administative
Code.

At this time, all major jurisdictions which were
to prepare a master program within the coastal
zone have a functioning local shoreline program.
As of October of 1975 seven counties have yet to



submit programs to the Department of Ecology

for review, though all seven expressed their intent

to submit programs by the end of the year. Most
were held up in the final local government pro-
ceedings and public hearings. All local programs
have been developed and completed for some

time — that is, the program documents are com-

plete and the work has been completed by the

staff, the citizen advisory committees, and the

planning commissions. Those that remain out
require final legislative action by the county or
city commissioners and councils. During this

interim period prior to program approval, the DOE

guidelines are in effect for permit administration

and planning. (See Aﬂulh 5b)

It should be emphasized that the Act provides
that the master programs are the basis for permit
administration and activities at every stage of
their development. SMA states (90.58.140):

A permit shall be granted: (2) From June 1, 1971,
until such time as an applicable master prograf
has become effective, only when the development
proposed is consistent with: (i) The policy of
RCW 90.58.020; and (ii) after their adoption,
the guidelines and regulations of the department;
and (iii) so far as can be ascertained, the master '
program being developed for the area.

To provide an overview of some of the substance

of the master programs prepared for the coastal
zone, shoreline use matrices have been assembled
for all fifteen coastal zone counties and are in-
cluded along with coastal county environment
maps in Appendix&€zo this document. The mat-

rices should help to make clear what kinds of uses

are considered permissible in the several shore-
line environments, though caution should be

exercised in using the marrices for an actual deter-
mination of an allowable use. They are intended

only as a general citation from the regulations of

each master program. Artention should be given to

the following considerations before judging a pro-

posal to be permirted in a given environment:

Proposals must conform to the goals, policies,
and general regulations which apply to all
development.

Seven of the fifteen programs were not approved

by the Department of Ecology at the time the
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matrixes were assembled. There is a possibiliry
that local governments will amend the programs,
or that changes will be made at DOE’s request
between now and the time of adoption.

Many of the policies and regulations allow for
some discretion or provide for some judgment
on the part of the administrator. Also, many of
the performance standards require judgment,
and the actual determination of permissibility
must be made based on such judgmental factors
as the scale of the project, aesthetics, and
nondegradation of the environment.

In all cases, the requirements of other programs
and regulations must be complied with. While
many of these, such as local health, zoning, sub-
division, and state and federal regulations are
specifically adopted by reference into the master
program, the master program does not affect
the applicability of other authorities.

The shoreline permit must be viewed as a
process to determine permissibility, The pro-
ject design itself, or the ability to redesign or
condition the permit to meet standards can make
a given use permissible. ‘

’
Most programs were written to recognize the
natural systems and features found within the
broad environment management classification.
Thus, a fragile feature, such as a sand spit, with
a broader environment classification, may
require the application of additional standards.

The Shoreline Regulatory Process

The regulatory phase of the shoreline manage-

ment program consists of a permit system for all

substantial developments and shoreline modifica-
tions. The system is administered locally subject
to state review. Once a permit application is acted

on by local government; and prior to the com-
mencement of development, that decision and

the application must be forwarded to the Attorney

General and the Department of Ecology for
review. The Department does not have approval
or denial authority over the local decisions, but it
does have a specified period of time in which to
appeal the decision to an independent hearings
board created by the Act called the Shorelines
Hearings Board.



Although all shoreline developments must be
consistent with the policy of the Act and the local
master program, certain exemptions are provided
from the substantial development permit require-
ment. Substantial developments are those of
which the fair market value exceeds $1,000 or
which “‘materially”” interfere with normal public
use of the water or shorelines of the state. Ex-
emptions are granted for repair and maintenance of
existing structures, docks costing no more than
$2,500, protective bulkheads for single family
residences, certain agricultural and irrigation pro-
jects and structures, navigational aids, single
family residences built by the owner for his use,
and emergency construction. The permit require-
ment is also waived for construction under a certi-
ficate obtained in conformity with the state’s
Thermal Power Plants Act (RCW Chapter 80.50)
(see pages 92-93) and for certain actions under the
state’s Forest Practices Act (RCW Chapter 76.09)
(see pages 78-81).

An applicant must publish two public notices
a week apart upon filing for a substantial develop-
ment permit. Local governments must wait a
minimum of 30 days before taking action on the
permit. There is no maximum time limit on when a
local government decision is to be rendered. After
final action is taken, the local jurisdiction must
notify the applicant, the Department of Ecology,
and the Cffice of the Attorney General. The
Department and the Attorney General have 45
days to determine whether an appeal should be
made to the Shorelines Hearings Board. The ap-
plicant and all other interested persons have 30
days after a permit decision to request a review
of that decision. Appellants must obtain certifica-
" tion of the review request from DOE and the
Attorney General before the Shorelines Hearings
Board can hear the appeal. Assuming that the per-
~ mit is approved without an appeal, the applicant
may proceed with his proposed activity 45 days
after receipt by DOE. Thus, the minimum time
possible to complete the permit process is 82
days. For larger or controversial projects the
process may take longer depending on such things
“as whether or not an EIS is required under SEPA
or NEPA. The substantial development permit pro-
cess is presented graphically in the flow chart on
the following page.
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To aid the courts in the anticipated increase in
shoreline litigation resulting from the Act, SMA
created the quasi-judicial Shorelines Hearings
Board. The Board provides an avenue of review for
those aggrieved by a local government permit deci-
sion and for local governments which take excep-
tion to regulations and guidelines adopted by the
Department of Ecology. It has also played a signifi-
cant role in formulating and articulating policy and
in resolving conflicts relating to the implementa-
tion of the Shoreline Management Act.

The six-member Shorelines Hearings Board is.
made up of the three members of the Pollution
Control Hearings Board, the Commissioner of Pub-
lic Lands, a representative of the Association of
Washington Cities, and a representative of the
Washington State Association of Counties. Terms
are not specified. The Chairman of the Pollution
Control Hearings Board also acts as the Chairman

~ of the Shorelines Hearings Board.

The Shorelines Hearings Board, together with
the Pollution Control Hearings Board, is recognized
as one of the nation’s most successful administra-
tive appeal bodies. The Board provides a judicial
process whereby an impartial body with resource
expertise can hear matters without becoming en-

. tangled in the costly and time-consuming court

system. The Board is intended to, and does in fact,
deal with substantive as well as procedural issues.
Moreover, the Board has been able to avoid lengthy
appeal backlogs. Efficient operating regulations
have enabled the Board to handle certified appeals
in an average time of seven months now as
compared to a nine month average for the appeals
certified in 1972.

The Board is widely recognized as a credible
body in terms of environmental expertise, which is
no doubt at least partially due to the Board’s
relationship with the Pollution Control Hearings
Board (see pages 83-84), which provides a close bond
between the state’s shoreline management program
and its other programs for ensuring environmental
protection. By creating the Board, SMA both
encourages greater citizen access to the appeal pro-
cess and provides a substantive environmental
foundation for the shoreline management program.



Aggrieved parties secking Board review of a
shoreline permit must file appeals within 30 days
after the local decision being appealed. As men-
tioned above, the Department of Ecology and
Attorney General have 45 days upon receiving the
shoreline permit to request review. After receiving
a request for review, the state has 30 days to ex-
ercise one of three options: (1) certify the review
request as valid; (2) certify and intervene (on either
side) in the request for review; or (3) refuse to
certify the review request for procedural or sub-
stantive reasons. All certified requests for review
and state appeals go to the Shoreline Hearings
Board. Any Board decision can be appealed to
Superior Court, as can any request for review not
certified.

The appeal process is initiated when the Board
receives a Department or Attorney General appeal .
or a properly certified appeal initiated by an
aggrieved party. The Act requires that the burden
of proof rest with the party seeking review. The
first step is the holding of a pre-hearing conference
to obtain an agreement as to the issues of law, the
facts to be presented, and procedural rules, ob-
jections and motions. The pre-hearing conference
has served to clear up procedural delays before the
formal hearing, and more importantly, this process
of clarifying the issues and facts has frequently
resulted in a settlement before the formal hearing.
The next two steps include the actual formal
hearing and the circulation of proposed findings
of fact and law to the participants involved. The
information obtained by circulating the proposed
findings is utilized in the preparation of the final
order.

Persons aggrieved by a Shorelines Hearings
Board final order may appeal the decision to the

State Superior Court. Approximately one Board
decision in every five is appealed to the judicial
system. Because most appeals are settled prior to
final Board orders, those appeals which move on
to the judicial system represent only 7% of all
certified appeals received by the Board.

The state has taken a lead role in the initiation
of shoreline appeals. As of October of 1975, 102
out of 201 requests have been made by the Depart-
ment and the Attorney General. The vast majority
of these appeals concerned development on shore-
lines of statewide significance. The special
statutory attention given to these shorelines by
the delineation of use priorities has been a factor
in their constituting such a high percentage of
state appeals. In 26 other appeals the state joined
aggrieved parties or intervened on behalf of the
defending local government. These appeals have
included a high percentage of non-water-dependent
development involving landfills or over-water con-
struction, and most have been on marine shores of
statewide significance. While the state had been
involved in 102 out of 142 requests for review
prior to 1975, citizen appeals are becoming in-
creasingly significant. The table below summarizes
appeal activity to date.

In general, the state has taken an active leader-
ship role in applying the Shoreline Management
Act during the review of local permit decisions.
Creation of the Shorelines Hearings Board has in-
creased the accessibility of permit review while at
the same time substantially reducing shoreline
litigation to be dealt with by the courts. The re-
view process has been both reasonable and efficient
in handling the increased shoreline litigation
brought about by the passage of the Act.

Shorelines Hearings Boards Appeal

Resolved Pending Appealed
Total Certified Prior to SHB SHB SHB

‘ Appeals Appeals SHB Hearing Decision Action Decisions
Department of Ecology 102 102 65 32 5 7
Private Applicant 26 24 2 18 4 5

Public Applicant 14 . 13 1 10 2 4 -
Other Aggrieved Parties 74 57 14 34 9 7
Total 201 196 82 94 20 23

" As of October 1975

Total Permits Reviewed by DOE: 3242

-



‘B

TIME SCHEDULE

0

7 DAYS

37 DAYS

82 DAYS

‘ APPEALS APPEALS REVISES PLANS ———————
START SUPERIOR COURT ACTION

SHORELINE PERMIT PROCEDURE

APPLICANT SUBMITS
APPLICATION TO LOCAL GOVERNMENT

APPLICANT PUBLISHES ;
NOTICE IN LOCAL NEWSPAPER TWICE

COMMENTS BY
INTERESTED CITIZENS

!

LOCAL GOVERNMENT ACTION [-—

PERMIT GRANTED, ‘ PERMIT DEMIED
DOE & STATE ATTY. GEN.
NOTIFIED
APPLICANT APPLICANT
PERMIT RECEIVED  PERMIT APPEALS REVISES PLANS i
8Y DOE APPEALED BY :
AGGRIEVED
CITIZENS APPEAL
CERTIFIED
PERMITNOT  PERMIT ‘ 8Y DOE/AG
APPEALED APPEALED '
BY DOE BY DOE APPEAL
CERTIFIED
BY DOE/AG
NO FURTHER
APPEALS \
: HEARINGS BOARD ACTION
START -

CONSTRUCTION , '
: PERMIT UPHELD PERMIT REPEALED

NO FURTHER APPEALS APPLICANT APPLICANT

CONSTRUCTION
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Problems, Goals, and Objectives of the WCIMP

In accordance with Section 923.4 of the Section 306 Regulations,
the WCZIMP set forth problems, goals, objectives and policies. '
The policies for the protection and conservation of the coastal
zone natural systems were explained previously. Following are

a list of p~ blems the Program is attempting to alleviate, the
goals and objectives of the Program.

Problem Statements

(a) The coastal shorelines of Washington are unique and fragile
resources, which if not carefully managed, could be subject to
destructive changes which will have undesired environmental,
economic, and functional consequences for the State.

(b) There are a variety of demands on the coastal resource,
each compering for certain segments of the resource. Certain
resources can withstand and support the demands; some cannot.

(c) There are many classes of interest or activity which use

and involved coastal resources such as, recreation, environmental
protection, power generation, defense, commerce, resource
pollution, industry, commmication, transportation, historical
significance, protection from destructive natural forces food,
and aesthetic preservation.

Each of the above interests uses or affects coastal resources,
but balancing each need, knowing how much of the resource to
allocate to each interest, and knowing what the proper responsi-
bilities for each level of govermment for each interest is
difficult.

An example of the problem could be phrased thusly: Recreation
is a local, state, and national interest but the questions are:
(1) how much of the coastal resources should be allocated to
recreation, and (2) which recreational activities, duties, and
authorities are those of Federal agencies, which for state
agencies, and which for local agencies? These same questions
arise for every category of interest.

(d) There are State, National and local interests which either
depend on or may impact on, the State's coastal zone capability
for each interest to be served.

(e) There are a variety of public and private organizations
which manage, use, and/or depend on the coastal zone. The
needs of these entities may conflict, are not always known,
are not always coordinated, and not always met.
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(f) The needs of various competing interests are not always
clearly and comprehensively known, thus creating conflicts
and preventing the best prioritization for use of the coastal
TESOUrces. '

(g) Various areas in the coastal zone are pre-empted by uses
which do not need, are not related to, or are destructive of
the coastal management and such conditions will worsen without
comprehensive management and control of the use of the coastal
zone.

(h) Significant portions of the State's economy and ecology
depend on special areas in the coastal zone which have high
biologic production and importance, but low tolerance to the
impact of many human activities. These areas will be lost
without special attention by all levels of government.

(i) Much of the Coastal Zone and adjacent areas are in private
ownership, and unguided, unrestrictive construction of

and priviately and publicly owned areas is not in the best
interest of the public.

(J) Knowledge of the nature, extent, tolerance, capability, value,
and importance of the =oastal resources is 1ncomp1ete out-of-
date, and fragmented

Goal Statements

Each of the above listed problems is worthy of solution, with
such resolution becoming goals in and of themselves. However,
in order to provide more positive direction and to lead into
policies, additional statements of goals which combine some
of the problems and address matters are presented below.

(a) To actively identify and coordinate the diverse interests
in the coastal zone, in order to provide the resources necessary
to meet the various demands.

(b) To promote and encourage by all available means the con-
tinued productivity and desired expansions of the biologic resources
.of the coastal zone.

(¢) To consult and coordinate with other states, Federal agencies
and nations which use or are related to the state's coastal
zone.

(d) To manage the total resource such that each need is met
to the maximum extent feasible, and such that the total
resource is maintained, prospers,. and continues to meet the needs.

!
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{e) To protect and encourage the natural processes of the .
coastal zone.

Objectives

By means of identification of problems, declaration of goals, and
the promulgation of policies, the state has set its direction

and provides common grounds upon which to pursue Coastal Zone
Management.

Before progress can be made or measured, objectives must be estab-
lished. These are measurable tasks which relate to the problems,
goals, and policies which, when accomplished, will indicate the
solution of the problems, accomplishment of the goals, and imple-
mentation of the policies. It is not suggested that the following
list will solve all the problems, but it is a list of presently
perceived tasks. Many of these have been addressed already with
the passage and recent history of the Shoreline Management

Act and others will be accomplished through the contlnulng
management program.

(a) Establish regulatory systems to control the use and impact on
the Coastal Zone.

(b) Establish, enhance, and maintain coastal planning, management
and regulatory programs at the local level.

(c) Promulgate appropriate regulations at all levels which carry
out the policies.

(d) Determine the coastal needs and demands.

(e) Continually monitor and determine the characteristics of the.
Coastal Zone. »

(f) Establish conflict resolution mechanisms and procedures.

(g) Involve all interested parties in planning and development
~ decisions.

(h) Provide methods for appeal and relief.

(i) Support and fund local management and administration efforts.
() Define permissible uses in the coastal zone.

(k) Define boundaries for the coastal zone.

(1) Provide sufficient authorities and organizations.
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(m)
(n)

(o)
(p)

(@)

N @)
\u(s)
(t
()

(v)
(w)

(x)
)

(z)

(aa)

(bb)

(cc)

(ad)

. (ee)

Designate and protect areas of particular concern.

Provide procedures for, and accomplish the de51gnat10n of
areas for preservation and restoration.

Determine appropriate sites and criteria for the deposition
of dredge spoils.

Accomplish strict regulation of ocean beach sand removal
for commercial purposes. _

Establish criteria for location and development of second homes.

Provide increased public access to and along the water, par-
ticularly to State-owned tidelands.

Increase emphasis on the acquisition and development of water-
oriented parks and recreation facilities.

Develop criteria and techniques for enhancing and
restoring urban waterfronts.

Identify appropriate sites for aquacultural development and
resolve problems of conflicting uses.

Establish siting criteria for deep draft port facilities.

Provide location and design criteria for major industrial
uses, especially petrochemical facilities.

Establish criteria for regulating high rise structures.

Provide methods for mitigating the impact of marina develop-
ments and accommodate the demand for such facilities.

Establish critera for bulkhead location and construction.

Establish criteria for the length, spacing and density of
single family residential piers and docks.

Provide dredging guidelines and identification of appropriate
locations.

Establish criteria for siting and developing maJor industrial
wood products facilities.

Establish criteria for oil and gas drilling.

Provide for the enhancement of the commercial and recreational
fishery. )
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(£f) Establish definitive guidelines for landfills.

(gg) Provide criteria for regulating forest management practlces
within the coastal zone.

(hh) Determine assimilative capacity of Puget Sound for mumicipal
and industrial wastes.

(ii) Establish provisions for the preservation of estuaries and
: key habitat areas.

(3j3) Protect and improve water quality.

(kk) Preserve the natural shoreline character.

(11) Recognize erosion-accfetion processes in the management program.
(mm) Mbintain scenic vistas.

(nn) Preserve wildlife values.

(oo) Provide primary and secondary data requirements.

(pp) Maintain close and continuing coordination with all affected
agencies and jurisdictions.

(qq) Enhance provisions for public access and involvement.
(rr) Delineate the coastal zone based on best available information.

(ss) Provide mechanism for assessing the impact of major Federal
developments and actions in the coastal zone.

The solution to the problems and the achievement of goals and ob-
jectives will take time and concerted effort of all govermmental
institutions and the public. For instance, the objective to achieve
greater public access to the shoreline cannot be achieved on a
short-term basis. It may, however, be gradually achieved through
the policies and process the State has established.

The WCZMP as the major management tool will serve as a coordinative
mechanism to achieve successful results.

The transition from program development to implementation and
administration will not occur in total immediately upon approval
of the Program. The many substantive objectives and the program
enhancement objectives which show the concerns of the WCZMP staff
in administering the program follow (see also Appendix 11,
Program Supplement).
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PROGRAM ENHANCEMENT OBJECTIVES

1. While control of land and water uses in the
coastal zone is considered adequate, there is a
need to augment state and local administration
with better articulated policy, a better data
base, and more thorough reviews through the
managerial network.

2. At a policy level, there is a continuing need
for an analysis of the parent legislation which
makes up the components of the managerial
network. Legislative deficiencies and the over-

lapping of authorities should be remedied
through corrective legislation.

3. The program should assure adequate investi-
gation into certain coastal zone management
issues such as outer continental shelf develop-
ment, energy generally, utility corridors, and
water surface usage. Wherever possible, the
comprehensive umbrella of the coastal zone
management program should be brought into
play to relate these investigations to the entire
coastal zone.

4. At the interstate and international level, policy
interests in the Columbia River, the outer

continental shelf, the Strait of Juan de Fuca,
the northern San Juan Islands, the fisheries re-
source, maritime commerce, and other
resources. Again, the coastal zone manage-
ment umbrella should be used in all appro-
priate discussions to relate the consideration
to the coastal zone as a whole.

. 5. The state’s coastal zone program includes a
number of processes for the identification of
areas of particular concern and areas for pres-
ervation. There is a need to consolidate and
coordinate these ongoing efforts and to
further incorporate them into the coastal
zone program. '

6. If acqusition of some areas should be seen as
desirable, the coastal zone program should
reinforce and be consistent with state recrea-
tion acquisition programs, energy and
economic development programs.
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7.

8.

9.

10.

11.

The state will attempt to establish an
estuarine sanctuary through Section 312 of
CZMA. Similarly, the state will continue to
examine all of those coastal esturaine areas
which have a particular biological significance
for their possibilities as a sanctuary.

The Department will continue to assess the use
capabilities of wetlands and identify areas of
high biological productivity. To do this and
concurrently assure their conservation will re-
quire detailed knowledge and adequate man-
agement criteria.

The state will continually monitor and evalu-
ate the effectiveness of the program and carry
out specific in-depth evaluations of key por-
tions of the program. The state intends to
conduct such specific evaluations in conjunc-
tion with other state, federal, and local
agencies and the general public. Only in this
way can the Department know with any cer-
tainty that the program is indeed carrying out
the broad policy and intent of the program.
To this end it may be necessary and desirable
to establish reviéw evaluation committees.

The coastal zone program is at the present
time the primary vehicle in the state for
assuring that the state’s interest is con-
sidered in oil exploration, transport, and
facility siting. While future legislative action
may establish other mechanims for dealing
with those issues, it is the policy of the pro-
gram to more fully develop data, analysis
capabilities, and specific policies that will
assure that this interest is recognized.

Coastal zone management is a series of de-
cisions, in terms of both program develop-
ment and implementation. It is desirable that

- all decisions be founded on as strong a scien-

tific basis as possible. Decisions should be
‘made with as much knowledge as possible of
the policies and opinions of others. Scientific
knowledge and policy knowledge are data and
must be organized such that they can be inter-
preted and used by everyone with a concern

'
v
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in the coastal zone. Much data has been col-
lected and used thus far in the state’s coastal
zone management efforts and more will be
collected as the program continues, but there
is general agreement that the systems now
used in collection, handling, and delivery
should be improved.

12. Local government is also faced with a multi-
tude of decisions that would be better made
with more detailed and reliable information.
A large effort will be made to determine
how local decisions could be assisted with
scientific information and to determine the
type and display of such information that will
be most useful to local government. This ef-
fort will be coupled with the overall data man-
agement program which integrates state and
federal informational needs and systems.

13. Several of the activities listed herein will re-
sult in special reports which, if appropriate,
would become additions or amendments to
the program. Other special reports can be-
come the basis of agreements or guidelines

. S to the parties in order to solve a coastal zone
. concern,

14. As a training and informational device, period-
ic workshops will be held to bring together
large groups to deal with specific coastal zone
management affairs.

15. Recognizing that the purpose and thrust of
the state’s coastal zone program is to assure
for future generations an environmentally and
economically desirable place to live it is the
policy of the state, through the coastal zone
program, to keep its citizens aware of the need
to protect and plan for its coastal resources.

With regard to public awareness it should be
noted that policy is not directed at the pro-
cesses and tools which have been developed
and are being implemented, but at the educa-,
tion and information phases as to why it is
necessary to manage the coastal zone.
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Elements of the WashingtonACoastal'Zone Management Program

Many comments received on the DEIS requested that a better descrip-
tion of the WCZIMP and how it works be provided in the FEIS.
Theretore, Chapter V of the WCZMP, which gives a good description
of a very complex management program, is reproduced here in full,
Because of the complexity of a comprehensive CZM program and

the brevity with which it is presented, there are some aspects
that are not fully covered. Chapter III of the WCIMP contains

80 pages describing the State's managerial network that cannot

be easily summarized here. There are, however, some examples

of how the State process can and does work. These are developed
further in the Program supplement.

Changes in the appendices have been made to reflect the appendix
numbers in this FEIS.

32




CHAPTER V. WASHINGTON COASTAL ZONE
MANAGEMENT AND THE
COASTAL ZONE MANAGEMENT ACT

INTRODUCTION

The first four chapters have described the state’s
coastal resources and its programs for managing
land and water uses. Most of the state’s authori-
ties and programs, including its primary legislative
mandate for coastal management, the 1971 Shore-
- line Management Act, existed prior to enactment
of the federal Coastal Zone Management Act.
However, the mere existence of these programs, in
and of themselves, do not provide the broadly-
based coordinated efforts that Congress envisioned
in the federal Act. The purpose of the present
chapter is to relate the state program to the spec-
ific requirements of the Coastal Zone Management
Act, amplifying the previous discussions as neces-
sary. The chaprer is structured to emphasize the
relations of the state program to the key policies
and requirements of Section 306 of the Act and
CFR 923.11-923.44 of January 9, 1975 relating to
coastal zone uses, boundaries, areas of particular
concern, areas for preservation and restoration,
state/federal relations, public participation and
intergovernmental involvement, the state’s mana-
gerial network, and some miscellaneous provisions
of the statute.

GENERAL POLICY

The overriding philosophy of the State of Wash-
ington is that the coastal zone is among the most
valuable of resources and that a comprehensive and
coordinated program of management is essential to
prevent damages resulting from uncoordinated and
piecemeal development. This philosophy presumes
that the coastal resource is viewed as an interrelated
" unit, irrespective of ownership, jurisdiction, or cur-
rent individual agency goals and policies.

The approach to be used by the state in pursuing
coastal zone objectives is that both federal and
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. state interests must be recognized and that there is

a local, state, and national interest in the use and
conservation of the coastal resources. Additionally,
it is a policy of the state (RCW 90.58.260) that
where plans, activities, or procedures conflict with
state policies, all reasonable steps available shall be
taken by the state to preserve the integrity of its
policies. This policy is consistent with and rein-
forces the policy contained in the Coastal Zone
Management Act to encourage and assist the

states to exercise effectively their full responsi-
bilities in the coastal zone.

THE COASTAL ZONE BOUNDARY

The Washington State coastal zone management
area embodies a two-tier concept. The first or pri-
mary tier, bounded by the “resource boundary,”
is that area legislatively defined by the Shoreline
Management Act of 1971; that is, all of the state’s
marine waters and their associated wetlands, includ-
ing at a2 minimum all upland area 200 feet landward
from the ordinary high water mark. The second
tier, bounded by the “planning and administrative
boundary," is composed of the area within the fif-
teen coastal counties which front on saltwater.

The first tier, an area of permit authority under
the Shoreline Management Act that is bounded by
the resource boundary, can be defined through se-
lective application of definitions in RCW Chapter
90.58 to consist of all marine water areas of the
state and their associated “wetlands’” together with
the lands underlying them our to the western
boundary of the state in the Pacific Ocean, where
“wetlands” means those lands extending landward
for 200 teet in all directions as measured on a hor-
1zontal plane from the ordinary high water mark
and river deltas and tidal waters which are subject
to the provisions of the Shoreline Management Act.



Edge
(0rC

Area)

200 Measured
Horizontally
From Normal
Annual High
Water Mark

Bog, Swamp, Mud Flat,
Or Other Wetland

WASHINGTON STATE
COASTAL ZONE RESOURCE BOUNDARIES

Shereline Management
Boundary

200" Measured
Horizontally Saltwater
From Normal Intrusion Limit

Anaual High
Water Mark

{Upstream Limit of
the Coastai Zone
Management Resource Boundary)

of Estuary
ould Be Marsh,

\\#—— Resource Boundary

34




“Ordinary high water mark’ for all lakes, streams,
and ridal water is defined in RCW 90.58.030(2)(b)
to be

that mark that will be found by examining the bed and
banks and ascertaining where the presence and action of
waters are so common and usual, and so long conunued
in all ordinary vears, as to mark upon the soil a charac-
ter distinct from that of the abutting upland, in respect
to vegetation as that condition exist{ed] on June 1,
1971 or as it may naturally change thereafter; Provided,
that in any area where the ordinary high water mark can-
not be found, the ordinary high water mark adjoining
salt water shall be the line of mean higher high tide and
the ordinary high water mark adjoining fresh water shall
be the line of mean high water. '

The state enacted regulations specifying criteria
for the designarion of wetlands and associated wet-
lands and mapped those designations for the shore-
line of the state under Chapter 173-22 WAC. The
pertinent provisions are summarized here:

(1) “Associated wetlands” means those wet-
lands which are strongly influenced by.
and in close proximity to any tidal warer.

(2) The wetlands shall be measured on a hori-
zontal plane two hundred feet in all direc-
tions from the line of vegetation. If there
1s no vegetative cover, the measurement
will be, whenever possible, from a line
connecting the lines of vegetation on either
side of an area; otherwise, the measurement
will be from the mean higher tide on salt
water and the mean high water on fresh
water.

(3) On river deltas and flood plains where
dikes have been placed by governmental
agencies for public benefit and reasonably
protect against floods, the wetlands will be
designated as follows:

(a) Where the dike is located within two hun-
dred feet of the ordinary high water mark,
the wetlands shall be that area within two
hundred feet of the ordinary high water
mark.

(b) Where the dike is located more than two

hundred feet beyond the ordinary high water

mark, the wetlands shall be that area lying
berween the apex of the dike and the ordi-
nary high water mark.

The planning and administrative or second tier
boundary is the eastern boundary of the fifteen
coastal counties which tfont on marine waters. The
basis for the inclusion of Wahkiakum County on
the Columbia River estuary is the presence of
measurable quantities of salt water up the Columbia -
River to Pillar Rock. The second tier is intended to
be the maximum extent of the coastal zone and as
such is the conrext within which coordinated
coastal policy planning will be accomplished
through the framework of this program.

The use of the two tiers provides the state a basis
to differentiate in terms of both the need for con-
trol and the intensity of control. The most immed-
iate and direct control is exercised in the tier
adjacent to the water’s edge and on water bodies
through processes established by the Shoreline
Management Act. Should a proposal in the second tier
have the potential to have direct and significant im-
pact on coastal waters or directly affect the coastal
zone, the other state programs described in Chap-
ter 111 can be invoked. The state network and its -
applicability to the two-tier system is described
later in this chapter, as is the applicability of the
boundary system to federal lands.

EXCLUDED FEDERAL LANDS *

The technical definition of the coastal zone under
Section 304(a) of the federal Coastal Zone Manage-
ment Act of 1972 states that lands the use of which
is by law subject solely to the discretion of or which
is held in trust by the federal government, its offi-
cers, or agents are excluded from the coastal zone.
The Washington coastal zone includes many acres
of land and many miles of marine shoreline which
fall within the perimeter of lands managed and
owned by various federal agencies.

Those federal lands fall within several categories
of jurisdictional status. Technically, all lands under
the exclusive legislative jurisdiction of the U.S.
Government are excluded from Washington's
coastal zone since the State of Washington does not

" exercise any discretion over the uses which take

place on these lands. Those lands held by the feder-
al government under a concurrent, partial, or pro-
prietorial jurisdictional status may be included in
the state’s coastal zone since the state retains vary-
ing degrees of discretion as to the uses which take’
place on those lands.

* superseded by statement in Program supplement
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The state will emphasize the requirement that
the closest possible coordination and cooperation
between the state and federal agencies be main-
tained during the administration of the state’s
coastal zone program. In this spirit, the state wiil
work with federal land managers, regardless of the
jurisdictional status of the lands in question to de-

.velop mechanisms whereby the tederal land man-
agers agree to manage their lands in a manner con-
sistent with the substance and merits of the state’s
coastal zone management program to the maximum
extent practicable. The state will work with federal
agencies to arrive at a definitive policy and iden-
tification of excluded lands. The state will make
every effort to enter into memoranda of under-
standing with all federal agency land managers as to
the applicability of the state program to the various
parcels of federal land or private holdings within
federal lands within the state’s coastal zone.

As a matter of policy, the state may clect to ex-
clude certain federal lands regardless of their juris-
dictional status. For example, lands held by the
U.S. Government for readily identifiable national
security purposes will be excluded from the state’s
coastal zone. However, the state intends to work in
close cooperation and consultation with the Depart-
ment of Defense so that its various agencies within
the codstal zone are aware of the substantive poli-
cies and standards of the state’s coastal zone man-
agement program and will seek consistency with
those policies and standards to the maximum ex-
tent practicable. Itis expected that if this close
cooperation and consultation takes place the teder-

~ al land managers will have no difficulty in fully
complving with the federal consistency provi-
sions of Section 307 of the Coastal Zone Manage-
- ment Act.

For those federal lands excluded from the state’s
coastal zone, it should be made clear that the state
as not relinquished any of its existing authority
/Ever those federal lands by not including them with-
! in the boundaries of its coastal zone management

program.

USES IN THE COASTAL ZONE

Sections 305(b)(2) and (5) of CZMA require
that a management program define permissible land
and water uses within the coastal zone and develop

broad guidelines on priority of uses in particular
areas. Prior to CZMA and the subsequent Section

306 regulations, Washington had already establishcd.

through SMA a process, policies, and guidelines
which enable it to meet the intentions of these two
requirements.

This section describes the process as it meets the
requirements of the 306 regulations and how permis-
stbility and priority of uses work in actuality. It is
believed that these management principles, as retlect-
ed by the overall coastal zone program, are not only
adequate to meet the particular needs of the State
of Washington, but indeed were used in developing
the CZMA requirements. Since SMA is already in
the implementation stage, the adequacy of the pro-
cess can be verified in practice. The following sec-
tions of SMA and the state guidelines are of partic-
ular relevance to determining uses in the coastal
zone:

(1) RCW 90.58.020. State Policy Enunciated—
Use Preference.

{2) RCW 90.58.100 Programs as Constituting
Use Regulations

(3) RCW 90.58.150. Selective Commercial
Timber Cutting

(4)”" RCW 90.58.160, Prohibition Against Sur-
face Drilling For Oil or Gas

(5) RCW 90.58.270. Nonapplication to Certain
‘ Structures, Docks, Developments, Etc.

(6) RCW 90.58.340. Use Policies For Land
Adjacent to Shorelines

(7) WAC 173-16-040(3). Master Program
Elements ‘
(8) WAC 173-16-040(4). Environments
(9) WAC 173-16-060(1)-(21). The Use Acrtivit-
Toes
(10) WAC 173-16-070. Variances And Condition-
al Uses

The Legislarure set forth principles and policies to
guide actions that would or could occur within the
state’s shorelines. Briefly stated, all “‘reasonable and
appropriate uses” would be permitted under spec-
ified conditions which would protect against
“adverse effects to the public health, the land and
its vegetation and wildlife, and the waters of the
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state and their aquatic life.” This laid the ground-
work for a performance-standards approach to
land and water use decision making, Two notable

exceptions were included by the Legislature, namely:

(1) that within the resource zone, only selective
commercial timber cutting would be allowed, and
(2) that surface drilling for oil and gas within a
specified geographic area would not be permitted.
Far from being arbitrary, these policies were based
on previous experience and scientific studies which
showed the potential and real adverse impacts such
uncontrolled uses may have on resources SMA was
designed to manage.

Master programs are to use a systematic inter-
disciplinary approach to ensure a comprehensive
integration of uses. Seven use elements which in-
clude all different shoreline uses are included in
master programs as appropriate: economic, public .
access, recreation, circulation, use, conservation,
historic/cultural/scientific, and education.

WAC guidelines required local governments to
inventory their coastline and designate environments
(natural, conservancy, rural, and urban) based
upon the existing development pattern, the bio-
physical capabilities and limitations, and the goals
and aspirations of the citizenry. The system was
designed to encourage uses in each environment
which enhance the character of that environment
and to utilize performance standards which reg-
ulate use activities in accordance with state goals
and objectives.

Based upon studies and analyses, the guidelines
established 21 shoreline use activities which were
to be inicluded within the local master programs.
(WAC 173-16-060). Using the CZMA terminology,
it was determined that these uses have a “direct and
significant” impact not only on the coastal waters
but on the environment in general and on the users
of the coastal resources. In addition, the process
requires that shoreline use activities not specific-
ally. identified and for which policies and regula-
tions had not been developed would be evaluated

on a case-by-case basis and would be required to =

satisfy the goals and general development policies
of SMA,

To summarize, a permissible use is basically a use
of the coastal land or waters that is consistent with. -
the policies and guidelines governing the Washington
State coastal zone management program. Any use

occurring completely or partially within the resource
boundary is operationally considered to have a di-
rect and significant impact on the coastal waters.
Most developments in the first tier require a sub-
stantial development permit. Other uses falling un-
der the definition of development are managed on a
case-by-case basis but must be consistent with the
policies of SMA. Further, uses of the lands adjacent
to the resource boundary are to be consistent with
the policy of SMA as well, in accordance with
RCW 90.58.340. A summary of the regulations for

“the 21 defined use activities relating to the envi-

ronment classifications and a general environment
map are included in Apgendix A to this document.
Sca App- T,

Permissibility and priority of uses are closely in-
tegrated in the management system. SMA establish-
ed broad guidelines on priority of uses in particula
areas. Certain shorelines were designated in SMA
as shorelines of statewide significance because of
their importance to the entire state. Local master
programs were required to give preference to uses
in accordance with the principles stated in WAC
173-16-040(5).

Preference was further given to those uses which
are consistent with control of pollution and preven-
tion of damage to the natural environment or are
unique to or dependent upon use of the state’s
shorelines. When alteration of the natural condi-
tion of the shoreline is authorized,

priority is given to single family residences, ports,
shoreline recreational uses including but not limited to
parks, marinas, piers, and other improvements facilitat-
ing public access to shorelines of the state, industrial an.:
commercial developments which are particularly depend-
ent on their location on or use of the shorelines of the
state-and other developments that will provide an oppor-
tunity for substantial numbers of the people 10 enjoy th=

shorelines of the state. (RCW 90.58.020)

To assist in an overview of uses of highest and
lowest priority, fifteen county shoreline use matrices
were assembled and have been placed in Appendix §

along with the environment map to provide 2
summary of the types of uses considered to be per-
missible in the various shoreline “‘environments.”
Caution should be exercised in using the matrices
for an actual determination of an allowable use.
They are intended only to be a general definition of
the more specific regulations that are parrt of each-
master program. '
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The process of determining permissibility and
priority of uses has been used by the state during
the interim period while local governments were
developing their master programs. Each approved
master program has designated environments and
uses which are consistent with those environments
and has set priorities of uses within those environ-
ments, particularly for shorelines of statewide sig-
nificance. There are a number of court cases which
have sustained the state’s stand on permissibility
and priority of uses as they meet the objectives of
SMA and related state policies.

THE STATE'S MANAGERIAL NETWORK *

Chapter 111 discusses in detail the means and au-
thorities available to the state and the Department
of Ecology to administer and manage a comprehen-
sive coastal zone program. The management net-
work consists of a variety of formal and informal
complex interrelationships among agencies, DOE
offices, and individuals. The following discussion
describes how the interrelationships occur, with
particular emphasis on DOE’s managerial role.

In describing this network it is obviously impossible
to indicate every formal and informal aspect of the
system and still retain cohesiveness and understand-
ability. Thus, while this network description is ac-
curate it is not designed to cover all details of the
network system. -

The management network system can best be
.described as consisting of the following elements:
- (1) Studies and Informarion Base '

(2) Policy Development.for Coastal Zone Man-

(3) Plan Review/Approval/Consistency
(4) Project Review

(5) Permut Processes .
The general flow of how these elements relate is

shown below:

The broadest description without identifying the
actors would be as follows:

STEP 1: Studies and information are analyzed
and the knowledge thus gained is a primary in-
put into the development of policy.

STEP 2: Policy is developed and is utilized by
local, state, and federal agencies in the develop-
ment of plans and programs.

STEP 3: Such plans and programs are reviewed
by the state for determination of adherence to
-policy. "Approvals, certifications, conditions, or
other types of coordination are made as appro-

priate.

STEPS 4 & 5: Projects for review or specific per-
mits when required are handled by the state and
appropriate action is taken.

STEP 6: The results of permit actions (including
judicial or quasi-judicial decisions) and project
review are used in the refinement of policy.

Before entering into a more detailed discussion o
each of the above network elements it should be
noted that the Department of Ecology has the pri-
mary authorities for coastal zone management and
intends through its Shorelands Division to remain

agement the primary focal point for the program.
STUDIES
_y > PERMITS
POLICY _ PLAN
DEVELOPMENT REVIEW
PROJECT
REVIEW

*amplified in Program supplement 38




Studies and Information Base

In a variety of ways the Shorelands Division
as a routine matter becomes kriowledgable of -e-
ports, plans, and studies that might have a signi-
ficant relationship to the coastal zone. These doc-
uments may be initiated by federal, state, local, or
private entities within or outside of Washington
State. The Division serves as a focal review center
for this material and thus becomes both the co-
ordinator for coastal zone matters and the primary
formulator and integrator of policy for review and
subsequent adoption by the state.

While obviously there are an almost endless
variety of means to acquire material, some specif-
ic examples of the type and flow of such material
to the Division are provided below.

(1) The Office of External Affairs serves as the
Department’s office representative on a
variety of boards, commissions, and coun-
cils. The Assistant Director in charge of this
office is, for instance, the Department’s
representative on the Thermal Power Plant
Site Evaluation Council (TPPSEC). Studies
resulting from or related to TPPSEC activ-
ities would be available to this office. Those
which would have significance to the coast-

~ al zone program would be forwarded to the
Office of Land Programs, Shorelands Divi-
sion. The same flow would result from other
boards, commissions, or councils represent-
ed by the Office of External Affairs, as well
as from other offices within the Department.

{2) The state library, DOE branch, as a matter
of standard operating procedure routes to
all divisions in the Department lists of re-
ports and studies that are availablé. Upon
request these are ordered and routed to pro-
gram staff. Generally, after review they are
maintained in the state library facilities

located at DOE headguarters.

Policy Development

As indicated above, the initial formulator of coast-

taken by the Office of Land Programs, where recom-
mendations are reviewed and refined. The Assistant
Director for Land Programs is 2 member of the De-
partment’s Executive Policy Commuttee, which con-
sists of the several Assistant Directors, the Deputy
Director, and the Director. A major agency policy
or proposed state policy is brought to the weekly
meeting of the Executive Policy Committee with a
recommendation for action. If such policy has

a broad impact on other offices of the Department
the Assistant Director may request an independent
review by the Office of Comprehensive Programs.
This Office would then review that policy and its
potential and probable impacts on other programs.
The report prepared through such a review would
come under Executive Policy Committee scrutiny.
The coastal zone management program under this
approach benefits in two ways. First, the policy
impacts of the coastal zone program on other pro-
grams can be determined, and second, other offices’
policies are reviewed and considered by the Office
of Land Programs for coastal zone implications.

Some. policy statements derived through the
above-described network are considered by the
Department to be beyond the scope of a single
agency. In those cases the policy determination is
escalated to the Narural Resources Cabinet of the
Governor’s Office. The Natural Resources Cabinet
consists of Directors of the natural resources
agencies (the Departments of Game, Fisheries,
Natural Resources, Ecology,-and Commerce and
Economic Development) and the Governor, so that
all agencies would bring to bear their interests,
resources, and expertise in terms of overall state
policy. It is quite conceivable that another state
agency may bring an issue to the Cabinet meeting
with significance to the coastal zone management
program. ‘

Plan Review and Approval

This aspect of the coastal zone management net-
work rests primarily in the Department’s Shore-
lands Division, Office of Land Programs. Local '
master programs and federal plans and programs

are and will continue to be reviewed within the
Division for consistency with the policies of the
management programs. The Department intends
to develop more formalized arrangements with the

al zone management policy (aside from direct policy
legislative action and action under direct legislative
policy guidance) is the Shorelands Division. The
second step in the policy development nétwork is
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Office of Field Operations to assure more direct
input from the regional offices on plan review.

Recommendations for plan approvals, denials, or
modifications are made by the Division after exten-
sive staff review. These are forwarded to the
Assistant Director, Office of Land Programs, for
final review and approval. If problems are antici-
pated, the Office will coordinate with other offices
and the Deputy Director or the Director.

Permits

The shoreline management permit program is
implemented by two offices in DOE: Land Pro-
grams, and Field Operations. Within the Office of
Field Operations (described below in greater detail)
are four regional DOE offices which have the fol-
lowing responsxblhtles in the shoreline management
permlt program:

(1) They have full responsibility for DOE
_review and screening of substantial develop-

ment permits.

They consult with.the Office of the Attor-
ney General on permit reviews, negotiations,
DOE appeals, and certification of citizen
appeals.

(2)

(3) In cases where local actions appear to be
inconsistent with either the intent of SMA
or adopted master programs, they make
every effort to negotiate agreement with
local government prlor to initiating an

appeal.

If they deem that an appeal action is appro-
priarte, the regional staff and the program
staff (in Land Programs, Shorelands Divi-
sion) jointly review the permit. If both
staffs agree that an appeal is appropriate,
the appeal action Is initiated by the regional
office. If agreement cannot be reached, the
Assistant Directors in charge of Field Opera-
tions and Land Programs make the final
decision.

Conditional uses and variances coming under
SMA authority are handled by the regional offices
in the same manner as appeals.
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The following responsibilities are assigned to the

- Shorelands Division of Land Programs:

(1) There is a direct assignment of a program
staff person to be the contact individual
and work directly with the regional offices.

(2) Program staff are responsible for providing
necessary information to regional offices
pertaining to program philosophy, guide-
lines, operating policies, and informarion
contained in the master plans.

(3)

Program staff will develop policies to assure
the uniformity of actions statewide.

- In summary, the day-to-day contact under the
shorelines program with the local agencies which
issue substantial development permits is maintained
by the regional offices. But appeals arising from
agencies, citizens, or applicants may be joined by
DOE and become an integrated Department
function.

Other functions in which the Department is
involved with SMA operations and implementation
include assistance to local communities in the con-
tinuous updating of inventories and local master
plans, the approval of master programs which have
been developed but not yet adopted, and providing
a continuous forum for public information and
involvement through presentations, workshops, and
public hearings for master programs and the adop-
tion of use regulations.

In addition to SMA permits, other permits are
also used to assure the implementation of a sound
management program. Assurance that the network
takes significant actions into account is guaranteed
in three ways. The first is the EIS review process,
which covers all major proiects with significant
effects. Secondly, most major projects will require
one or more permits from DOE. And thirdly, the
personnel in the regional offices not only work on
shorcline/coastal zone matters, but the same indi-
vidual may be working on water quality and other
environmental matters as well. If there is to bea
significant impact on the coastal zone, which may
not be directly covered under SMA, such impact
will be considered in terms of SMA as a matter of
Department practice.




Project Review i

While in many cases a project review also involves
the permit network, it is worthy of separate treat-
ment here because the network is substantially dif-
ferent. The fact that there is an overlap in terms of
process offers an advanrage in thar it serves as a
fail-safe system for projects having significant
impact among DOE and related agencies.

Basically, projects for review enter the network
in one of two ways. They are part of the SEPA/
NEPA system or they are part of the A-95 system.
They come to the attention of DOE in the Environ- -
mental Review Section housed in the Office of Com-
prehensive Programs. This section handles all en-
vironmental impact statements in terms of review
and comment for the state. Any major project or
any project having a significant effect on the en-
vironment goes through this process. They are
reviewed internally by the Environmental Review
Section and distributed throughout the Department
to the sections; divisions, and offices that have or
might have an interest in and input into the envi-
ronmental review process. Consequently, the
Office of Land Programs receives information on
any project or any development that would have a
significant impact on the coastal zone. The Environ-
mental Review Section has been directed to keep
in mind in all reviews that any direct or significant
impacts on the coastal zone are to be reported for
review to the Office of Land Programs, Shorelands
‘Division. The environmental review process, of
course, covers not only projects and developments
but also plans and programs, local rezones, and
other legislative and administrative actions,

Integrative Network *

-While the focal point for the coastal zone man-
agement program is the Office of Land Programs,
Shorelands Division, the major integrative mecha-
nisms for facilitating the coordination of intra-
departmental concerns are contained within the
Office of Comprehensive Programs. This is done in
several sections within the Office of Comprehen-
sive Programs, bur primarily through the Environ-
mental Review Section and the Major Authori-
zations Section. The Major Authorizations Section
is a key element in this process. If there is a project

*amplified in Program statement

41

or an issue that is beyond t\he scope of one particu-
lar office, say of the Office of Land Programs, the
Assistant Director for that office will request from
the Office of Comprehensive Programs an analysis
of the issue in terms of how it fits with other pro-
grams, what impacts other programs will have on a
decision, and what impacts thar decision will have
on other programs and processes within the Depart-
ment. An objective analysis is then made and a
recommendation, along with the Assistant Direc-
tor’s recommendation of the particular office
requesting review, go to the Executive Commit-
tee which is comprised of the top departmental
management. The issue is examined by the Execu-
tive Committee and a final decision is made. If
concurrence is not obtained it goes to the Direc-
tor or the Deputy Director for an ultimate decision.
This procedure enables the Department to assure
that, for example, a facility being built within a
coastal county but not within a shoreline boundary
jurisdiction will not have an adverse direct and
significant impact upon the coastal zone.

There are means to assure that projects will be
subject to this process. Essentially such assurance is
based upon two things: (1) the integrative approach
recognized throughout the agency; and (2) the
authority.contained within the Office of Land
Programs itself. Most, if not all, projects that will
have a direct and significant impact on the coastal
zone will require some analysis or action by the
Office of Land Programs or through the field opera-
tions and the shoreline management controls at that
level. Since shoreline management involves not

-only the coastal waters, but rather almost all the

lakes and streams in the state, most, if nor all,
projects that would have a significant effect on the
coastal zone would be within the jurisdictional
boundaries of the Shoreline Management Act for
which the Office of Land Programs has direct
responsibility.

In terms of very large-scale proposals such as
deep water ports, energy facility siting, and mono-
buoy systems, the issue would not only be addres-
sed by the Deparrment of Ecology, through the
shoreline/coastal zone and other programs, but
would also go through the Natural Resources
Cabinet and the Governor’s Office.



Chapter 111 details several other forums for inter-
actions among agencies which are integral parts of
the overall management network. Not only do they
provide coordinative and discussion vehicles for
specific topical issues and policies, they also serve
for broader formal and informal interaction among
agencies. Though the Cabinet system is the broadest
and most significant vehicle for policy development
and issue resolution the following forums play a
somewhat similar and very significant role in this
area: (1) TPPSEC (see pages 92-93);(2) the Marine
Resource Advisory Committee (see page 75);
(3) 1AC (see pages 84-86); and (4) ECPA (see pages
47-50). ‘

The state’s management network can probably
best be seen in operation, however, as it reponds to
specific proposals. Roughly speaking, the response
of the management system varies according to two
parameters: the type of proposal made and the
location of the proposed action. For explanatory
purposes here it will be useful to take a brief look
at several different types of proposals in a variety
of environmental settings relevant to the coastal
zone. Examples of the responsiveness of the man-
agement network can be generated endlessly, of
course, but the present discussion will be limited to
the presentation of the following five:

(1) an industrial project in an aquatic environ-
ment {the development of a petroleum
transfer station);

(2) a commercial project on tidelands (the
development of a saltwater marina);

(3) arecreational project on saltwater shore-
line (the development of a public recrea-
tion area);

{4) aresidential development on upland shore-
line (a residential subdivision); and

(5) a forest practice on the uplands (a logging)

operation).

Two other comments are appropriate here with
respect to the discussion that follows. First, no
attempt has been made to provide a complete’
account of the processes that would be triggered
ot the authorities invoked in each case. The point
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is to provide a broad look at the sort of thing that
happens in the State of Washington when a propos-
al with the potential to impact the coastline is.
made. And second, all of the agency programs
referred to in the examples are discussed in greater
detail in Chapter 1. In order to facilitate
readability, page references have been omitted.

Example 1

Development of an Offshore Petroleum
Transfer Station

A not so typical but certainly imporrant exam-

- ple of how the state’s coastal zone management

network comes into play for an industrial aquatic
use is the development of offshore petroleum
transfer stations. Faced with the dilemma of meet-
ing ever-growing energy demands while at the same
time answering a compelling citizen ultimatum to
protect fragile marine environments, state officials
turn to a management network which appears to
work rather well.

The first phase of network responsiveness relates
to policy determinations and citizen input. The
Legislature would be the Final decision-making
authority, would draw conclusions from research
and studies developed by such agencies as the
Oceanographic Commission of Washington and the
Governor’s Energy Policy Council. Citizen partici-
pation would come in the form of programs such
as the Alternatives for Washington recommenda-
tions and public statements from industry groups,
environmentalist organizations, and maritime assoc-
1ations, as well as from citizens at large.

As policy development continues — ever chang-
ing and adjusting to new problems and needs — the
existing framework of state laws and regulations
would be applied. Certainly the very size, location,
and public awareness of an otfshore petroleum
transfer facility would require preparation of an
environmental impact statement under the Stare
Environmental Policy Act. Because the facility
would require construction in navigable waters,
Army Corps of Engineer permits would als6 be
necessary. In both cases a broad review of the
project by a number of stare agencies would be
triggered.



The Department of Ecology would be called
upon to implement regulations under such state
laws as the Water Resources Act, the Water Pollu-
tion Control Act, the Washington Clean Air Act,
and the Solid Waste Management Act. In addition,
the proposer of the transfer station could elect to
use the procedures made available by the Environ-
mental Coordination Procedures Act administered
by DOE. Since in most cases an offshore transfer
system would require leases of underwater bed-
lands for both the installation of. the station itself
and the pipeline to the shore, the Department of
Natural Resources as manager of state-owned bed-
lands and tidelands would fulfill its responsibilities
under the Public Lands Act and statutes relating
to tidelands, shorelands, and harbor areas. This is
an instance where the Legislature might have to
enact new statutes because DNR'’s authority to
lease bedlands from outer harbor lines seaward is
presently unclear. Provisions of the Seashore Con-
servation Act would be implemented by the Parks
and Recreation Commission. Hydraulic permits
would have to be obtained from the Departments
of Fisheries and Game.

Several interactions with local agencies would
occur in land-based development associated with
offshore facilities. Permits would have to be ob- .
tained from the appropriate county or city under
the Shoreline Management Act and appropriate
zoning ordinances and building codes would have
to be satisfied. If ownership of the proposed off-
shore transfer station were to be public instead of
private several alternatives would have to be con-
sidered. The state could operate the facility
through either an existing or a new agency but such
an arrangement would require legislation. Or the
system could be operated by a public port district
or a combination of districts. Port districts in
Washington have broad capabilities although in this
instance as well new legislation probably would be-
required. ‘

Example 2
Development of a Saltwater Marina

Washington State with its 2,337 miles of salt-
water shorelines is considered to be a boater’s para-
dise. There are more than 180,000 recreational
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boats operating in state waters now and the num-
ber is expected to increase to more than half a
million by the year 2000. With this boating popu-
larity has come a concurrent demand for additional
moorage facilities and for development of new
private and public marinas. But at the same time
there is growing public concern abour protecting
and preserving open shorelines. Marinas, because
they often by necessity must be located in fragile
estuaries, are considered by some to be an un--
wanted intrusion on tidelands and adjacent uplands.
The state’s coastal zone management program must
respond to both the need and the concerns for pro-
tection. Tideland commercial activities such as
marinas are a test for the state’s management
network.

Policy considerations are tackled at the state
level through activities of the Legislature as well as
at the local governmental level in the development
of land use measures such as comprehensive and
shoreline management plans. As previously men-
tioned, marinas could be proposed for environ-
mentally sensitive estuarine areas, and they also
may be sought in the harbors of both large and
small communities. In any case, nearby residents,
boat owners, and marine industry spokesmen gen-
erally make their feelings known during the pro-
posal and development stages.

The state has provided a network through which
this public interest can be addressed. Under SEPA,
an EIS may be required for a marina development.
The project definitely would require an SMA sub-
stantial development permit from a county or city.
Unless the tidelands are privately owned (none
have been sold by the state since 1969) the owner
would have to lease the tidelands and any bedlands
either from DNR or from a public port district.
By statute DNR cannot sign the lease until the
applicant has received appropriate Army Corps
permits. - Such permit applications trigger a full re-
view of the project (coordinated by DOE) by state
agencies. The Departments of Fisheries and Game
generally look closely at marina proposals to see if
natural fish runs are affected (particularly in the
mouths of streams and rivers) or if activities such

+ as dredging, bulkheading, or landtills are harmful

to fish or bird or waterfowl habitat. Both agencies
would have to approve a hydraulic permir.



In addition to coordinating the necessary Army
Corps permits and reviewing the appropriate sub-
stantial development permit, DOE could be called
upon to issuc a state water quality permit if a
package sewage disposal system were utilized with
-effluent discharge directly to the adjacent waters.

- Also, a water rights permit would be issued if a
domestic water supply system hook-up were not
available. Noise regulations, established by DOE
and enforced by local governments, would be appli-
cable to the boating activities.

The Department of Social and Health Services
has established a set of guidelines relating to marina
construction and has delegared authority to local
health agencies to enforce them. The guidelines
stipulate provisions for public water supplies and
sewage systems, sewage pumpout stations for boats,
potable water supply for boats, and other sanitary
facilities and procedures. '

It is quite possible that the proper zoning would
not be existent for development of the marina, and
consequently the proposed development would
likely be required to obrain a rezone from the
appropriate city or county jurisdiction. Also, if the
development were in 2 flood control zone, as iden-
tified by either DOE or the local government, the
appropriate flood control permit would have to be
obrtained if the development were to be allowed to

occur at.all.

‘Example 3

Development of a Public Recreation Area
on a Saltwater Shoreline

As the state’s population grows and more leisure
time becomes available, the need for recreational
facilities also increases. The State of Washington
has some of the most beautiful and rugged marine
shareline in the world. The development of public
recreation areas — parks, campgrounds, open space —
on or near the state’s ocean and inland beaches and
adjacent uplands is a task which challenges the
state’s coastal zone management system.

The initial policy considerations have been
undertaken by the people in their approval by state-
wide vote of several funding measures to support
the acquisition and development of recreational
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facilities. The Legislature has also moved in the
policy area by giving the State Interagency Com-
mittee for Qutdoor Recreation (IAC) expanded
authority in park and recreation planning. The IAC
administers both state and federal funds for park
site acquisition and funding and prepares and up-
dates the Washington Statewide Comprehensive
Outdoor Recreation and Open Space Plan (SCORP),
This plan gives saltwater recreational development
a high priority and in any case proposals for new
public facilities would have to fit in with SCORP if
they are to be funded through the IAC.

The most likely agency to develop major public

‘recreation areas along saltwater shorelines would

be the State Parks and Recreation Commission,
although some other agencies also have authority
to do so: DNR, particularly in tideland areas;
port districts in harbors; and cities and counties
within their respective boundaries.

The State Parks and Recreation Commission is
authorized to acquire recreation sites by outright
purchase or through leases from public agencies or
private individuals. The tidelands and shorelands
owned by DNR provide an interesting example
case. The present procedure is for State Parks to
purchase the site from DNR, which almost always
withdraws the abutting tidelands and the bedlands
out to one-quarter mile in favor of the Parks and
Recreation Commission for development and
management with the shoreline park.

If the IAC is involved, the filing of a specific
park acquisition or development plan is required
prior to site acquisition. Once the plan has been
acquired, the State Parks and Recreation Commis-
sion would begin the development work. If the
site falls within the SMA 200-foot boundary, a
substantial development permit must be obtained
from either a city or a county, whichever is appro-
priate. If any work is to be done in the waters off-
shore from the park site — boating docks, break-
waters, dredging of areas for swimming — then an
Army Corps permit would also be obtained. In
either case the development would be subject to
formal review by many state agencies.

Prior to acquiring the site for construction, or
before funding, the proposing agency would have
to make a determination of environmental signifi-




cance and prepare an EIS if the development were
determined to be significant. DOE woulu e in-
volved in the review of the SMA substantial devel-
opment permit application and the SEPA EIS if
one is prepared and would also function as the
coordinator for the Army Corps permit review.

In addition, if a local, municipal, or private water
supply system were not available and the park
necessitated the drilling of a new well for its opera-
tion, appropriate water rights permits would have
to be obtained from DOE.

The site plan is also subject to review by the .
Department of Social and Health Services (DSHS)
relating to such things ..; numbers of sanitary facil-
ities in relation to the park’s capacity, the layout
of camp sites to prevent overcrowding, waste dis-
posal procedures, recreational vehicle disposal
pump-out stations, and on-site sewage disposal
systems, Regulations of DSHS, which may be en-
farced through local health units, are contained in
the Chapter 248-72 WAC.

Example 4

A Residential Subdivision in a Shoreline Area

Of all the competing land uses within the coastal

zone, the one which poses the most critical chal-
lenge in terms of siting factors is probably residen-
tial development, The building of housing has sig-
nificant impact on numerous nearby uses like
shopping facilities, factories, schools, and parks.
When the residential site is adjacent to a shoreline,
another element of complexity is added. How the
state is meeting this challenge will in many respects
give a clue to the effectiveness of the coastal zone
Tanagement system.

Although the State of Washington has not yet
established a comprehensive statewide land use
program, it has addressed the subject through a
number of individual statutes such as the Planning
and Enabling Act, the Shoreline Management Act,
and the Platting and Subdivision Act, all of which
grant rather broad land use authority to local -
governments. In addition, the state and local regu-
latory network serves to monitor residential
development with respect to public health, air, and
water quality, building codes, solid waste manage-
ment, noise regulation, and utility installations.

a
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A subdivider must first ensure that the proposed
development is compatible with the appropriate
local government’s comprehensive plan and, where
applicable, the SMA master program. The next step
would be to see that the proposed location is prop-
erly zoned if a zoning ordinance exists for the
locality. The city or county may also require by
ordinance that the subdivider provide public open
space, individual front and rear yard setbacks,
drainage ways, street paving, parks, and other
public improvements.

“A residential use in a shoreline area would also
be reviewed by state and local agencies with respect
to its influence upon public access to beaches and
tidelands. The state’s comprehensive park and
recreation plan places high priority on acquiring
saltwater shorelines for public use. While con-
struction of a single family dwelling by the owner
is generally excluded from the permit system under
SMA and from the requirement to file an EIS under
SEPA, it is possibie that a major subdivision which
is planned for an environmentally sensitive area and
which has not already been affected by the provi-
sions of a local comprehensive plan or zoning might
be subject to the preparation of an EIS. And the
subdivision would most certainly require an SMA
substantial development permit.

If lots are to be sold without improvements,
then the subdivider must register the development
with the Real Estate Division of the Department of
Motor Vehicles under the Land Development Reg-
istration Act. |

DSHS, through the local health authority, re-
views the subdivision plans for compliance with
statutes relating to water supply and sewage dis-
posal. If no public sewage system exists, the sub-
divider might be required to install a package sewer

~ system in lieu of septic tanks. 1t would in al} likeli-

hood depend upon soil conditions, surrounding
uses, and planning policies of the local government.
[f a local water supply system were not available
to provide the domestic water and consequently
wells or surface water appropriations were neces-
sary, a water rights (ground or surface) permit
would have 1o be obrained. Further, if 2 new water
supply system serving more than 1,000 users was
planned, DOE would notify DSHS which in turn
would require a comprehensive plan for the pro-



posed-development approved by DSHS. If a new
water supply system were built by a local muni-
cipality or water district to serve the subdivision,
Washington Future Referendum 27 monies would
be available to assist in developing the system.

Most of the above reviews are triggered when the
subdivider files a preliminary plat with the county
or city government. In most cases the coordination
of the review process is by the locality’s planning
department. The developer, if confronted by two
or more state permits, could elect to use the ECPA
procedures, which would be initially implemented
by the affected county at the time of preliminary
plat filing.

Example 5
A Logging Operation on Upiand Property

Within the coastal zone uplands are some of the
most productive forest lands in the world. How
these lands are controlled is extremely important
in the state’s coastal zone management system. The
environmental impact from industrial uses of these
lands — primarily logging — has significant implica-
tions for the coastal area. Non-point sources of
water pollution, disruption of streams used for
anadromous fish runs, air pollution from slash
burning or timber processing activities, and the
conservation techniques used in the actual logging
operation all are cause for concern.

The people of the state and the State Legislature
have addressed these concerns in several ways. The
most far-reaching action was the passage of the
Forest Practices Act (RCW Chapter 76.09), which
spells out acceptable procedures for virtually all
types of logging activity on both public and private
forest lands. Implemented through rthe Department
of Natural Resources, this statute not only calls
for enlightened management of forest practices but
also brings into play considerable coordination of
the appropriate regulatory functions of a number
of state agencies and county governments. But
other regulatory mechanisms are triggered too — |
the water quality requirements of DOE, health and
sanitary guidelines from DSHS, the responsibili-
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ties of the Army Corps of Engineefs, and meticu-
lous review by the Departments of Fisheries and
Game.

In this example, let us assume that the logging
operation is to take place on statesowned lands
managed by DNR. Under the latrer’s management
program the forest has been assessed for its market
potential and subjected to a variety of silvicultural
practices including pre-commercial thinning, fertili-
zation, and application of herbicides and pesticides.
A specific logging plan is prepared. The timber cut-
ting project may be scrutinized by a departmental
team for its environmental impact although in most
cases 2 formal EIS is not prepared. Then the timber
is sold at public auction and a contract prepared.
The contractor is required to obtain a number of
permits and approvals — from the Army Corps if
the logging operation affects a navigable stream or
river, from the county under SMA if the project
involves a stream or river or the construction of a
road of more than 500 feet in length, from DOE
for compliance with water quality requirements,
from DOE or the local Air Pollution Control
Authority for any burning, and from DSHS for
sanitary facilities.

DNR has a master agreement with the Depart-
ments of Fisheries and Game regarding hydraulic
permits. However, in cases where logging might
affect a sensitive fish habitat, one or both of the
departments may require that a specific hydraulic
permit be obtained. By general guidelines, loggers
must follow special instructions in construction of
culverts in anadromous fish use waters, must keep
debris out of the streams, and are not allowed to
“‘yard” through or fall trees into streams. Timber
contractors also must comply with safety regula- -
tions as promulgated in RCW Chapter 70.74 and if
helicoprers or other aircraft are used must meet
safety requirements of the State Aeronautics Com-
mission as well. When logging is completed and
burning of slash is begun, the logging operator
must receive approval from DNR for the burning
of waste on the day it is to be burned. DNR in
turn coordinates its approval with the DOE Office of
Air Programs in order to minimize smoke impact.




GEOGRAPHIC AREAS OF PARTICULAR
CONCERN AND AREAS FOR
PRESERVATION AND RESTORATION

Chaprer 11 identifies the state's areas of particu-
lar concern according to stated selection criteria.
In addition, management programs are required by
CZMA to show evidence thar the state has devel-
oped and applied standards and criteria for the
designation of areas of conscrv'ation, recreational,
ecological or esthetic values for the purpose of
preserving or restoring them. The state has made
provisions for the identification of such areas pri-
marily through the shoreline management process.

The state guidelines for local program prepara-
tion specify that local programs include the follow-
ing plan elements which pertain to restoration and
preservation: ' ‘ :

(1) Public access element for assessing the
need for providing public access to shore-
line areas. : :

(2) Recreational element for the preservation
and expansion of recreational opportuni-
ties through programs of development and
acquisition including less-than-fee acquisi-
tion. Master programs were also to recog-
nize existing state parks, wildlife recreation
areas, national parks, national wildlife
refuges, and other areas identified for pres-
ervation.

(3) Conservation element for the preservation
of the natural shoreline resources, consider-
ing such characteristics as scenic vistas,
parkways, estuarine areas for fish and wild-
life protection, beaches, and other valuable
natural or esthetic features.

(4) Historical/cultural elements for protection
and restoration of buildings, sites, and areas
having historic, cultural, educational, or
scientific values.

(5) Restoration element for the restoration of
blighted areas and abandoned or dilapi-
dated structures ro a natural or useful con-
dition.

The guidelihes also called tor local programs to

classify the shorelines into four environment cate-
- gories (urban, rural, conservancy, and natural), each
with its own range of permissible uses.
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Two classifications, the natural and the conserv-
ancy, and particularly relevant for the identifica-
tion of areas to be presefved or restored. The
natural environment classification is intended to
preserve and restore those natural resource systems
existing relatively free of human influence, permut-
ting an activity only if it contributes to the preser-
vation of the existing character. The primary
determinant for designating an area as a natural en-
vironment is the actual presence of some unique
natural or cultural fearure considered valuable in
its natural or original condition which is rela-
tively intolerant of intensive human use. The ob-
jective in designating a conservancy environment is
to protect, conserve, and manage existing natural

- resources and valuable historic and cultural areas in

order to ensure a continuous flow of recreational
benefits to the public and to achieve sustained

- resource utilization. The environment classification

system is explained in Chapter HI and the maps in
Appendix Shprovide the location of approximately
140 miles of marine shoreline designated natural.

The State of Washington does not identify all
areas of preservation and restoration as areas of
particular concern. Areas of particular concern are
designated by state and federal legislation to give
prominence to certain large resource areas threat-
ened by alternative or competitive uses. By con-
trast, an-area for preservation or restoration is
usually a specific site. [t may or may not be within
an drea of particular concern.

With the final adoption of all local master pro-

grams, the Department will coordinate the designa-

tion of these identified areas along with other state
programs to provide a consolidated list of candi-
date areas. In this regard, the Department has re-
strained its preservation and restoration activities,
recognizing that numerous other state and federal
programs effectively address the problem. While
the state programs are discussed in derail in Chapter
111, some of the more significant programs of pres-
ervation and restoration are summarized here.

Under. the authority of RCW 79.70.630, the
Department of Natural Resources is authorized to
acquire and maintain natural areas or areas of scien-
tific or educational value. Sand Island and Goose
Island in Grays Harbor have been designated under
this Act. The Department of Game has established

i
v
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.a natural area for rhinocerous auklets on Protection
Island in the Strait of Juan de Fuca and on upland
natural areas adjacent to Padilla Bay in Skagit
County. S

[n 1972 the Legislature passed the Natural Area
Preserves Act to “...establish a state system of
natural area preserves and a means whereby the
preservation of these aquatic and land areas can be
accomplished” and provide for the acquisition of
unique and natural lands for inclusion in a state -
wide preserve system. The Act also created a
natural area preserves advisory committee within
the Department of Natural Resources to assist the
Department in carrying out the intent of the Act.

The State of Washington historic preservation
program legislation is patterned after the National
Historic Preservation Act of 1966. The state law
created an advisory council similar ro the National
Advisory Council. The state legislation also estab-
lishes a State Register of Historic Places. The State
Register will include all nominations to the National
Register and other nominations deemed sufficiently
significant by the state advisory council. Of the
159 properties in Washington State that have been
placed on the National Register of Historic Places
since June 18, 1975, 97 sites are located in the 15

. coastal zone counties.

STATE/FEDERAL RELATIONS

While the state’s shoreline and related programs
have traditionally involved inter-action with a
variety of federal agencies, participation in the
national coastal zorie management program height-
ened the importance and broadened the scope of
this interaction. The Coastal Zone Management
Act stresses the pivotal role of the states in coastal
management and imposes reciprocal coordination
duties upon the states and federal agencies. States
must provide for federal agency participation, ade-
quate consideration of their views (including
“‘national interests”), incorporation of water pollu-
tion and air pollution control requirements, and an
effective mechanism for continuing state/federal
consultation and coordination. This chapter and
¥ Appendices B, D, and F set forth the Washingron
- State coastal zone management program activities,

approaches, and results associated with these ob-

jectives and requirements.
® (5.‘ APP. a¢ and ‘0‘-)

History of Federal Participation in the Washington
Program

The state has provided several means for federal
agency involvement in the development of its
coastal zone management program. Prior to the
passage of the Coastal Zone Management Act, in-
terested federal agencies were invited to review and
comment on the guidelines for shoreline manage-
ment. Final guidelines for the Shoreline Manage-
ment Act reflected many of the views contributed
by federal agencies. Early participation of agencies:
was also solicited through the creation of a stare/
federal task force to review local master programs.
Since early 1973, this task force has grown to in-
clude more than twenty interested federal agencies.’
Some agencies that were afforded this opportunity
unfortunately lacked sufficient personnel to parti-
cipate fully.

State and federal interest in the management of
the coastal zone increased substantially with the
1972 passage of the Coastal Zone Management Act.
As aresulr and in recognition of the need for addi-
tional federal involvement, the program was expand-
ed to establish a better understanding of and rela-
tionships with federal agencies.

A major effort to increase federal involvement
began in the fall of 1974. Many agencies were un-
informed about the Act and national program and
few agencies were prepared to work with it. While
some agencies were developing policy at the nation-
al level, others were uncertain as to how it would
impact their programs. The Department of Com-
merce had not yet finalized the Section 306 pro-
gram guidelines, nor had the considerable legal un-
certainties relating to the interpretation of many of
the provisions ef CZMA itself been resolved.

An early effort was made to idcntify as many of
the federal agencies as possible that would be, as

~ CZMA states, “principally affected” by the
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state’s program. The original two dozen identified
agencies have since grown to over forty (see
Chapter V), although the “principally affected”
agencies are approximately half that number. No
effort was made to eliminate agencies from the
program, though some clearly have only a peri-

_pheral interest in coastal management.

Specific contact people for the program were
selected by the agencies and correspondence was




directed to the contacts. Early in 1975, a meeting
was held at the Federal Regional Council offices to
discuss the state’s program and to identify areas
which would be of particular concern to a group of
federal agencies with common concerns. The con-
cept of several subcommittees of federal and state
agencies with common interest, was explored and
later rejected when it became apparent that com-
mon interests were difficult to identify, that such
an approach would be unwieldy, and that there was
"more need for individual agency consultation. A
questionnaire was sent out in February of 1975 and
several of the agencies responded with details about
their coastal zone management concerns, activities,
programs, problems, and expectations. These have
been considered in the refinement of the Washington
program.

The preliminary Washington program document
was made widely available in late March of 1975.
Distribution of the document stimulated extensive
federal review of the state’s efforts. Many problems
were revealed or clarified and positions and poli-
cies of federal agencies became known to the state,
many for the first time. Many of the federal views
identified legitimate deficiencies or desirable modi-
fications to the program. Others were based on a
misunderstanding of the state's program or a dif-
ferent interpretation of the Coastal Zone Manage-
ment Act. A few were based on unrealistic expec-’

"tations of the state’s capability--or legal obligation--
to provide detailed analyses or projections and
affirmative functional program initiatives.

Generally, the objections addressed the following:
lack of involvement in the development of the pro-
gram; the need for a concise description of the
overall program; the definition of coastal zone
boundaries; lack of information on specific kinds
of “permissible uses,” “priorities of use,” and
“‘areas of particular concern”; inadequate expression
of regional and national interests; and administra-
tive or operational mechanisms for coordination
and consistency:. State consideration of specific
views is contained in Appendix jéqthough the fed-
eral comments received have been addressed
throughout this document.

Participation of relevant agencies will continue
and be refined as part of the state’s packet system
that is now in place as described in detail below.

49

Development of a Stare/Federal Coordination
System (see Appendix 11, Program Supplement)
The Washington coastal zone management pro-

gram has attempted to consider adequately the
views of relevant federal agencies through a number
of the participatory devices discussed above: in-
volvement in key guidelines preparation; review of
local master programs; questionnaire instruments;
bilateral discussions; formal review of the initial
program document; responses to agency comments;
and acknowledgement of agency and national in-
terests. This'experience, however, made it clear
that a more structured and continuing mechanism
for state/federal interaction is needed to implement
effectively the state’s program. The csscntlals of
this system are set forth below.

State coastal zone management policy concern-
ing federal views and interests has been adopted in
light of the positive spirit embodied in the Coastal
Zone Management Act, that is, “‘to cooperate and
participate in furthering the purposes of this ritle.”
Washington finds, as did the Congress, that there is
a direct national interest in the effective manage-
ment of the coastal zone and thar its carefully
planned development, protection, and public use is
of concern to all'of the citizens of the United States.
Nationwide public interest is manifested in many
ways: through the use of the coastal zone for inter-
national commerce, national defense and security,
and active and passive recreational pursuits; and in
recognition of the need for managing the natural
systems and the uses of man-modified segments of
the coastal zone.

Many of the federal agency missions, responsibil-
ities, and activities directly share in this reflection
of national concern and interest. National defense
and security, for example, are among the highest
priority of uses of Washington’s coastal zone.
Similarly, the needs and concerns of a broad spec-
trum. of federal agencies such as the Narional Park
Service, the Environmental Protection Agency, the
Federal Energy Administration, the Army Corps of
Engineers, the Fish and Wildlife Service, and the
Coast Guard must be recognized and reflected in
the program.

It is the intent and desire of the state to mini-
mize any form of adversary confrontation when
the legislated responsibilities, duties, or procedures
of a federal agency conflict with those of the state



coastal zone program. Every effort will be ex-
hausted through communication and informal
channels before resorting to formal procedures for
conflictresolution.

The state has committed itself to 2 continuing
effort to understand and actively consider federal
interests in the further refinement and implemen-
tation of its coastal zone management program.

A major tool to achieve mutual understanding,
develop consistency. of acrivities, and resolve differ-
ences is the coordinative packet system adopted by
the Department of Ecology. The packet system has
been designed specifically to assure that a single
documented basis for considering individual agency
views and concerns is established and maintained in
the future. It is also designed to be a dynamic
record and focal point for at least the following ten
elements of policy and programmatic relevance:

(1) The policy of the state regarding the méjor

state/federal interfaces caused by, or part of,
CZIM.

Organization charts of the agency and the
state, showing the components of both that
are particularly concerned with CZM.

(2)

(3) A statement about the mission of the
_agency and the CZM implications of that

mission.

(4) A discussion of the plans, policies, and
programs of the agency relative to CZM and
a proposed methodology designed specifi-
cally to the agency whereby coordination

and consultation may occur.

(5) A listing and discussion of the facilities
which the agency does not control but
which affect its mission. The facilities may
be either in the coastal zone or near enough
to it to impact i,

(6) A discussion of the types of activities the
agency undertakes having CZM significance
and a proposed methodology for determin-
ing the consistency of those activities with

the state program.

A discussion of the CZM-related develop-
ments of the agency which are in the coastal
zone and a proposed methodology for deter-
mining vonsistency with the state program.

)
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(8) A discussion of the permits and licenses
issued by the agency which have CZM rele-
vance and a proposal for determining the
consistency of those permits and licenses

with the state program.

(9) A discussion of any grant programs of CZM
significance offered by the agency and a

proposal for determining consistency.

(10) A map or series of maps which show those
lands and water areas within the Washington
coastal zone which the agency owns, leases,
rents, holds in trust, manages, regulates,

operates in, or otherwise directly influences.

Design and development of this system was fully
underway by September of 1975 drawing upon a
substantial amount of prior experience documented
earlier. Twenty-nine agencies were identified by
OCZM as having potential interests in coastal zone
management; by late November this number had

- increased to forty-seven as a result of state initia-

tives, The packets are available in the Department
of Ecology central offices in Olympia and range in
length from 20 to 100 pages. While it is neither
feasible nor desirable ro reproduce these tools in
this document, a representative packct is presented
in Appendix®€for interested reviewers. The

packets are summarized briefly in Appendix B! IMMJ“).

Although the development of the packet system
involved a substantial and concentrated expenditure
of resources, it is considered an essential in-progress
beginning of an ongoing state/federal process. The
process will be maintained and enhanced by the
assignment of specific staff resources in the future.

Consideration of the National Interest in Facility
Siting

The Coastal Zone Management Act at Section
306 (c) (8) and its approval regulations {Section
923.15) require the state to consider adequately
the national interest in the siting of facilities neces-
sary to meet requirements which are of greater than
local concern. . The Washington coastal zone man-
agement program and its related state network of
policies and authorities establish a reasoned means
to consider the siting of facilities of local as well as
national import. Similarly, SMA and the other




components of the coastal zone management net-
work are adequate to deal with uses of regional
benefir.

" A fundamental criterion to be met is that the
state program neither arbitrarily exclude nor
unreasonably restrict the siting of facilities or uses
of regional benefit. This performance test is met
primarily through the open planning process
establishing the shoreline program, the appeals
process available through the Shorelines Hearings
Board (one basis of appeal being failure to consider
greater-than-local interests), recognition of the
statewide over local interests with respect to shore-
lines of statewide significance, and the checks,
balances, and procedures associated with the Forest
Practices Act, TPPSEC, water and air quality
standards, and related programs.

In addition, DOE has been refining and will
continue to refine its research and policy develop-
ment concerning the development of outer conti-
nental shelf resources and the potential effects of
Alaskan oil on the state's coastal zone.

While the state’s coastal zone management pro-
gram is not 2 physical siting program, tangible evi-
dence of the state’s coastal zone accommodation
of national and regional interests and uses is found
in the identification of substantial federal facilities
and lands mapped in Appendix 5@.The range of
permissible uses accommodated and designated in
the coastal zone is also readily apparent from an
examination of the aggregate of shoreline environ-
ments described and mapped in Appendix Sh.

Perhaps the most essential ingredient in meeting
national or regional needs is the commitment to a
coastal zone management program acknowledging
national values and needs in Washingron’s coastal
zone; establishing a responsive system of consulta-
tion and coordination; and committing the state to
a continuing process of interaction with these
interests. The state/federal coordination system
is explicitly designed to deal with this dimension
of coastal zone management.

The state believes that the full accommodation
of all perceived national interests is an evolving
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though perhaps ultimately impossible task. The
range of interests expressed by various federal
agencies (see Appendix10a ranged from fore-

seeable needs to meet national security emer-

gencies, through siting of energy facilities in
undeveloped areas, to stringent requirements to
enhance living marine resources and protect
natural habitats. Some of these national interests
are incompatible in the finite reaches of the
coastal zone. Nevertheless, the state has established
a process and has acknowledged in its identifica-
tion of areas of particular concern that it is the
primary objective of coastal zone management
to deal openly with these needs and conflicts—
including those stemming from national per-
spectives—in the implementation of its program.

Incorporation of Water Pollution and Air Pollution
Requirements

Section 307(f) of CZMA and Section 923.44 of
the approval regulations call for the “incorporation’
of the requirements of the Federal Warer Pollution
Control Act as amended and the Clean Air Act as
amended into coastal zone management programs.
The Department of Ecology as the lead state agency
for all three programs is the single instirutional

3

‘locus for integrating the standards, regulations, and

guidelines necessary to achieve the related goals of
these programs. The internal network of DOE poli-
cies and management practices assures that this
important relationship has been established.

The Governor has certified that the state coastal
zone management program incorporates both fed
eral water quality and federal air quality standards.
Furthermore, any action or proposal which would
violate air or water quality standards or regulations
is considered to be inconsistent with the Washington
State coastal zone program.

The State Position on the Consistency Provisions
of CZMA

Sections 307(c) and (d) of CZMA set forth the
duties and general processes for federal agency con-
sistency with the state’s program. The state intends
to develop further understanding of these require-
ments in consultation with the affected agencies
during the initial period of program implementation.
Developing such understanding will involve such



.

matters as: which activities should be subject to
consistency and under what circumstances; work-
able organizational arrangements; the appropriate
and reasonable procedures to be employed by the
various parties involved; and methods to resolve
disputes in a reasonable fashion. '

A record of these interactions will become part -
of the federal/state coordinative packet system. In
the interim, before joint understandings have been
reached, it is the state’s position that federal agen-
cies should begin 1o examine their activities in
light of the Shoreline Management Act and its
guidelines, as well as the Congressional findings
and policies in Sections 302 and 303 of CZMA.
Uses in or activities affecting the *“‘resource bound-
ary” are generally considered by the state to be
within the purview of the consistency provisions.

For coastal zone management purposes, deter-
mination of consistency and any determination

-relating to the process of permit and license certifi-

cation shall be undertaken by the State of Washing-
ton (Department of Ecology) with the federal agen-
cy involved, either jointly or by methods proposed
in the packets or established at a later date. The
state will be responsible for assuring that local
desires and concerns are considered by the state in
determining the consistency and conformity of
federal developments, grants, activities, and the
certification of licenses and permits. The policy of.,
the_state-is-that-any-applicant-for.a.federal license
or_permit-te-conduct an-activity affecting-land.and
warer. uses-in-the.coastal. zone.shall.provide_the
Department-of-Ecology.with_a_copy.of _the_certifi-
cation_that-the.proposed.activity. complies with_the

state.program...Methods for determining which

- activities are subject to the certification process

and how certification procedures will be developed
will be addressed on a high priority basis with the
affected agencies. The state will make every effort
to notify the concerned federal agency that the state
concurs with or objects to the applicant's certifica-
tion in a timely fashion.

State and local government requests for federal
assistance will be made consistent with the state

" program. Local and state government agencies will

furnish their views to the federal agency as to the
relationship of such federally funded activities to
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the approved state program, The primary mecha-
nism for notification to the state will be the use of
and consistency with the procedures of Title [V
of the Intergovernmental Cooperation Act of 1968
(the A-95 process). o

CITIZEN AND GOVERNMENTAL INVOLVE-
MENT IN PROGRAM DEVELOPMENT

Involvement in the Shoreline Management Process

The various state programs which make up rhe
state coastal zone program have been developed
under specific requirements relating to citizen
involvement. The state’s shoreline management
program is probably a national model for maxi-
mizing involvement at all stages of development.
Not only did the Act itself require and foster
citizen involvement, but the controversial nature of
the program made it newsworthy, which kept
citizens aware of the program as it was being
implemented..

The Act originated from the involvement of
concerned citizens. As a direct result of the
Washington Environmental Council’s Initiative 43,
the Stare Legislature passed the Shoreline Manage-
ment Act of 1971, Alternative Measure 43B, and
enacted it as an emergency law on June 1, 1971,
On November 7,-1972, the voters went to the polls
and affirmed the present law. Prior to the election
and in order to inform the electorate of the issues
involved in the two management proposals, an
informarional program was established throughout
the state:

Information pampbhlets were distributed widely
throughout the starte.

A state voters pamphlet was published which
provided concise explanations of the opposing
issues.

Workshops were sponsored by county extension
offices to inform citizens abour the Act and an
article comparing the proposals was written and
distributed in mass throughout the state;a slide
show was developed by the county extension
service and used extensively to educate the
public on the issue of and need for shoreline
management.




In addition, workshops were held with county
assessors, legal representatives, county and city
officials, and federal agency representatives
who would be directly affected by the Shoreline
Management Act, and newsletters, newspapers,
and protessional magazines were all provided
with articles comparing the two shoreline
management alternatives.

The effort resulted in a Shoreline Management

Act which stressed the necessity for citizen input

to shoreline programs with administracion at the

local level and review and advisory authority at the
state level.

The Shoreline Management Act atr 90.58.130

RCW provides that in order

“[t] o insure that all persons and entities having an inter-
est in the guidelines and master programs developed

" under this chapter are provided with a full opporrunity
for involvement in both their development and impiement-
ation, the department and local governments shall . .
[m] ake reasonable efforts to inform the peopie of the
state about the shoreline management program of this
chapter 2nd in the performance of the responsibilities
provided in this chapter shall not only invite but actively
encourage participation by all persons and privzte groups
.and entities showing an interest in shoreline management
programs of this chapter...”

°

Participation in Establishment of the Final Guide-

lines

With the passage of the Shoreline Management
Actof 1971, the Department of Ecology staff had
90 days to draft a set of guidelines for locai govern-
ments and citizen advisory committees to utilize
in the formulation of their shoreline programs.

The first draft was mailed out and all interested
persons, groups, and agencies had 90 days to sub-
mit their comments and criticisms. The Depart-
ment of Ecology staff then had another 90 days to
modify the original draft and mail the modified

draft out again for further comment. After receiv-

ing the second set of comments, the draft was
amended for the second time and pubiic meerings

were held ar various locations within the state.

Federal and state agency participation in guide-

line preparation was considerable.

With the conclusion of the public meetings
further modifications were made to the draft.
Prior to the public hearings, a mailing list was
put together consisting of all individuals who had
attended the public meetings or had responded in
some other way to the drafts that had previously
been distributed. A copy of the final draft was
then sent to each individual for one final review
and two public hearings were held, one in Olympia
and one in Spokane. Final adoption of the guide-
lines was made at a hearing held in Olympia. -

Participation in Local Master Programs

Citizen involvement is stressed as a required inte-
gral part of local shoreline master programs. In
fact, the final guidelines stipulate that failure of
local governments to encourage and utilize citizen
involvement without proper justification will be
considered as a failure to comply with the Act.
The guidelines for citizen involvement were quite
explicit and have been adhered to by local govern-
ments throughout the state.

To insure that the needs and desires of the
pecple were reflected in local master programs,
local governments were required to appoint
broadly based citizen advisory committees, repre-
senting both commercial interests and environ-
mentalists, to define goals and to draft policy
statements for the master programs. Selection
procedures and the size and number of committees
have varied among the participating jurisdictions,
reflecting the unique needs and resources of each.
Each local committee was to conduct a series of
public meetings and encourage the parricipation of
governmental agencies and private groups. Local
committees were ‘encouraged to issue newsletters
to describe the results of the meetings and to give
mformation about policy statements and program.
development.

During the process, which included the drafting
of goals, policies, and regulations, the committee
took the draft of the master program to public
meetings for discussion. The committee then
revised the draft and submitted it to local planning
commissions and legislative bodies for action.
Local government then sent the master programs



and a report of pi_xblic involvement to the Depart-
ment of Ecology for approval.

The response by local government to the chal-
lenge presented by the public participation require-
ments of the Act has been impressive. Of 224 cities
and counties directly affected by the Act, only
four declined to take on the task of preparing a
master program. Program development has often
extended over an 18-month period and required
anywhere from five to 40 citizen advisory commit-
tee public meetings. In the lengthy process over
2,000 citizens have been.directly involved in
developing the shoreline program in the State of
Washington.

While the state has been careful to assure that

" local interests have had an opportunity to partici-
pate in the formulation of shoreline policy, the
need for balance and assurance that “‘greater than
local interest™ has been recognized has been pro-
vided through state and federal review. To assist
the Department of Ecology in review of local
shoreline master programs, review task forces were
formed, representing various state and federal
agencies. These task forces provided the oppor-
tunity for all interested agencies to comment on
_the master programs.

The state was divided into four review areas,
thus reducing the number of programs any one
task force would be required to review and to
. ensure that field personnel most familiar with the
area could be involved in the review. The technical
expertise of the task force members and their
knowledge of the geographical areas have greatly
aided the Department of Ecology staff in arriving
at their decisions to approve or deny the shoreline
master programs.

Involvement in the Permit Process

The regulatory portion of the program involves
a permit system which cities and counties have the
responsibility for administering. It is the responsi-
bility of local government ro instruct the appli-
cant for a substantial development permit and to
publish notices in a local newspaper within the
county of the proposed development. The notices
must be published at least once a week for two'

f
‘
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consecutive weeks. An affidavit of publication
must be transmitted to the local government by
the applicant. The affidavit is then attached to the
application.

All persons interested in the proposed project
have 30 days from the final publication of the
notice within which they may submit, in writing,
all comments, views, and criticisms to the appro-
priate local agency. Local governments may
establish a mandatory or optional public hearing
procedure to precede the issuance or denial of
permits in order to allow citizens the opportunity
to present their views.

As applications for permits increased, the state,
local governments, and local committees recog-
nized a need for professional expertise in the area
of technical assistance in reviewing permits and
in developing master programs. This resulted in the
formation of the Interdisciplinary Advisory Com-
mittee (IDAC) in December of 1972, The IDAC
provided counseling to local governments and local
committees on a volunteer basis and provided an
opportunity for the academic community in
addition to the general public to become involved
in the permit system.

/

Public Hearings

Major state programs which comprise the
Washington State coastal zone management pro-
gram have met state hearing and public involve-
ment requirements. Hearings were held for the
Shoreline Management Act itself, as well as for all
the regulations and local master programs as
required by the Administrative Procedures Act of
Washington (RCW Chapter 34.04). In the imple-
mentation of SMA, several state regulations have
been adopted in the Washington Administrative
Code. Hearing procedures under the Code require
notice of the hearing in advance of the date and
availability of materials prior to the hearing. There
is a period for written comments to be received
and considered before the decision is made. These
written comments match or exceed oral comments
in utility to the decision maker and are often more
voluminous than the content of oral presentations
at hearings. Attendance figures for these hearings
should not be taken as a lack of interest since
most of the comments received were written. The



following table shows the hearing dates for relevant

_chapters of the Washington Administrative Code:

Chapter 173-14 Permits for Substantial Develop-
ment on Shorelines of the State

Hearing date:  December, 1971
Location: Olympia, Washington

Attendance: 80
Chapter 173-16 Shoreline Management Act
Guidelines for Development of Master Program

Preliminary »
hearing #1 date: March 21, 1972
Location: Spokané, Washington

Attendance: 80

Preliminary

hearing #2 :

date: March 23,1972
Location:  Olympia, Washington

Attendance: 15 0

Final hearing

date: June 20, 1972
Location:  Olympia, Washington

Attendance: 50

Chapter 173-19 State Master Program

Hearing #1
darte: Ocrtober 15, 1974
Location: Spokane, Washington

Attendance: 40:

Hearing #2
date: October 23, 1974
Location: Olympia, Washington '

Attendance: 30

Chapter 173-18 Shoreline Management Act—
- Streams- and Rivers Constituting ‘Shorelines
of the State
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Chaprer 173-20 Shoreline Management Act—
Lakes Constituting Shorelines of the State

Chapter 173-22 Adoption of Designations of
Wetlands Associated with Shorelines of the
State

173-18,-20 and -22 were all heard together.
Hearing date: June 28, 1972. Location:
Olympia, Washington. Attendance: 10

Additionally, a joint NOAA/DOE hearing on
the entire proposed program was held on April
22, 1975, following press notification and indi-

. vidual invitations. A draft environmental impact

statement was distributed at the hearings, in pub-
lic libraries, and by mail to a number of citizen
groups, federal agencies, and individuals. Sentiment
at the hearing generally fell into two classes: recom-
mending approval and recommending against ap-
proval, the latrer stemming generally from concern
over a lack of environmental protection in the pro-

gram.

Washington’s chief interstate involvement has
been with the State of Oregon, which shares the
Columbia River estuary. DOE and other state
and local people have participated in CREST
(Columbia River Estuary Study Team), a special
organization created to examine and plan for the
Columbia River estuary. Involvement with other
states has been through correspondence and
occasional meetings hosted by OCZM. In addition,
Washington has had contact with Alaska at meet-
ings hosted by the Federal Regional Council and
DOE and through telephone and written communi-
cations.

DESIGNATED AGENCY AND AUTHORITY
FOR PROPERTY ACQUISITON

Section 306 of the Coastal Zone Management

Act requires that a single agency be designated to

manage the coastal zone program. That agency
must have the power to administer land and water
uses, to controi development, and to resolve con-
flicts among competing uses. The Governor's
letter submitted with this document designates the
Department of Ecology as the single agency and



certifies that the Department has the necessary
authorities. This designation is particularly appro-
priate in view of the fact that the key to

Washington’s coastal management, the Shoreline

Management Act, declares in relevant part that

{t] he department of ecology is designated the state
agency responsible for the program of regulation of
the shorelines of rhe stare, including coastal shore-
lines and the shorelines of the inner tidal waters
of the state, and is authorized to cooperare with the
federal government and sister states and to receive
benefits of any statutes of the United States when-
ever enacted which relate to the programs of this
chapter. {RCW 90.58.300]

The Act further identifies the Department’s
responsibilities in the relationship to the federal

In addition, state agencies and local governments
have certain limited powers of eminent domain as

tollows:

Department of Ecology:

Department of Natural
Resources:

Department of Game:

authority to- acquire
shorelines and related
wetlands. (RCW
90.58.240)

authority to acquire
natural areas, natural
area preserves or
areas of scientific or
educational value.
{(RCW 79.70.630)

authority -to acquire

N 3 o] .
government in 90.58.260: for sanctuary and

other purposes.
(RCW 77.12.200)

The state, through the department of ecology and
the attorney general, shall represent its interest
before water resource regulations management,
development, and use agencies of the United States,
including among others, the federal power commis-
sion, environmental protection agency, corps of
engineers, department of the interior, department
of agriculture and the atomic energy commission,
befcre interstate agencies and the courts with
regard to activities or uses of shorelines of the state
and the program of this chapter.

Parks and Recreaticn
Commission: authority to acquire
for parks and park-
ways. (RCW
43.51.040)

The state does not currently consider it neces-
sary to have outright power of condemnation to |
implement the coastal zone management program.
The authorities cited above, in conjunction with
the overall program, prevent inappropriate uses of
the coastal zone.

The Coastal Zone Management Act also states
that where necessary for program implementation,
the state must acquire “fee simple and less than
fee simple interests in. . .property...."

The Dcpartmen‘t of Ecology is empowered in ' . °
RCW 90.58.240 o ' :

“{a] cquire lands and easements within shorelines of the
state by purchase, lease, or gift, either alone or in concert
with other governmental entities, when necessary to
achieve implementation of muster programs adopted
hereunder. . . .

1
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IIT. DESCRIPTION OF THE ENVIRONMENT AFFECTED

. Encompassing the Puget Sound-San Juan Islands-Straits of Juan de Fuca

: complex, the shores of the Pacific coast, and the mouth of the Columbia
River as far as tidal influence, Washington's roughly 2700 mile
coastal zone is one of the richest and most varied in the nation.
It extends from the crest of the Cascades to the Pacific Ocean and
includes some of the State's most valuable assets. Within its bound-
aries lie the centers of population and industry for the State as
well as important living marine resources and large areas of striking
natural beauty.

Puget Sound, the West Coast's largest deep water protected port and
the focus of shipping and industry in the Pacific Northwest, is of
central importance. Its excellent harbors and proximity to Alaska
make the Puget Sound area a prime candidate for receiving cil from
Alaska. The Sound is also vitally important to the marine life
which both utilizes the Sound as habitat and which provides one of
the major bases for the important commercial fishing and tourist
industries. The close proximity and increasing interaction of the
population to and with these natural resources has in recent years
meant increasing demands on and conflicts for the area and its re-
sources. The major competing uses include timber harvest, industry,
commercial fishing, recreation, tourism, second home development,
and to a lesser extent, agriculture. These uses are interrelated in
a complex manner and highlight the need for coastal zone management.

. The coastal zone encompasses two types of land formation: glaciated

‘ : regions in the north and coastal plains to the south and west. The
northern area, including Puget Sound, the north shore of the Olympic
Peninsula, and the Pacific Coast south to Quinault River, was strikingly
molded by glacial activity and is characterized by rugged mountains
and glacial valleys. The beaches are narrow, rocky and are backed by
high forested bluffs. Rocky outcrops and islands are common offshore.
Limited river plains assoc1ated with the largest rivers provide the
only low flatlands.

In contrast, the southern area is a broad coastal plain with wide
sandy beaches, dunes, and extensive lowlands. Sand for this region
both originates locally and is provided by the northward littoral
drift of sediments along. the Pacific Coast. The extensive elongated
dunes have formed major estuaries at the mouths of the Chehallis and
Willapa Rivers, which drain this area.

The climate of the entire area is maritime, with generally mild winter
temperatures and cool, moderately dry summers. Nestled between the
Olympics and the Cascades, the Puget Sound climate especially reflects
the marine influences. The two mountain ranges, combined with the
prevailing ocean breezes, cause. large variations in precipitation
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among localities. Precipitation varies from up to 200 inches per year
in the mountains and western slope of the Olympic Peninsula, to a
more moderate 35 to 50 inches per year in Puget Sound and the adjacent
lowlands. Precipitation is seasonal, being heaviest from October to

. March and reaching a minimum in July and August. Extensive snowfall

in the mountains, however, prolongs the seasonal river discharge into
the coastal areas.

The Washington coast may be conveniently divided into three general

‘regions: the Puget Sound-San Juan Island-Straits of Juan de Fuca;

the Pacific coastline; and the Columbia River. Each region has dif-
ferent resources, use patterns, and problems.

Puget Sound

The Puget Sound region is the most valuable asset in Washington's
coastal zone. The following discussion of Puget Sound's character-
istics has been adapted with few changes from the National Estuary

Study:

Puget Sound, an extension of the Pacific Ocean, involves approximately
2,700 square miles of water area within the United States. This area
of deep channels, passages, inlets, bays and numerous major and minor
islands forms a scenic area surrounded by snow-capped mountains of

the Cascade range on the east and the Olympic range on the west.

About 10 major and 14 minor rivers and numerous small streams flow

~into Puget Sound and its adjacent waters.

The Sound is basically a deep body of water with depths of 100 to 600
feet less than 1 mile offshore. In many shoreline reaches, shoal
areas are nonexistent. Large tideflats and marshland areas are
restricted to mouths of the major rivers, with Skegit Bay and Samish
Bay flats on the north and Nisqually River delta on the south, the
most noteworthy areas. Small tideflats and marshes occur at the head
of many inlets in South Puget Scund and Hood Canal. The rest of the
shoreline is characterized by forested bluffs S0 to 500 feet high.

The climate of Puget Sound is classed as mid-latitude marine with cool,
moist winters and warm summers. The Olympic and Cascade mountain ranges
modify the weather of Puget Sound. Port Townsend, in the rain shadow

of the Olympic range, receives about 17 inches of precipitation annually.

Seattle has an average annual precipitation of about 36 inches.
Seventy-five percent of the precipitation occurs in the 6-month period,
October through March. At Seattle, the average daily temperature in
January is about 400 F., while in July it is about 65°F. Maximum
recorded is 1009F., and the minimum is 0°F.

Puget Sound's major freshwater sources are the Nooksack, Skagit,
Stillaguamish, Skokomish, Cedar, Elwha, .Snohomish, Lake Washington,
Green, Puyallup, and Nisqually Rivers. Numerous other streams, -
both large and small, flow into the Sound. Freshwater inflow, as a
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result of rainy periods, occurs primarily during the period October
through March. Snow melt from the Cascade and Olympic ranges occurs
through June. River discharge plays a predominant role in the great
productivity of Puget Sound.

Tidal circulation varies throughout the area. It is best in the North
Sound, where relatively constricted channels and an open connection
with the ocean promote good circulation and poorest in the sheltered
bays of the South Sound and Hood Canal. Because of the north-south
axis of the Sound, there is a difference in the flow of tides. A

tide change at Olympia, on the southern most portion of the Sound, will
occur approximately 1 hour, 15 minutes after a similar change at

Port Townsend, at the north end of the Sound. Tidal amplitude also
varies, being greatest in the southern portion of the Sound and decreasing
generally toward its mouth. The tidal currents are variable and strong,
and where affected by narrow passages or shallow sills, may exceed

7 knots.

Most areas of Puget Sound are usually well mixed. During periods of
continuous heavy rainfall, the areas near the mouths of major rivers
will approach freshwater condition. Mixing by strong winds occurs in
some areas of the South Sound. Stratification occurs during the late
summer in sheltered bays of the South Sound.

Census figures for 1974 indicate that about 2.2 million people live
in the Puget Sound area. Areas such as the Duwamish Waterway and
Commencement Bay have been modified by human activities. Channel
modifications, diking, filling, port facilities and industrial complexes
have substantially altered these two areas. Other areas, such as
Bellingham, Anacortes, and the Snohomish River, have -been modified

to a lesser extent. Residential and industrial complexes add both
domestic and industrial waste to the Sound. Agricultural runoff from
the major river valleys add nutrients to the system. ‘

. Puget Sound has historically supported substantial fish and wildlife
use. Major commercial and recreational fisheries for salmon, bottom-
fish, herring and smelt, oysters, shrimp, hardshell clams and crab
occur on the Sound. With the development of the surrounding area,
some of these fisheries, particularly in the Southern Sound, have
declined. The principal causes of the decline have been (1) habitat
degradation brought about by industrial and domestic wastes and unfavorable
land use practices; (2) direct habitat destruction through diking and
land fills, as well as construction of upstream water development pro-
jects and poor timber harvesting practices. The effect of dike and
fills on fish populations is understood to damage or destroy nursery,
rearing and spawning habitat. Loss of wildlife habitat has not been
quantified; however, a noticeable deterioration of wildlife resources
has occurred which can be attributed to habitat disruption. Decline
in shellfish production in scuthern Puget Sound can also be related
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to economic conditions. The shellfish stocks in this region are
increasing and could be significantly expanded for commercial and

recreational harvest. .

Discharges of waste material, whether of industrial, domestic or
thermal character, including the effects of logging, provide thé single
most important existing stress and threat to the env1ronment of fish
and wildlife resources of Puget Sound.

The most important anadromous fish species include chinook, coho,
sockeye, chum and pink salmon; steelhead and searun cutthroat trout;
and searun Dolly Varden. All of these species use Puget Sound as a
migration and nursery area. Many spend the entire saltwater phase of
thelr life cycle in the Sound

Bait and forage fish include Pacific herring, smelt and anchovies.
Herring use the shallow end of many inlets and bays of the Sound for
spawning purposes. Some species, like surf smelt, spawn only in beach
areas having particular substrate composition and water regime. All
of these species are important food sources for other fishes. '

Major species of marine fish inhabiting the Sound are Pacific cod,
dogfish, skate, lingcod, sablefish, Pacific hake, starry flounder,
Pacific halibut, ratfish, and numerous species of sole, rockfish and
surfperch. A great many of these fish contribute substantlally to
commercial and sport fisheries.

A large variety of shellfish inhabit the Sound.. Valued species include .
Pacific and native oysters; Dungeness crabs; littleneck, horse, jacknife,

butter, Manila, geoduck, softshell, and cockel clams; rock and Puget

Sound pink scallops: pinto abalone; and several species of shrimp.

Puget Sound has long been recognized by oceanographers as a unique

body of water characterized by great fertility and food producing

potential. Primary productivity rates are among the highest observed

in marine waters around the world. Because of the high rates of pri-

mary productivity, Puget Sound has the potential to produce an estimated

6 billion pounds of bivalve mollusk meats per year.

Shellfish stocks support major recreational fisheries in Puget Sound
Approximately 1 million user trips are spent harvesting intertidal
shellfish during the low tides of spring and summer each year.

The recreational harvest of crab and shrimp with traps (pots) accounts
for an estimated 250,000 user trips each year.

Puget Sound is an important resting place, feeding area and wintering
ground for many thousands of birds in the Pacific Flyway. This is
due largely to the significant belt of tidelands around the Sound.
Major waterfowl species include: Mallard, pintail, canvasback, ruddy,
harlequin, ring-necked, and wood duck, widgeon, scaup, goldeneye,
green-winged teal, shoveler, Canada, lesser Canada and snow geese,

60




and black grant. Merganser,scooter and American coot also occur.
Gulls and terns are the most common shorebirds. Great blue herons are
common salt marsh birds.

The major wintering areas for waterfowl in Puget Sound are the Skagit,

" Snohomish and Nisqually flats, and Padilla-Samish Bays. Each small bay
and inlet provides a discreet area for a portion of the total water-
front inhabitants population. For example, twenty to thirty thousand
snow geese winter in Skagit Bay -- the only concentration of these
geese found in the State of Washington.

Waterfowl hunting is a major recreational activity on the Sound in fall
and early winter. Nearly one-third of Washington's duck and goose
hunting occurs in Puget Sound.

Harbor seals, killer whales and porpoise are commonly found in Puget
Sound, and mammals inhabiting adjacent freshwater areas include beaver,
muskrat, mink, weasel, otter and raccoon.

Human benefits  from natural resources of the Sound include food,
industry, recreation, research, education and an environment for living.
Estimates made for specific recreational uses of Puget Sound for 1965
include 800,000 man-days of hunting, 1.3 million angler-days of salmon
fishing, 850,000 angler-days of bottom fishing, and 1.2 million man-
days for sport shellfish harvest. In addition, commercial fishermen
annually harvest over 6 million salmon, 20 million pounds of bottom
fish, and over 6 million pounds of shelifish., The total value of
recreational fishing effort exceeds that of the commercial fishery,
but an estimate of total recreational use of Puget Sound and its
resources is not available. (U.S. DOI National Estuary Study, Vol. 5,
Appendix’ G, pp. 69-72.)

The Sound's principal physical resource is its deep water protected
port facilities. The primary ports are at Port Angeles (on the Straits
of Juan de Fuca), Bellingham, Everett and Seattle-Tacoma. These ports
are the closest U.S. ports to the far East, and form the base for an
expanding trade with the Orient. Because of the shipping facilities,
the state's industries have located on the Sound. These natural
features have also made it ideal for the location of defense installa-
tions to satisfy the needs of Navy and Coast Guard. These industries
(including Defense), which form the economic base for most of the
region's population, have located on the main river plains, filled

and diked much of the valuable natural habitat, and chemically polluted
the waters upon which the living population of the bay depend.

The narrow channels and often fast tidal currents create navigational
hazards to shipping; fogs are common and can obscure visual land-

marks used in navigation. The potential future use of the Sound

by larger tankers is an additional problem facing the state. 0il
refineries, which will almost certainly be used more heavily in the
future, and the lumber mills are also major industrial activities

in the Sound. 61



Agriculture in this region is primarily restricted tq the northeast
and southeast sections of the Puget Sound Basin, largely in the flood -
plains and lowlands adjoining the major rivers. .

The tourist, recreational and second home industries are among the
fastest growing activities -in Puget Sound. Currently ranked behind
food, manufacturing and forest products, the tourist industry alone
may assume the number one position by the year 2000. The three indus-
tries tend to center around the water resources of the area; the
physical (waterways, bays, etc.), the biological (fish and shellfish),
and esthetic resources of the Sound serve as the major attractions.
The role of these water resources is indicated by the fact that the
resident population has the hlghest boat ownership per capita in

the nation. Because of the increase in tourism and recreation, and
the number of watercraft, much of the Puget Sound area prev1ou51y
inaccessible by land has recently begun to feel the result of

man's impact.

The National Estuary Study identified filling, dredging and diking;
pollution; public access; industrial, commercial and residential
development; upstream land and water use; agriculture; and mining as
significant management problems facing the Sound.

Pacific Coast

The Pacific coastline, extending from Cape Flattery to the Columbia

River, is divided into two major types: the'rocky, mountainous terrain

in the north and the flat coastal plain in the south. The northern :

coast from Cape Flattery and to the Quinault River is similar biophys- .
ically to the Straits of Juan de Fuca west of Port Angeles, and consists

of narrow, steeply sloping rocky beaches backed by high forested bluffs.
Numerous rocky outcrops exist just offshore. As in the rest of the

state's coastline, the climate is strongly marine influenced with mild

but wet winters. The areas of heaviest rainfall occur in this stretch

of the coast.

‘Although a few fishing villages are located along the western coast

of the Straits of Juan de Fuca, the northern Pacific Coast proper

is scarcely populated and remains largely unaltered. Almost the entire
coast (north coast and uplands adjacent to the north coast) are owned
by the Federal government or are part of Indian reservations. There are
large estuaries,- good harbors, or industrial sites. The major use

of the area is recreational; hikers, campers and climbers use the area,
primarily Olympic National Park, on a séasonal basis. Intertidal
hardshell clams and razor clams form an important and widely harvested
resource along this region's coast. Commercial salmon fishing occurs
off the whole coast, but sport fishing activity is concentrated off
Cape Flattery and the mouth of the Quillayute River.
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From the Quinzult River south to the Columbia River, the coastal lands
are characterized by wide sandy beaches and extensive dunes backed
by grasslands and forests. Two major estuaries occur in this region:
Grays Harbor at the mouth of the Chehalis River, and Willapa Bay at
the mouth of the Willapa River. These two resources have served as
a focus for development and industry along the Pacific portion of
Washington's coastline, while providing as well important fish and
wildlife habitat. The sandy beaches, mud flats, marshes, eelgrass
beds, and waterways play an essential role in maintaining fish and
shellfish, including salmon, sturgeon, herring, hard and softshell
clams, oysters, crabs and waterfowl, which are of intrinsic as well
as commercial and recreational value.

Food products (fishing and agriculture) and timber-related industries
are the major industries in the region, although here, too, the tourist
and recreation industries are playing an increasingly important role.

Grays Harbor is at present the area most severely impacted by man's
activities on Washington's Pacific coast. Various industrial and
domestic wastes are discharged into the area, which is also affected

by the shipping and log storage associated with the logging industry.
Willapa Bay is less affected by industry, but is increasingly affected
by tourist and residential (largely second home) development. About
6,300 acres of marsh and tidelands have been filled for agricultural
uses, with an equal amount of filling plamned for pasture. An exten-
sive discussion of the resources and management of Willapa Bay is pre-
sented in the National Estuary Study (Vol. 3, Appendix B., pp. 213-248).

Although the entire Pacific coast region is considered a favorable
geclogic environment for petroleum production, the area has yet to
demonstrate a petroleum resource potential. Prior to 1970, 14 wells
had been drilled along the continental margin of Washington and Oregon;
all were dry holes. In a recent industry ranking of 17 offshore sites
along the United States coasts, the Oregon-Washington coast placed
last in desirability of leasing in order to initiate drilling activity.

Lolumbia River

For implementing the coastal zone management program, Washington has
defined its coastal boundary as extending up the Columbia River to
the eastern boundary of Wahkiakum County, which approximates the
limit of measurable salt water influence.. Although major port and
industrial activity occurs upriver from this boundary (primarily in
the Portland, Oregon area on the opposite bank of the Columbia), this
portion of the Columbia has been little affected by man's activities.

The Columbia is the largest river in the Northwest United States, and

is the only one with sufficient freshwater discharge to appreciably -
influence the neighboring Pacific. The portion within the state coastal
zone can be classified as a positive coastal plain estuary, displaying
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Fishery resources have been adversely by such upriver activi-
ties as dredging and spoil disposal, irvigation withdrawals, and
problems created by dam comstruction. But the Columbis remains an
important habitat for fish and waterfowl; it is procbably best known
for its extensive salmon fishervy.

The river has been subject to extensive dredging for navigation purposes.
Upriver hydroelectric dams h ve had. significant effects on downstream
water temperature and sediment loads; in fact, these impoundments have
changed sediment deposition and discharge patterns in the area which

may eventually lead to erosion along the beaches on the Pacific coast.
Within Washington's coastal zone, large stretches of the Cclumbia have
been used for log storage. There are few, smail industrial and domestic
waste discharge sites in the area.

Further information on & description of the phvsical snvironment
is located in the WCIMP and the Washirgton Marine Atlas

Socio-Economic Facters

a excess of the

In general, Washington 14' » le e i

national average since World 1T, 13 aze has been due
primarily to the employment opportunities and amenities tound in the
Puget Sound region, causing a net immigration to the stat The state
experienced a particularly rauwi growth in the vears be txeen about 1965
and 1969, and far slower growth from 1969 to the present, both demon-
strating how the volatile economic condition of the aerospace industry

igration., with an actual decllne
in total population in Lu’ is trend has apparently now reversed,
and the state, at least in *mrms of unemployment, is now healthier
than the national average. :

affected the populatlon ot the state. In fact, from 1970 through
T oemd

Figure 3 graphically shows that the majority of the state’s popula-
tlon is concentrated in the central and southern region of Puget Sound.
The four coastal counties of Xing, RKitsap, Pierce and Snchomish contain
over 57% of the total state popuiation as well as twc of the state's
three SMSA's: Seattle-Everett and Tacoma. From 1960 to 1970, these
counties experienced an overall increase of 25.1%, with onohomlsh
County achieving the fastest rate of growth (54.0%). Large gains

were realized by the smaller suburban communities surrounding the
Seattle area while metropolitan Seattle experienced a 4,7% decllne

(See Table 2 ). ‘




TABLE 2 .

PoPuLATION 1% THE COUNTIES OF THE PUGET Sounp Recion, 1950, 1960, 1970, axp PaojscTeD 1980

1950 ° 1060 1970 Projected 1980 % Changein Totals
%o of % of %o of % of
- PSR PSR PSR PSR :

County Number | Total i Number | Total ' Number | Total § Number { Total 11950-60 | 1960-70 {1970-80

Clallam 26,336 1.9 } 30,022 1.7 34,770 1.6 36,000 i5 13.7 15.8 35
Isiand 11,079 0.3 19,638 Li . 2101 1.2 31,200 1.3 7.2 375 135
Jefferson 11,618 0.8 9,639 0.5 10,661 0.5 11,500 05 | -i7.l 10.6 7.8
King 732992 | 517 935014 | 529 | 1,156,633 51.6 | 1,225,000 515 | 275 233 59
Kiwsap 15,724 5.3 84,076 | 4.8 101,732 4.5 107,700 4.5 il 20.8 53
Mason 15,022 1.0 16,261 09 20918 09 24,000 1.0 8.1 28.7 14.7
Pierce 275876 | 194 321,590 | 18.2 411,027 18.3 428 800 18.0 16.5 278 43
San juan 3,245 0.2 2,872 02 3.856 0.2 4.000 02 =115 34.2 37
Skagit 43,273 3.1 51.350 29 52,381 2.3 54,600 23 18.6 220 3.0
Snohomish 111,580 79 172,199 9.7 | 265236 118 284,000 119 54.2 54.0 70
. Thurston 44,984 $.2 55,049 3.1 76.804 34 88.000 3.7 226 39.6 14.4
Whatcom 66,733 4.7 70317 4.0 81,950 8.7 85,000 36 | _53 | 165 [ 3.7
PSR T'otal 1418424 | 100.0 | 1,768,117 | 1000 | 2243,069 100.0 | 2,379,200 100.0 24.7 26,3 6.1
Washington State Total 2.978.963 2,853,214 . 3,404,169 8,615,000 19.9 19.3 6.2

PSR a1 % of
Washinglon State 59.6 61.9 658 . 55.8 ,

Source: US. Burcau of the Census, Census of Popuiation (1950, 1960, 1970), and Pacific Nerthwest Beii, Population and Household
Trends in Washingion, Oregon, and Northern Idaho 1970-1985.

A more thorough discussion of the populaticn, urbanization, employment
and income in the Puget Sound region can be found in "'Coastal Resource
Use - Decisions on Puget Sound" (see references). One of the more
interesting observations made by the authors dealing with socio-economic
trends is found in this summary statement.

"While we observed that population growth, urbanization,
and higher incomes are related to the degree to which
counties have moved away from dependence upon fisheries,
forestry, and agriculture, the traditional natural resource
base of the region, population, urbanizaticn, and income
growth are closely related to the availability of excel-
lent harbors and adjacent land for industrialization

and urbanization. Northern Puget Sound, or the main basin,
which provides the best harbors and most suitable adjacent
land, is also the site of the largest, most urbanized, and
highest income counties. Lesser development has occurred
at other harbor sites, namely Olympia, Bellingham, and Port
Angeles, and the least development has occurred elsewhere
on the Sound where harbors are not nearly as good and there
are no major port cities.' p.33

On the other hand, with the exception of a few favorable port sites,
the Olympic Peninsula and the Pacific Coast regions are sparsely
populated. The population along the Pacific coast and mouth of the
Columbia is far more stable, and in fact is actually slowly declining
in Wahkiakum County.

3
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. About 2,075 miles or about 75% of Washington's shoreline landward of
the extreme high waterline is in private ownership, as is about

60% of the state's tideland. Of the remaining coastline, the Federal
government owns about 155 miles, including the Olympic National Park .
and various wildlife refuge areas and defense facilities. Non-Federal.

public ownership totals 107 miles, primarily state, county and city

parks (see Table 1 ). When tidelands (between extreme low tide

and ordinary high tide) which are owned by the state and managed by

various pub11c agencies are included, the public access shorallne

mileage increases to 735 miles. Some of the non-Federal public land

is owned by port districts and utilized for waterborne commerce

facilities. Additionally, about 40 miles of privately owned shoreline

is used for recreational purposes such as resort areas and privately

owned marinas. ,

Most of the 3,000 square miles of marine beds out to the three mile
limit are owned by the state under management by the Washington State
Department of Natural Resources, which also owns and administers leases
for nearly 40% of the intertidal areas. State-owned intertidal areas
often abut uplands owned by another land owner. Thus, within the
shoreline/tideland interface, there are many miles of marine resources
with a private or local port district upland owner and a state bed-
land or tidal owner. This situation leads to inherent conflicts be-
tween the aspirations and desires of the upland owner, as often expressed
in local land use planning, and the state's interests as the manager
of the bedlands or tidelands.

Each of the fifteen coastal counties and thirty-eight coastal cities :
is responsible for applying a variety of building, land use, and health
codes to shoreline segments. Many localities, supported by separate
local taxing port districts, compete for commerce and industry in the
coastal zone. In these same areas county and regional efforts are
often thwarted by city annexations which promote proposals inconsistent
with local regional objectives. And on the other hand, well founded
town and city deVelopment plans and programs are all too often dis-
regarded or bypassed in favor of physically unsuited county locations
where codes may be less stringent. Moreover, some counties and

Indian reservations have established working relationships for managing
the coastal zone, while others remain at odds over jurisdictional
questions.

The major users of the coastal resources are the residential and devel-
opment users; the timber industry; the commercial and sport fishing
interests; the manufacturing industries; and tourist and recreational
users. About 77 miles of shoreline have nonrecreational development
such as commercial and industrial areas. Heavy industry is concen-
trated along the shores of Commencement Bay and Elliott Bay, on the
tideflats of the Puyallup River, and in the lower Duwamish River area.
Irrigated croplands, urban and industrial land use, surface water
storage, and water related recreation facility development are all
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projected to increase at the expense of forest land, nonirrigated
agricultural land, and fish and wildlife lands.

The vast aesthetic resources of the Washington coastal zone are of
benefit to the local, state and national populace as well. The coastal
zone of Washington contains a tremendous variety of landforms, seascapes,
vegetation and panoramic views which provide rich enjoyment and
inspiration to those who view them.

An appreciation of this resource as well as the other rich coastal
resources, has led the residents of Washington to be concerned about
maintaining a quality enviromment. The recognition that the State's
coastal resources were a limited commodity, while the pressures on
them were increasing, led to the passage of the State Shoreline
Management Act as well as other envirommental laws, and in turn‘is a
contributing reason why Washington is one of the first states to
apply for approval of its coastal zone management program.
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of the Coastal Zone Management Act and the
state program at the present time. The list pre-
sented below is not to be considered exhuustive.
Its purpose is simply to highlight special geo-
graphical areas. Other areas will be considered for
inclusion over time with adjustments in designa-
tion criteria.

The Nisqually Estuary

The Nisqually Delta is one of the largest unde-
veloped estuarine areas in the state, second in size
only to the delta of the Skagit River. The estuary
serves as an important nursery area for the fisheries
of Puget Sound and as the nesting and resting place
for some 160 species of migratory waterfowl and
marshbirds. Located between the Skagit and Col-
umbia Rivers, the delta region is on the major fly
line of the Pacific flyway and is the only place of
any size left in southern Puget Sound for migra-
tory birds to rest. :

The Nisqually has the potential to provide
significant opportunities for recreational activities
ranging from wildlife photography, fishing, dig-
ging for clams, oysters and geoducks in the summer
to waterfowl hunting in the fall. The delta is of
historical significance as the site of Fort Nisqually,
a fur trading post and one of the earliest settle-
ments in the state. It is also the site of the signing
of the Medicine Creek Treaty and the home of the
Nisqually Indians.

The Nisqually Delta offers a classic example of
values competing for the use of a limited resource.
As one of few remaining large, relatively flat tidal
areas in Puget Sound, the delta had long been in-
tended by port and industrial interests to be the
next major industrial and harbor area on Puger
Sound. But the 4,000 acre delta was also recog-
nized by conservationists for its environmental
values as one of the few remaining unaltered wet-
land areas on the west coast. And so the stage was
set for what was to become one of the major
environmental issues in the state during the late
1960s and early 1970s.

Continuing controversy eventually prompted
legislative action. In 1971, the Legislature gave

~ recognition to the delra’s importance to the state

! by designating it a shoreline of statewide signifi-
i cance. During the same legislative session, the

73

House of Repres~nratives passed a resclution re-
questing the Legislative Council to conduct a study
on potential uses of the Nisqually with the aid of
two recognized scientists, Doctors Gerdoa Alcorn
and Dixie Lee Ray. Their subsequent report found
that the delta could not support industrial and port
activities and at the same time serve as a national
wildlife preserve and recreation site. As a result,
the Governor created a task force to study and
recommend a management system to protect the
delta’s resources, safeguard its potential for re-
creational uses, and permit orderly development in
the Nisqually River Basin,

The ultimate disposition of the Nisqually’s
resources has not yet been determined. Most of the
property west of the river is now within the Nis-
qually National Wildlife Refuge and the delra’s
tideflats were recently declared a National Narural
Landmark. Bur the areas east of the river remain in
private ownership, and property on the delta’s
periphery which could impact the whole area has
been the subject of several local land use
controversies.

Hood Canal

Hood Canal is a glacially carved fiord some sixty
miles long which is bounded by the towering
Olympic Mountains on the west and the low hills
of the Kitsap Peninsulz on the east. Its 242 miles
of shoreline are owned by large timber companies,
numerous private parties with small lots, and pub-
lic agencies at all three levels of government. [ts
waters fall within three counties: Mason, Jefferson
and Kitsap. Commercial fishing and shellfish pro-
duction are prominent industrial activities in the
Canal, which is also well known for its production
ot market and seed oysters. The relatively un-
spoiled nature of the region provides excellent op-
portunities for education and research on such
subjects as oyster culture, water pollution, and
bivalve bioassay procedures.

Fragmented ownership gives rise to an obvious
problem in the Canal’s management. State-owned
uplands managed by the State Depuartmeni of
Natural Resources (DNR) are scattered thrugh-
out the region with the largest concentrations en
the Tahuya Peninsula and near the Hamma Hamma
River, Shoreline owned and managed by DNR



totals slightly less than 40 miles. Additional state-
controlled shoreline totaling less than 3 1/2 miles is
included within seven state parks managed by the
State Parks and Recreation Commission.

Most federally controlled land is in Olympic
National Park and Olvmpic Nutional Forest with
only one small segmeént of the National Forest -
actually extending to the shoreline. Other lands
under the jurisdiction of the United States Navy
occupy several miles of shoreline between Bangor
and Vinland and on the Toandos Peninsula. Navy
operations at Bangor involve substantial amounts
of uplands and shoreline for munitions handling
and shipping. A torpedo test range encompasses
much of Dabob Bay. The Navy has recently
initated the establishment of a major Trident

-submarine base at Bangor.

Canal ownership is further complicated by the
presence of two Indian reservations extending to
the shoreline. The Skokomish Indian Reservation
surrounds much of Annas Bay at the mouth of the
Skokomish River, and the Port. Gamble Indian
Reservation includes approximately one mile of
shoreline on the eastern side of the entrance to
Port Gamble Bay.

Because of its attractiveness and relatively close
proximity to Seattle and Tacoma, the Canal is
extremely popular as a recreation destination and
as a site for second homes. Its popularity, coupled
with the fact that less than 20% of the shoreline is
state-owned and available for public use, causes
considerable crowding at public recreation sites
and gives rise to contlicts between incoming
recreational users and second home part-time
residents. In order to take advantage of the water-
front locations, many home owners have filled in-
to the intertidal area to create building sites. This
" in turn has been responsible tor the loss of valued -
tideland and has resulted in crowded conditions
and aesthetic losses to waterfront landscape.

Most of the south and west side of the Canal is
bordered by extremely steep slopes, which, when
coupled with the tideland landfills, render nearly
impossible the effective urtilization of individual
septic drainfields. Widespread drainfield failures
pose a threat both to water quality and to the
productivity of oyster and clam beds at several
locations. At first glance, sanitary sewers would
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appear to be an adequate long-range solution to the
problem. But the population is widely scattered
and few areas will ever have population densities
necessary to support such a system. Further,
state water quality standards make clear that the
physical characteristics of Hood Canal make it
unusuable as a receiving water without costly ad-
vanced municipal waste treatment. Sewage drain-
age basin studies have examined the alternative of
waste discharge to land.

The maintenance of good water quality in the
Canal is a complex problem, primarily because of
the relatively slow flushing time for the inlet.
Nearly six months are required for the change-
over of Hood Canal as a whole, which is not con-
ducive to the assimilation of waste from municipal
and industrial sources. Concern over the potential
effects of pollutants which find their way into the
Canal is well justified.

Hood Canal has been the subject of major en-
vironmental controversies since the mid-1960s.
Concern on the part of local residents has resulted
in the rejection of several major development pro-
posals, anc adividual bulkheads, land fills and
docks have been the subject of numerous legal
actions and  cquests for administrative review un

interest wa- formally voiced in 1971 when the
Legislature declared the Canal a shoreline of

‘statewide significance.

The Snohomish River Estuary

The Snohomish River system rcleases the second
largest v.iume oi fresh water entering Puget
Sound from a single source and has formed an ex-
tensive delta and estuarine complex. Lying just to
the north of industrial Everett, the state’s fifth
largest city, the tidal area has accommodated much
of Everett’s economic development and has often
been targeted for additional industrial growth, But -
the recent maturity of environmental analysis in
the state has made clear the sensitivity of the delta
complex teo development.

The stare has raken a strong role in providing for
development compatible with the environmentally
sensitive nature of the river and associated estuary.
The estuarine complex was declared a shoreline of



statewide significance in 1971 and recsived fur-
ther attention from a gubernatorial mediation
team established for land use planning and flood
control for the Snohomish Basin. In 1974 the team
. recommended that the seaward extensions of the
delta and biologically functioning surge plains be
maintained in a natural state. The mediation team
also gave recognition to the possibility of some of
the delta immediately to the north of Everett for
industrial purposes and recommended hat a feasi-
bility study be undertaken to design an economic
development study for the area west ¢ Interstate
5. It was turther recommended that the upstream
floodplains be maintained for agricultural purposes
and thart the filling of wetlands be restricted. To
implement the recommendations a Snohomish
River Basin Coordinating Council was created to
design the structure of a permanent council and to
prepare the legislation and intergovernmental
agreements necessary to complete the recom-
mended tasks. The central problem to be worked
through is maintaining a functioning estuary while
at the same time allowing for some fill and loss of
wetlands for water-dependent industries.

The other issue of particular concern with re-
spect to the Snohomish River estuary s declining
water quality. The problem is especially acute to
the south in Port Gardner Bay, which is subject to
pollution from municipal sewage trearment
facilities, regional sanitary landfills, urban runoff,
wood products industry wastes, and river water
contaminants from the upper Snohomish drainage
area.

The wood products industry is the most impor-
tant cause of water quality degradation in the area,
though solid waste disposal and sewage treatment
are serious problems. Sulfite pulp mills currently
discharge large amounts of wastewater which often
result in concentrations of sulfite waste liquor
toxic to fish and shellfish in Everett Harbor. Major
wastewater improvements are scheduled for the
near future.

The immediate area contains two sizable sani-
tary landfills which are discharging an undeter-
mined quantty of leachate into the Snohomish
River near its mouth. A large solid waste disposal
area in the delta utilized by the City of Seattle
on the Tulalip Indian Reservation has peen the sub-
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ject of recent litigation, and disposal at the site has
apparently been terminated. Attempts to re-
locate the disposal area within the estuary have
met with effective resistance. Such relocation is
prohibited by Snohomish County’s shoreline and
solid waste progams.

For the most part, water pollution stemming
from inadequate sewage treatment is not a serious
problem in the estuary. The Marysville and Everett
sewage treatment lagooris on the Snohomish River
flats usually provide adequate secondary treat-
ment. Occasionally, however, overloading during
high flow periods results in the discharge of in-
adequately treated sewage to the lower Snohomish
and adjacent marine waters.

- Skagit and Padilla Bays

The Skagit River system accounts for over 35%
of the fresh water entering the Straits and Puget
Sound. It has created the largest flat tidal areas in
the Puger Sound Basin. While the extensive
estuarine area of Skagit and Padilla Bays are
plysically separated by the Swinomish Channel,
their creation from sediments from the same river
system makes it appropriate to treat them together
as parts of one natural system. At one time Padilla
Bay received water from the Skagit River by chan-
nels through the Skagit flood plain and Skagit
water still greatly reduces salinity in Padilla Bay
during flood periods. Nonetheless, Padilla Bay is
more subject to the marine influences common to
Samish and Bellingham Bays and the eastern San
Juan Islands than is Skagit Bay.

The estuary of the Skagit River is the most
diverse, least disturbed, and most biologically
productive of all the major estuaries on Puget
Sound. Man has thus far had relatively little ad-
verse effect on the estuarine portion of the system
or on its water quality.

Because of the diversity of habirats it contains,
almost all plant and animal species found in
western Washington will be found within the
estuarine area. The Skagit Delta is the most impor-
tant estuary for waterfowl on the Pacific Coast of
the United States. Padilla Bay, with its extensive
eelgrass beds, hosts some 35,000 black brant.



2GC0 species of birds have been identified
kagit delry. Swans and snow geese are
ng the most neteworthy feathered visitors 1o

The fisheries resources of the Skagit River
sistem are outstanding in comparison to any other
stream entering Puget Sound. Padilla and Skagit
Bays are important nursery areas for marine fishes
and highly productive of shellfish. Several tidal
areas within both bays contain commercially
vaiuabie beds of softshell clams. Clam harvesting
has been a controversial issue for some time in the
reu and in Port Susan Bay to the south.

nservationists and residents claim that the
L"thOGS used by some of the larger clam harvest
onoerators destroy important wildlife babirat and
2ons e o source of notse and sediments which
serious usruptxon to the area. The
rs and the State Department of
ch licenses the operations claim that
a3 “ro‘)iems are not serious and most cf
timate concerns can be accommodated
technical adjustments to the harvesting
. The conflict has resulted in litigation.
appear to agree thut there is a need for
adidizional study analvzing the effects of mechani-
eil elam harvesting by large-scale machinery.

estuarine o

- Skagit Wildlite Recreation Area operated
: Stare Department of Game contains about
13,500 acres of salt marsh and tide fiats. At pre-

$ent. 2 unit of (Jamp Demmnmt Aand and some

‘on'ﬁen and operation as an estuarine
_'v under a grant request from the Depart-
Ecologv to the Office of Coastal Zone
ment under the provisions of Section 312
2l Zone Munagement Act. Included
¢ upplication zre 3,700 acres of Padilla
- and anorher ared’ on 'i.iomdvke Creek in
ounty on the Olympic Peninsula.

it and Pacilla Bays were declared
z re to be shorelines ot statewide
..cznce. While there would appear to be few
reits to the protection of these valuable wet-

hiere rermain some concerns. For one thing,
dincent to two major oil refineries
*1:& faces the possxmhty of petro-
i for another. plans have been

developed several times for diking the areu, first
for farming and later for industrial development.
In fact, detailed plans that have now been aban-
doned were even developed for a combined dredge
and fill opermon to create 2 Venice-stvle r651den-

" rial area,

The Northern Strait and Puget Sound Petroleum
Transter and Processing Area

The state’s northern marine waters and adjacent
upland areas are within a petroleum transfer corri-
dor which includes terminal areas for tanker ship-

‘ments of crude petroleum. The shipping of petro-

leum to three major retineries in the area has oc-
curred for some time and will increase corres-
pondingly with a reduction in the Canadian pipe-
line supply. Prevailing state policy at this time
indicates that the state is not interested in be-
coming 4 major petroleum processing center or
transportation terminus for a major new pipeline
to the midwest, though how much additional
petroleum traffic would actually be gencrated is
not entirely clear. But the current shipping of
over 310,000 barrels daily to seven refineries with
a combined capacity of 363,000 barrels has re-
sulted in oil spills in the past and any increase in
shipping could be expected to increase the likeli-
hood of a spill in the future. While some spills
have been contained or managed, there is wide-
spread disagréement on the effectiveness of the
cleanup techniques.

In recognition of the potential impacts of
Alaska North Slope Oil on Puget Sound and the
Strait of juan de Fuca, the Washington State
Legislature has taken several steps to prepare
for spill threats to the state’s inland marine waters,
Senate Bill 3253 of May, 1974 set aside $427,000
for a study by the Oceanographic Commission of
Washington of the teasibility of offshore mono-
buoy and related petrolcum transfer tacilitics,
which resulted in a report to the Legislature en-
titled “Offshore Petroleum Transter System for
Washington State”. Senate Bill 2978 of 1974
requcstcd the Department of Ecology to establish
a continuing, comprehensive progrum of baseline
studies for the waters of the state that would aid
in the maintenance of water quality standards and
address the specific problems associated with oil



contamination of the marine ecosystem. Further,
the 1975 Legislature passed House Substizute Bl
527, which provides for safety standards aud pro-
hibits tankers larger than 125,000 deadweight tons
from entering Puget Sound and the Scrait of Juan
de Fuca beyond a peint east of the Dungeness
Lighthouse. THe prohibition is currently being
appealed as unconstitutional by a major oll
company.

The baseline study authorized- in Senate Bill
2978 focused attention on water> which run the
greatest risk of damage from ol spills including the
areas where marinc life is being utilized for food
production. The first study area clisen was North
Puger Sound, where there are existing refineries,
crude and refined product transfer points, and
tanker routes.

The upland impacts of petroleum transier and

proces.ing could be particularly significant in the *

existing processing areas at Cherry Point in
Whatcom County and March Point in the
Anacortes area. Other specific areas which could
be impacted significantly depending on the out-
couise of studies in process and on policy decisions
yet 7o be made, include the Port Angeies area and
Burrows Bay west of Anacortes. The Oceano-
graphic report described a preferred alrernarive

which contemplates unloading tankers at or west of

Port Angeles and piping crude petroleum to Puget
Sound refineries. This alternarive would involve a
major pipeline crossing of Admiraltv Inlet. In
February 1975, the Legislature authonzed the
Oceanographic Commission to conduct another
study, a site-specific feasibility analysis of the
Admiralty Inlet crossing area. Oil companies have
proposed making Burrows Bay a major oil ranker
unloading area as another alternative.

The Dungeness Estuary and Spit Complex

Dungeness Spit; on the Olympic Peninsula, is a
narrow neck of land extending five-and-a-half
miles into the Strait of Juan de Fucu. It is claimed
by the U.S. Fish and Wildlife Service to be the
longest natural sandspit in the world.

The Dungeness estuary and spit complex is a
natural area unique within the state and has been
recognized nationally for its significance in terms

of wildlife and waterfowl. The arer ncompassing
the mouth of the Dungeness River. Cline angd
Graveyard Spits, and the adjacent submerged Lunds
and uplands is a highly complex gen-hydrauiic
system. The ecosystem’s shoreline landforms have
become highlv valued public recreation and wild-
life habitar areas. For this reason, resource manage -
ment agencies directly involved with respensibil-
ties in the area, including the Washingzon State
Department of Game and the U.S. Fish and Wild-
life Service, have indicated their concern that any
major development in the area couid have serious
environmental consequences. Any development
that required extensive filling, dredging, or break-
waters could affect currents und tidal pacterns
thereby altering deposition and sedimentacion and
eventually changing the shoreline landferms.

In 1915 when Woodrow Wilson formallv es-
tablished Dungeness Spit as a §56-acre refuge for
migratory and resident birds. the primary impor-
tance of the area was as a wintering site for biack
brant. The shallow waters of the hartor provided.
the proper environment for the growth of eeigrass,
and while many waterfowl use the piant for food,
the brant is almost toraliy reliant upon it
Thousands of wintering water.ow! of many dif-
ferent kinds will be found today in New Dungenzsy
Harbor between Dungeness and Graveyard 3pit,
Varied ecological condirions make the area a
valuable habirat for fish and shelltish, o0, pro-
viding productive shellfish beds on the tidal tars
and sport fishing and crabbing in the relatively
shelrered waters of New Dungeness Bay.

The Dungeness estuary and spit complex 1s 2
good example of resource use con:licts in the
coastal zone, Competition 15 strong arnong com-
mercial, aquacuitural, recreational, and wiidhfe
management interests.

Grays Harbor

Grays Harbor has long been an area of special
concern. The shallow -estuary of approximately .
100 square miles of surface water presents com-
plex management problems in terms of maintaining
good water quality white providing a navigation
channel for industrial needs. For many vears
Aberdeen and Hoquiam, located at the mourh of




the Chehalis River, have constituted 2 major port-
industrial harbor. The resultant water quality
problems of the harbor have long been recognized
and in fact prompted some of the earliest water
quality efforts and studies in the state. [n recog-
nition of the state’s concern, the Bay has been
designated a shoreline of statewide significance.
The fact that the area contains several Wildlife
Recreation Areas managed by the Department of
Game is a further indication of the state’s interest.

Substandard water quality in Grays Harbor
results from pollution from municipal and indus-
trial point sources and non-point sources. The
wood products industry is the most important .
contributor to such water quality problems. Local
pulp mills discharge large quantities of toxic waste-
waters (largely sulfite waste liquor) into the har-
bor. Waste treatment before discharge ranges from
good to nonexistent. A large amount of mill
water is held during critical low flow periods (sum-
mer months) for discharge during higher flows.
Other wastes are also commonly held for release
during outgoing tides.

Grays Harbor bacterial contamination is partly
due to inadequate facilities and treatment at the
four municipal sewage treatment plants. Other
Grays Harbor discharges and those from the upper
Chehalis River drainage will continue to cause
water quality standards violations. Point source
discharges from local fish and shellfish processers,
lumber companies, and cranberry processing firms
are not considered significant compared with other
area dischargers.

Nonpoint source contamination contributes
significantly to the poor quality of the water in
Grays Harbor. Pollutants include woodwaste
landfill, septic tank leachates, urban runoff,
dredging, and log storage wastes. Current studies
deal with proper disposal of ship channel dredging

spoils and the possible consolidation and relocation

of woodwaste landfills.

Somewhat isolated from industrialized areas,
the harbor is quite productive in terms of marine
life and provides important waterfowl habirat.
Anadromous fish pass through Grays Harbor to
and from the ocean and anadromous fingerlings
use the harbor as a feeding ground. Bottom fish,
sturgeon, and herring are found in and around
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South Bay. Oysters, clams and crabs live in the
outer bay. To assure continued productivity, a
balance between the filling of intertidal areas and
the preservation of wetlands must be maintained.
Since the filling of lowlands has provided the only
flatland available for industry and commerce in
the area, pressures to fill are not uncommon.

The fact that Grays Harbor is extremely shallow,
shrinking to less than one half of its total surface
area at low tide, necessitates substantial dredging
requirements to ensure the maintenance of harbor
navigation channels. The dredged material in turn
becomes a disposal problem. To dispose of it at
sea or in deeper waters is likely to cause water
quality problems, while to deposit it in intertidal
areas causcs the loss of valued wetlands. At pres-
ent, the U.S. Army Corps of Engineers has funded
a study to be completed by the State Depart-
ments of Game, Fisheries, and Ecology to deter-
mine the effects of dredge material on aquatic life
and water quality. In the meantime, the Corps
plans to undertake a study to determine the feasi-
bility of deepening the navigation channel to
forty feer.

Willapa Bay

Willapa Bay, one of the largest relatively natural
estuaries on the west coast, is recognized in the
Shoreline Management Act as a shoreline of state-
wide significance. About half of its shoreline is
salt marshland containing large fish and shellfish
populations.

The shellfish in the estuary support the Willapa
Bay oyster industry and the Bay provides ex-
tensive feeding and nursery grounds for young
fish. The area is an important producer of salmon,
cutthroat and steelhead. Harbor seals, sea lions
and porpoises will be found in the Bay as well.

Located on the Pacific flyway, the bay is of
critical importance to a large number of water-
related birds. The protected Bay waters and as-
sociated marshlands provide substantial shelter and
nesting places, while the Bay’s extensive tidal
flats are a rich source of food. The Willapa
National Wildlife Refuge was established in 1937

. to provide protected areas for the Bay’s bird popu-

lations, especially the Canadian geese and black
brant that winter in the area.
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The shorelines of Willapa Bay are relatively
free of intrusions and modifications. The largest
concentration of filled areas is along the Willapa
River Channel and at the industrial shipping cen-
ters at Raymond and South Bend. This amounts to
more than six thousand acres of marsh and tide- .
lands that have been filled for agricultural pur-
poses and a little over 300 acres reclaimed for high-
way and industry. This intrusion and siltation from
other sources pose a threat to the Bay'’s shellfish
industry. Area residents are also concerned about
recent intrusions by recreationists-into productive
shellfish beds. A recent decision by the Corps of
Engineers to discontinue maintenance of the Bay
as a shipping channel after 1977 can be expected

_ to cduse some difficulties leading to readjustments

in the local economy.
The Pacific Coastal Dune Area

The Pacific Coastal Dune Area of Grays Harbor
and Pacific Counties is one of the most attractive
resource features in the state. Located imme-
diately to the north of the Columbia River, it
includes three shoreline segments interrupted by
the mouths of Grays Harbor and Willapa Bays.

In all, the beach areas are some 54 miles in length
and vary in width from 500 feet to over 7,000
feet. The region attracts large numbers of visitors
to its beaches and to several popular sport salmon
fishing areas. The State Parks and Recreation Com-
mission maintains several developed parks and pro-
vides numerous access points to the popular
beaches, which attracted over three million visitors
in 1974

Management of the area’s beaches has a long his-
tory of conflicts, most notably between state
agencies and local or private upland owners over
access to and development in the dune area. The
Legislature has given clear indication of the state’s
concern by declaring the beaches a public high-
way and a public recreation area and by designa-
ting the area a shoreline of statewide significance.
In recognition of the area’s attractiveness to
recreationists, the state’s Interagency Committee
for Outdoor Recreation and the State Parks and
Recreation Commission have made acquisition of
these Pacific beaches a high funding prioriry.

Because the dune system is very complex and
delicate, there is considerable concern about its

maintenance .in the face of significant impacts
from human activities. In many areas develop-
ment has encroached into the dunes causing al-
teration of landscape and resource features. Devel-
opments usually require a drainage system which
lowers the water table thereby destroying the vege-
tation and resulting in barren areas of blowing
sand. The same result can be brought about by the
removal of sand, the filling of wetlands between
dunes, and other requirements of urban
development.

The area’s management has for many years suf-
fered from conflicts between local interests and
state interests. In addirion to disputes over the
ownership of accreted lands, there has been local
resistance to state recreation development and pro-
grams to provide additional public access and over-
night facilities in the area. The state has been con-
cerned over the apparent lack of local land use
restrictions to protect fragile dune areas, which has
raised questions relating to the application of the
Shoreline Management Act with respect to geo-
graphical jurisdiction. The question has already
been the subject of some study and will continue
to be evaluated under the coastal zone manage-
ment program. Other conflicts have arisen over the
potential dangers associated with allowing auto-
mobile traffic on public beaches.

The Continental Shelf

The continental shelf is the submerged land

- sloping gradually outward from the exposed edge

of a continent for a varying distance to the con-
tunental slope, where the continental mass drops
more abruptly to the ocean floor. State jurisdiction
over the continental shelf extends seaward one
marine league from the coastline of the state,
which comies to three nautical miles or about 3.5
statute or land miles. The boundaries of counties
on the ocean coast are coterminous with the
boundaries of the state.

Beyond the state’s continental shelf boundary
lies the outer continental shelf under the juris-
diction of the federal government. The outer
continental shelf is the seaward vortion of the con-
tinental shelf and has been defined by Congress to
include all submerged lands lying seaward and
outside of the area of state jurisdiction and of
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wnich the subsoil and sea bed appertain to the
Uaited States and are under 1ts jurisdiction and
¢ atrol.

The continental shelf off the coast of Washing-
tor varies in width from 10-to 35 miles, averaging
about 25 miles. Water depth graduatcs from mean
low tide to about 600 feet at the edge of the con-
tinental slope.

Interest in managing cthe resources of the con-
tinental shelf is shared by a great many agencies.
The primary federal actors include the Department
of Commerce, through the National Oceanic and
Armospheric Administration’s Offices of Nutional
Ocean Survey, National Marine Fisheries Service,
Pacific Oceanographic Laboratories and Coastal
Zone Management; the Deparument of the Interior,
particularly through the Fish and Wildlife Service
USGS, and the Bureau of Land Management;
the Navy: the Army Corps of Engineers; and the
Coast Guard. The submerged lands of the shelf
thar are under state jurisdiction are state lands
owned and adminisiered by the Department of
Natural Resources. But the State Departments of

' Ecology, Fisteries, and Game also have managerial
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roles, and boch the University of Washington und
the Oceancgraphic Commission of Washington
have been heavily involved in research activities in
the area. The complexity of the ownership/
managemeni patterns that result from this web of
responsibility necessitates a carcetul coordination
among agency programs that may be difficult to
achieve.

The need for coordination is dramacized by the
Increasing national attention giver to the shelf
as an energy source. The goals of the Ford Ad-
ministraticn’s Project Independence indicate that
the expansion of domestic energy production is
necessary to decrease national reliance on foreign
energy sources. The outer continental shelf is
viewed as a major-source which will contribute
significantly to national self-sufficiency. At pres-
ent the developmenrt of outer continenzal shelf oil
and gas resources Is'a very uncertain business, due
largely to 4 luck of information on the available
reserves of oil and gas in the shelf, the biological
impacts of oil spills on marine ecosysterns, and
the environimental, economic and social impacts
on the coast of otfshore drilling operations.




IV. RELATIONSHIP OF THE PRDPOSED ACTION TO [AND USE PLANS, POLICIES

AND CONTROLS FOR THE AREA

In the introduction to the Coastal Zone Management Act, the Con-
gress found that "'present state and local institutional arrange-
ments for planning and regulating land and water uses....are
inadequate,' and that ''the key tc more effective protection and

use of the land and water resources of the coastal zone is for the
states to...develop land and water use programs for the coastal
zone, including unified policies, criteria, standards, methods

and processes for dealing with land and water use decisions of
more than local significance." (Section 302{g) and (h)). Both
the Washington Shoreline Management Act and its coastal zone manage-
ment program substantially recognize these objectives, and are

in fact designed to provide both a more unified approach toward
managing the coastal resources and a comprehensive management
program itself. This action, by the State and (if approved)

the Federal govermment combined, would be expected to have a direct
relationship to and significant impact on existing land use plans,
policies and controls in the State's coastal zone.

The majority of the State's coastal shorelznds have been zoned

by traditional zoning methods and for purposes of the SMA, all
shorelines could be considered zoned.” In addition, a variety of
land use plans or projections of varying scope have been prepared
by different local, state and even Federal agencies. These are
frequently coincident to the state's coast, and are again primarily
for areas around Puget Sound. The National Estuary Study identifies
about 100 separate institutional organizations, including state
agencies, city and county govermments, special purpose districts
and Federal agencies which in some way take part in the manage-

ment of the coastal resources and users in Washington. These
agencies, authorities and policies have generally been implemented
in a fragmented fashion, frequently achieving conflicting objectives.

The Washington Coastal Zone Management Program is intended to
coordinate government and agency actions into a comprehensive
program to achieve common, explicit objectives. It will interact
with existing or future land-use pelicies and controls in many
ways. More explicit documentation on the interaction between
state, local and Federal governments and agencies can be found

in Chapters III and IV of the Washington Management Program.

The SMA and DOE have set, after extensive public hearings and
input, statewide objectives and policies for management of the
coastal zone. These will provide new and coordinated direction
to existing agencies and controls. The SMA has also mandated
that all coastal county and city governments must develop Master
Programs regulating the use of land and waters in all associated
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wetlands and the 200 foot uplands area of the shoreline. The

DOE, again after public hearings, has established guidelines set-
ting minimum requirements to be met by county and city governments
as they develop their Master Programs.

The local government Master Programs for shoreline areas will
supersede all existing local land use plans, zoning and other
controls. Local zoning will function as the implementing tool

of the new Master Programs. In general, however, the Master
Programs reflect existing land use and policies (among other
elements of consideration), so the impact of this requirement
should not be great on those existing land uses. The Snohomish
County government, for example, evaluated and coordinated several
state and Federal programs, such as the Land Use Allocation Plan -
Managed Marine Lands (Department of Natural Resources); Washington
Marine Atlas (Department of Natural Resources); National Flood
Insurance Program; Puget Sound Governmental Conference Interim
Regional Development Plan; U.S. Corps of Engineers - Snohomish
River Basin Study; and existing county, municipal and Port Authority
plans, policies and regulations, during the preparation of its
Master Program. In addition, the CIM Act requires that the state

' coastal zone management program be coordinated with the
implementation and requirements of the Federal Water Pollution
Control Act and the Clean Air Act.

A number of tribes in the Western Washington Agency have completed
or are working on various land use plans; they are as follows: .

701 Plans and Slmllar Plans

Makah, Tulalip, Squaxin Island, Muckleshoot, lequally,
Skokomlsh Lumi, Swinomish, Qu11eute, Port Gamble,
Quinault and Shoalwater.

Water Resource Inventories

Chehalis, Lummi, Muckleshoot, Nisqually, Quinault, .
Skokomish, Squaxin Island and Tulalip have completed
inventories or inventories presently in progress. It
is planned to conduct water resource inventories on
all reservations. '

Housing Authorities

Makah, Swinomish, Quinault, Quileute, Lower Elwha,
Port Gamble Tulallp, Lummi, Muckleshoot, Chehalis,
Nisqually, Shoalwater, Skokomish and Squaxin Island
presently have established Housing Authorities. A
demonstration housing project is ongoing at Quileute
and is planned to continue construction for the next
10 years.
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The State's policy with respect to Indian management of coastal
zone resources is included in the WCZIMP, p. 112-114. While
Indian trust lands are exlcuded for legal purposes from the.
coastal zone, it is clear that the plans, policies and activities
occurring on Indian lands will affect adjacent landholders and
coastal waters and vice versa.

Finally, approval of the state coastal zone management program
by the Secretary of Commerce will have implications on other Fed-
eral agency policies and controls. Section 307(c) of the Act
provides that: (1) Federal agencies conducting or supporting
activities or undertaking development in the coastal zone of a
state shall insure that the activities or projects are to the
maximum extent consistent with the approved state management
program, and (2) except in the interest of national security,
Federal agencies shall not issue licenses or pemmits for any
activity affecting land or water uses in the coastal zone unless
the state issues a certification within the time requirements

of the CZMA that the activity complies with the approved program.

Although all of these impacts have the potential for significantly
affecting land-use plans, policies and controls, it should again
be recognized that throughout the development of the state guide-
lines, procedures and program, the DOE has maintained close contact
with other affected Federal and state agencies and local govern-
ments. A variety of advisory committees and task forces have

been established to provide greater cooperation and coordination
in implementation of the program.

83



PROBABLE IMPACT OF THE PROPOSED ACTION ON THE ENVIRONMENT

As indicated in the description of the Federal coastal zone .
management program (Section II), it is clearly the intention of

the CZM Act to produce a net environmental gain or benefit in

the Nation's coasts. The Act encourages states to achieve this

goal through better coordination, explicit recognition of long-

term objectives and the development of a more rational decision-

making process in concert with the overall CIM policies. It

might be expected that this process, which could affect much of the

activity along the coasts, would have a substantial env1ronmental

impact.

Both beneficial and adverse environmental and socio-economic
effects will derive from Federal approval and state implementation
of the Washington Coastal Zone Management Program. However, it
is clear that the fundamental criterion for assessment must be
based upon the Act's declaration of policy that reads: '"to
encourage and assist the states to exercise effectively their
responsibilities in the coastal zone through the development and
implementation of management programs to achieve wise use of land
and water resources of the coastal zone giving full consideration
to ecological, cultural, historic and esthetic values as well as
to needs for economic development." (emphasis added)

Protection of the coastal zone may be viewed as beneficial to the .
environment and to the public welfare for many reasons but it also

may have adverse socic-economic effects on property owners and ‘ .
would-be property owners who have based their plans on business

as usual. Further, beneficial impacts will be classified as those

that promote the intent of the CIMA and, in this case, primarily

the SMA. These objectives are listed together in Table 3.

In an attempt to fully understand the impacts associated with
Federal approval, it was determined that there should be an
exploration of the impacts which have resulted from the imple-
mentation of the SMA as well as what may happen as a result of
external comment, Federal funds and the implementation of

" Federal consistency requirements. This is an EIS based on a
comprehensive program that will be implemented over many years.
It is impossible 'to assess discreet impacts that may occur over
time, but a few points can be made. There are safeguards built
into the CZM system because both the CZIMA and the SMA require,
during program development and implementation, that the intent of
NEPA be met, Resource inventories, designation of boundaries,
permissible uses, areas of particular concern, areas to be preserved
or restored, and consideration of alternatives are all part of

an overall process associated with managing coastal resources

in Washington State. Additionally, each major action associated
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with the WCIMP comes under the scrutiny of either NEPA or SEPA

"~ requirements. So, while actions will be studied for compliance
on an individual basis, the overall purpose of this EIS is to
determine if implementation of the WCZMP process can reasonably
meet the objectives the State has set and therefore, further the
cause of the broader national CZM.and NEPA goals.

- A._ Impacts. Resulting From the Federal Agency Review Process

The formal Federal agency review of the Washington program has

and will have a profound impact upon the effects of the program

and its administration by NOAA. The short term impacts have
basically involved a substantial delay and clarification of program
implementation in the State. The longer term impacts of this
stringent review process appear to be salutary both on the
effectiveness of the program and NOAA's administration and
performance monitoring responsibilities.

Since the decision to award preliminary rather than final approval
in May 1975 the Department of Ecology has directed a substantial
amount of its limited resources to development of the management
program document. This has diluted the program's ability to fully
carry out its operational plamning, review and regulatory functions.
More importantly, the anticipation of additional resources by the
State and especially its local governments, scheduled for March 1,
1976, has not materialized. Nor have the restrictions on the use
of 305 funds only for planning and program development been lifted.
Thus, the extended period of formal review has had the practical
result of inhibiting needed implementary activities within the
State. ’

The impacts of the review process in the longer range should prove
beneficial to environmental management at all affected levels of
government. NOAA believes that the following positive impacts

of the Washington program have resulted from this review process:

1. The revised and amended management program document
is a more precise and complete statement of
Washington's CZM goals, policies, procedures, organi-
zaticnal arrangements, environmental controls and future
plans. It is therefore a much more complete statement
of the SMA/CIM program that will be made available
widely to all interested parties.

2. In particular, the program proposed for approval now
has undergone very rigorous evaluation by relevant
Federal agencies -- has responded to their views in
many different ways -- and therefore provides a solid
framework for cooperative and reciprocal state-Federal
CZM interaction in the future.
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Key areas in need of priority managerial attention.

in the future have been identified by the State.
This is true both in temms of geography (e.g. coastal
waters management, regional planning integration) and
specific functional problems (e.g. non-point source
water quality management and oil transport or reflnlng
in the coastal zone).

The network of authorities within the State, including
the State Enviromnmental Policy Act, that can be used

to support the Shoreline Management Program in a unified
marmer have been fully documented.

Finally, major progress has been made in the further
adoption of coastal Local Master Programs during the
additional nine months of the development-review process.

However, there remain some areas of uncertainty concerning the

impact of Federal agency positions on the future impleméntation

of the Washington CIM program. These positions, as they potentially
relate to the environmental and other 1mpacts of the program are

set forth below:

1.

Federal agencies owning or managing lands have taken
the position that all such lands are excluded from a
state's coastal zone under S.304(a) of the Act. NOAA
and the State of Washington hold the different view that
only those Federal lands that are under the exclusive
legislative jurisdiction or are held in trust by the
Federal Govermment are so excluded. Because this legal
interpretation was a major cause of Federal agency ob-
jections to the program, and because it is so germane
an issue, NOAA has requested an opinion of the U. S.
Attorney General on the matter. The affected Federal
agencies have been 1nv1ted to also present their
positions to him.

Prior to an Attorney General's opinion on this matter,
NOAA and Washington have agreed to exclude all Federal
lands from its coastal zone so that its program may
proceed with implementation. The major potential impact

of this position is whether Federal land agencies will

rely on "exclusion'' to avoid their obligations to

- seek consistency with state CIM policies and standards
- for development projects under S. 307(c)(2) of the Act.
" Experience should quickly demonstrate whether this is

the case, or whether this is an important flaw in the
Act that should be revised.
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The Act places the states in the pivotal and difficult
position of ''adequately considering'’ the views of
‘Federal agencies and the '"national interest" in the
siting of facilities. As a review of Appendix 10 demon-
strates, the Federal views and claims of national
interest are extremely varied and sometimes conflicting
or extend beyond the requirements of the Act. The
Federal agency views range from specific consideration
of transportation, urban development and future defense
needs to marine ecosystem protection, preservation of
critical areas and fisheries management. National
interests are asserted concerning energy facilities and
their long range planning, ports and highways, marine
navigation and resource extraction.

While the .State has acknowledged that many of these views
are legitimate expressions of agency and national in-
terests, it in effect has asserted that these interests
can be accommodated within the policy framework of

the Shoreline Management Act and the associated environ-
mental standards and criteria of the program. The

State and CIM Act both recognize that there may be

- overriding national needs, authorities or feasibility
factors that must vary from or preempt the program.
However, these factors must be demonstrated and

worked out in the context of the consistency provisions
of the Act. -

Given this largely interested situation, it is difficult
to assess the impact of various Federal agency or
national interests as they may affect the coastal
resources of Washington or the policies of NEPA. The
State has committed itself to a sustained effort to
enhance its program capabilities for dealing with these
interests, but some uncertainty remains concerning the
eventual impacts stemming from Federal activities.

NOAA's continuing role in administering the CIZM program
thus assumes some importance. For instance, NOAA will
have to maintain credibility in providing its "'good
offices,'" mediation and ultimate review functions as
set forth in S.307 of the Act. It will also need to
utilize the review of performance (S.309) and annual re-
porting (S.313) authorities to assure that approved
state programs are effectively and judiciously imple-
mented and that the Congress and other interested
parties are apprised of inconsistencies, coordination
or lack thereof and outstanding problems.
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3. Finally, the Federal review (and DEIS) process

raised questions of the scope, depth, detail and
documentation expected to qualify for CZM approval.
In Washington, breadth of Federal coverage (42 agencies
are covered in the "packet system') initially resulted
in lack of detailed consideration of key policies or
issues. General or very specific expressions of

- Federal agency interests often were not directed to
the objectives and policies of the proposed CIM
program. The broad scope of some Federal interests
(e.g. multi-state energy grid planning) simply over-
whelmed the programmatic and geographic coverage of
the CIZIM effort.

NOAA believes that the impact of claims that CIM must
address every possible ramification of Federal
interest would so dilute the central thrust of coastal
resource management as to make it ineffective. This
underscores the importance of relating and even in-.
tegrating other planning and managerial programs

(e.g. comprehensive planning under ''701", wastewater
treatment planning under "'208'", planning for OCS
development, etc.).

B. Impacts Directly Resulting From Federal Apﬁ%oval

Impacts associated with the Federal approval of the WCIMP fall
into two categories: (1) impacts due to a direct increase of
funds and funding options to the state and local govermments, and
(2) impacts from the implementation of the Coastal Zone Management
Act. » ‘

Program Funding

Federal approval will permit the Office of Coastal Zone Management
to award program administrative grants (Section 306) to Washington.
This will increase the level of employment of specialists such

as planners, scientists, permit review and enforcement officials
at both the state and local government levels, and provide
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or augment the professional basis for resource management which
may not have previously existed. As pointed out in Section II,

one of the weaknesses of the Washington program to date has been

a lack of funding and inadequate staffing to administer and enforce
the various program requirements. Federal 306 grants will be

used to help administer and enforce the state and Local Master
Programs, and provide the resources for continual improvement of
those programs. Funds will be used to allow for more detailed
studies related to the human and natural enviromments which will
increase the quality of the base from which coastal zone management
decisions will be made. An increase in the staff will speed up

the permit review and appeals system and provide better enforce-
ment of the program regulations.

In the first Section 306 grant application received for review
by OCZM from the State in anticipation of approval, the following
objectives were listed to be accomplished during the grant period.

1. ENHANCE LOCAL GOVERNMENT CAPABILITY TO MANAGE THEIR SEGMENTS
.OF THE COASTAL ZON THROUGH THEIR SHORELINE MANAGEMENT PROGRAMS.

This will be accomplished through direct grants and by
State initiated programs designed for local use.

2. PROVIDE SPECIAL REGIONAL COASTAL ZONE RROGRAMS.

Multi-jurisdictional activities whereby local programs may

be coordinated, unified, and more effectively administered by
the management of coastal resources shared by several local
govermments.

5. AGSSIST OTHER STATE AGENCIES WHICH HAVE COASTAL AREA RESPONSI-
BILITIES '

While the Department of Ecology is the lead CIM agency, other -

State agencies have important roles to play in implementing
the State Coastal Zone Management Program. The efforts of

these agencies will be directly enhanced through assistance
and by joint undertakings with DOE for specific purposes.
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4. ORGANIZE AND MAKE MORE USABLE THE EXISTING INFORMATION ABOUT
THE COASTAL ZONE.

This useful information varies from scientific, land, and
water data to existing state, Federal, and local regulations
and policies applicable to the coastal zone. In addition to
the fulfillment of identified needs, an equally important
need is to assure that information is readily available and
is of utility in the decision-making process. This becomes
critical when judging or evaluating proiects and proposals,
environmental assessments, or new policy and regulations.

To assure the utility of such system, data gaps must be filled
and a continuously updatable data system must be established.

5. ENHANCE COORDINATICN AND CONSULTATION WITH FEDERAL AGENCIES
IN ORDER TO BETTER UNDERSTAND AND ACT IN THE NATIONAL INTEREST
AND TO RESOLVE BASIC STATE FEDERAL CONFLICTS.

This effort will involve considerable amounts of staff
time to work with Federal agencies.

Three general program elements (coordination, administration,
and enhancement) which are discussed in Chapter VI of the WCZMP
document will be implemented by eight tasks. The total grant
request is for $3,000,000 ($2,000,000 Federal/$1,000,000 State)
for a 13 month period. The tasks are described below in order :
to show how funds will be used. . ‘

TASK AREA 1. LOCAL ADMINISTRATION AND COORDINATION

The primary burden of comprehensive land use and shorelands use
rests with local governments. Using several systems and authori-
ties, the 53 coastal counties and cities must consult with appli-
cants and developers, examine and review proposals, conduct
formal and informal review procedures and hearings, rule on permits,
inspect the work, file complaints, initiate and follow through
on legal and enforcement actions and so forth. Additionally,
locals must deal with state and Federal agencies, as they conduct
their CIM related affairs. A local government would have to

have a complete, endorsed shoreline master program before 1t
would be eligible for these grants.



TASK AREA 2. LOCAL PROGRAM ENHANCEMENT

The local shoreline Master Program is one of the primary elements
of the State CIM program. There is a need to improve on and
refine these programs. One of the most pressing needs is better
Federal involvement and representation in many of the local pro-
grams. In other cases, local governments will need special inven-
tories or studies to help them make critical land and water use
decisions. None of the anticipated program enhancements are of

a long-range nature but are directed to meet immediate and near
future management needs.

This task benefits the general program element of enhancement
as discussed in Chapter VI of WCIMP, but also benefits .all of
the local responsibilities in CZM. Local eligibility for these
grants is dependent on having a completed Local Master Program.

Any scientific endeavor undertaken with these grants would be

coordinated through and subject to the criteria established by
the data management and CIZIM environmental studies program dis-
cussed in Task Area 7.

TASK AREA 3. REGIONAL PROGRAM ENHANCEMENTS

DOE has long encouraged regional treatment of problems or issues
which affect more than one local govermment. This falls into
several possible categories including such coastal resources as
an estuary,water body, or bay which extends into several counties
or cities. All of the Shoreline Master Programs for those juris-
dictions address that resource, but often in a manner that is less
comprehensive than is ultimately desired. There is a need at

this time for the several local governments to re-address that
resource in a more concentrated and coordinated effort.

Wherever possible, existing regional groups and associations will
be used. The demand for this will be signficant, and DOE expects
to make funds available on a no-match basis to local regional
efforts to encourage such efforts. Such grants would be subject
to stringent conditions. Any local government entering into

such a regional grant program would first have to demonstrate

that adequate administration of its present program was taking
place and that govermment might also be under a CZM administration
grant in addition to the regional grant.

Any scientific endeavor undertaken with these grants would be
coordinated through, and subject to the criteria established by,
the data management and CIM environmental studies program discussed
in Task Area 7.



TASK AREA 4. DOE ACMINISTRATION

As the lead CIM agency, the Department of Ecology bears the
principal burden of CIM administration for the State. Tederal
coordination remains a preeminent task and is treated separately
as Task Area 6. Cther duties include:

1. Review and approval of local permits, programs, grants
planning activities,

2. Coordination of 1, above, with other State and Federal
agencies,

3. Review, coordination, and involvement with Federal affairs,
insofar as they involve matters related tc the "consistency'
requirements of Section 307 of the CIM Act,

4, Publication of special reports, conduct public information
and involvement programs,

5. Administer special contracts for State progran enhancement,
6. Administer interagency programs and contracts,

7. Assess effectiveness of CIM program; provide legislative
liaison for CZIM affairs,

8. Enforce DOE CZM regulations, including inspection of
coastal developments; monitor coastal activities,

9. Conduct workshops for all CZM interested groups; meet
routinely with local, State and Federal officials,

10. Develop legislation; refine and expand DOE's CIM related
administrative regulations; analyze actions and findings of
hearing boards and judicial bodies as they affect CIM,

11. Generally act in any capacity needed to promote sound
land and water uses in the coastal zone.

TASK AREA 5.  OTHER STATE AGENCY ADMINISTRATION

Involves 306 grants to other State agencies to enhance their
ability to review permits, EIS's, and other CIZIM activities. Grants
would be for environmental personnel.




TASK AREA 6. FEDERAL COORDINATION PROGRAM

This is a special task area for DOE CZM personnel and relates
to the general work occurring in Task Area 4. This includes:
completion and finalization of Federal packets; improvements to
packets; special negotiations and agreements with Federal
agencies, seeking better articulation of the national interest.

TASK AREA 7. CZM ENVIRONMENTAL STUDIES

Continuation of existing data management, baseline studies, and
other. The entire program is now being directed toward prov1d1ng
the best data base and delivery/interpretative system possible
for making CZM management decisions. These decisions are made
routinely by local and state government. And major legislative
and gubernatorial policy making which involves such matters as
OCS development, tanker traffic, dredging, energy facilities and
others will be aided by the data system.

TASK AREA 8. CZM PROGRAM ENHANCEMENT STUDIES

DOE will need to contract for assistance in several program
areas, and this task area is intended to be used for this pur-
pose. Areas to be examined will be:

1. Program effectiveness generally,
2. 'Enforcement effectiveness,
3. Legal studies,

4. Special studies for areas of particular concern, .and for
restoration and preservatlon

5. Facility siting,
6. Program document supplements.

It is clear that the use:of these funds is not intended for
construction or development purposes or for any alterations to

the environment, but will be used for the purpose of better managing .
the environment to preserve it, protect it and enhance it, while

at the same time allowing economic development to occur in a

manner which is least damaging ‘to the coastal enviromment. It

is therefore presumed that Section 306 funds will have a beneficial
impact on the environment.
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Federal Con51stenqy

Federal approval and state 1mplementat10n ‘of the State's coastal
zone management program will also have implications for Federal
agency actions and on the national interest in the siting of
facilities. As explained earlier, the Federal consistency require-
ments of the Act (Sections 307(c) and (d)) require that Federal
activities or development projects must be consistent to the
maximum extent practicable with approved state programs. Federal
agencies issuing licenses or permits for any activity affecting
the coastal zone are generally constrained from doing so until

the state certifies that the proposed activity is in fact consistent
with its management program. In addition, Federal agencies are

in most cases restricted from assisting proposals affecting the
coastal zone unless they are consistent with the coastal manage-
ment program.

Although states have previously had the opportunity to comment
upon Federal actions, licenses or permits, in the past this com-
ment has not generally been required or binding. - This new
responsibility will provide for more coordinated and comprehensive
management of coastal resources and uses, and has the potential
for reducing the fragmented, single-purpose and frequently con-
flicting nature of activities affecting the coastal zone.

The process for determining consistency has been previously
described in Chapter II, The Washington Coastal Zone Management
Program, of this EIS. While no previous test cases exist under
the administration of the CZIMA, the following can be said about
the impacts associated with the implementation of a consistency-
seeking process.

The overall purpose of Federal consistency is to provide for
closer cooperation and coordination between Federal, state and
local government agencies involved in coastal zone related
~activities and management. This is considered to be a desirable
impact, iz one of the objectives of the CIMA, and is parallel
with the general goals of NEPA for incorporating environmental

and adopted plan values in Federal agency decision-making.

In cases where projects are judged inconsistent with the management
program and the state has objected to or denied certification,
Federal agencies will have to deny permit applications unless

the appeal procedures established by the Act are applied.

The impacts associated with a Secretarlal override, should it
be exercised, could be significant, but would depend on an
evaluation of each specific case. There are two reasons the
Secretary may find it necessary to override a state decision
which would be inconsistent with a state program, namely:
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1) that an activity or prOJect is consistent with the objectives
of the CIMA, or

2) an activity or project is necessary in the interest of national
security. When the time comes, these will be tough issues to
face. National security may be easier to define than the objectives
of the CZMA, but both could entail large scale projects and ac-
tivities that could adversely affect a state's policies toward

its natural and socio-economic environment. These could include
anything from the establishment of a park or wildlife refuge to

a large scale military exercise using landing barges and troop
movements in the less inhabited areas. There may be large or
small scale naval facilities that must be built with no other
practicable alternative but to be located in the coastal zone.

It is not the purpose of this EIS to speculate on which types

of activities or projects may fall within the "override'" pro-
visions in Section 307(c) and (d). Clearly, however, the
Secretary would intervene directly in this state-Federal process
only in extraordinary circumstances. It is important to note
that these problems may arise and that there is a process which

© will enable difficult decisions to be made. It is not expected
that there will be many such situations arising. The legislative
history of the CIZIMA sheds further light on this subject.

"There may, however, arise, after the approval of the program,
some circumstances not foreseen at the time of its (state program)
approval which may present a federal agency with an obstacle or
situation which as a practical matter may prevent complete adherence
to the approved program. For that reasdn, the committee felt that
some leeway should be written into the statute with respect to ac-
tivities of federal agencies in connection with approved pro-
grams. (Referring to the clause: 'to the maximum extent pract-
ticable.'). It is not anticipated that there will be any con-
siderable number of situations where as a practical matter a
federal agency cannot conduct or support activities without
deviating from approved state management programs.'" (H.R. 92-
1049, p. 20). _

Federal approval of a state's program would also signify that

the state has an acceptable procedure to insure the adequate
consideration of the national interest involved in the siting

of facilities necessary to meet requirements which are other than
local in nature. Such facilities might include energy production
and transmission; recreation; interstate transportation; production
of food and fiber; preservation of life and property; national
defense and aerospace; historic, cultural, esthetic and conserva-
tion values; and mineral resources, to the extent they are
dependent on or relate to the coastal zone.
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This policy requirement is intended to assure that national con-
cerns over facility siting are expressed and dealt with in

the development and implementation of state coastal zone
management programs. The requirement should not be construed
as compelling the states to propose a program which accommodates
certain types of facilities, but to assure that such national
concerns are included at an early stage in the state's planning
activities and that such facilities not be arbitrarily excluded
or unreasonably restricted in the management program.

This provision might have two impacts. First, it will prohibit

a state from arbitrarily or categorically prohibiting or excluding
any use or activity dependent on the coastal zone. Whereas in
the lack of a comprehensive planning program such consideration
might simply be ignored by oversight or default, this requirement
will insure they are specfically included. On the other hand,

the existence and approval of a consultative procedure will protect
the state from the capricious imposition of actions or projects
by Federal agencies in the name of the National Interest. In
either event, the procedure should lead to the more deliberate
and thoughtful and less fragmented and wasteful, siting of

such facilities in the coastal zone.

Finally, Federal approval of the Washington Coastal Zone Management
Program would be the first of thirty-four steps (there being
thirty-four coastal states and territories) necessary to ultimately
achieve the national goals and policies in the Act, to preserve,
protect, develop, and where possible, to restore or enhance, the
resources of the Nation's coastal zone for this and succeedlng
generations.
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C. Impacts Resulting from the State and Local Government Actions

Although the Washington shoreline management program was begun
prior to the passage of the Federal CIM Act, and would continue
even if Federal funds or approval were withheld, approval by the
Secretary can be expected to affect the program in such a
fashion as to make it more complete, effective, and timely. It
would therefore seem appropriate to-examine the impacts of the
state program. '

An Overall Assessment of the Development and Beginning Imple-
mentation or the Shoreline Management Act.

Since the basis of the WCZIMP is the implementation of the SMA,
an attempt has been made to understand the impacts which have
been, and are associated with, this Act. A great deal has been
written on the SMA and several significant studies have been
conducted. In addition, each EIS undertaken by local units of
government on the Local Master Program has attempted to under-
stand what the impacts would be to the locality.

One of the most important studies to date has been conducted by
two graduate students at the University of Washington with a
study supported by the Washington Sea Grant Program. The study
entitled '"Washington State Shoreline Management - An Interim
Assessment'' (see References) listed the following findings:

- The Shoreline Management Act has provided an impetus
for better management of Washington state shorelines;

- Citizen involvement in shoreline use decisions has been
enhanced through implementation of the SMA;

- Inadequate shoreline data bases have impeded the
formulation of master programs and the issuance of
shoreline permits;

- The Department of Ecology has represented statewide

. interests most actively through the review of shoreline

- permits and the issuance of the Final Guidelines;

- The quasi-judicial Shorelines Hearings Board has
been both reasonable and efficient in handling
increased shoreline litigation brought about by passage
of the Act while reducing litigation to be dealt
with by the courts;

- Public access to Puget Sound shorelines has only
minimally increased;

- Non-water-dependent uses dominate the development
projects on the upland shorelands, a primary source
of which are single family residence developments;

- Minimizing shoreline damage and alteration has been
the SMA goal most actively pursued by local and state
agencies since enactment of the Shoreline Management Act.
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The study was conducted on an interim basis before many

Local Master Programs had.been approved and is therefore an
incomplete assessment. Three counties were intensively studied,
namely: King (urban area); Snohomish (transitional rural-urban
area), and San Juan (rural region). While the study has a great
deal of interesting items of information, it is too lengthy to
be made a part of the record. However, the conclusions and
recormendations are included as part of Appendix 6.

The designation of all coastal areas into one of several environ-
mental types (natural, conservancy, rural, urban and in some cases
aquatic and suburban) in the Local Master Programs will have

many effects. Some of the impacts, both beneficial and adverse,
which may be expected occur as a result of these designations and
the management applied to them are summarized in Table 4 .

These are intended to be a general description of types of impacts.
Not all Master Programs are the same, but the impacts associated
with each program are discussed at the county and city level
through the SEPA process. '

Lands designated as natural, or to a lesser extent conservancy,

as well as lands designated by the State for preservation or
restoration, will be provided increased long-term, if not permanent,
protection. These resources, their values and benefits, will be
perpetuated, which will be generally beneficial to the environment.
In contrast, lands designated rural and especially urban poten-
tially will guarantee the ultimate development of such areas

with concomitant loss of natural resources. Population, commercial,
and industrial densities will likely increase in such areas.

While this might be considered a negative or adverse environmental
impact, and assuredly will be in some circumstances, it must be
recognized that not all development or activity in the coastal zone
can or should be halted. As long as these determinations are

based on sound information and processes which reflect the value

of the natural environment, a process for determining where develop-
ment should go, as well as where it should not, can be environmentally
beneficial, for the designation of specific areas for development
will focus and restrict such activities to carefully chosen sites..
This will reduce the development pressures on other environmentally
sensitive or valuable areds, and will also serve to reduce urban
sprawl with its variety of induced impacts.

The environment designation maps included in Appendix 5h (see note in
Appendix) show how the counties have allocated the use of their shoreline
resources. A Shoreline Use Matrix of the uses which will be

permitted or conditioned under the permit processing system

within these environments is also included in Appendix SC.

The map and the matrix will give the best overall picture of the
management of uses along the shoreline.
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The protection of natural areas and conservancy areas will mean
that some of the natural resources will not be able to be utilized.
Mining is prohibited in most cases and the harvesting of timber

is restricted but not totally prohibited. Considering the state's
overall resources, these impacts should be minimal, however, the
cumulative restricticns from a variety of envirommental protection
authorities could increase the adverse economic impacts especially
within a local area. The drilling of oil directly within Puget
Sound and on all lands within one thousand feet landward is pro-
hibited. While it has not been fully determined what oil resources
exist within this area and the economic opportunities foregone

by this policy, it should not be considered as an irrevocable

loss. .

County Assessor and Real Estate Appraiser Evaluate
The Shoreline Management Act

A Research Intern from the Community Services Program at Saint
Mmrtin's College, completed a Shoreline Management Property
Value Study to evaluate and assess the impact of the SMA on

B property values.* The intern conducted a random sample

questionnaire to county assessors and real estate appraisers.
With a 51% response (considered good), he was able to evaluate

~ the following:

1. That 70% of the appraisers believed that the SMA
had an influence on property values while 73% of the
assessors did not (a significant conflict between
the responses). The major reason was that it

limits use and development.

2. 78% of the county assessors felt that RCW 90.58.290,
"The Restrictions imposed by this Chapter (SMA) shall be
considered by the County Assessor in establishing

the fair market value of the property,' was adequate for
them in their assessments. Some had already established
in-house procedures.

A further example of the impact the implementation of the SMA

has had on current property holders in the coastal zone, is shown
in the Tax Appeal Board decision made on properties at Padilla

Bay. The Board's two page decision is included in Appendix 7

but is summarized here. Prior to passage of the SMA, appellants
had bought approximately 5,790 acres, or about 33,156.44 waterfront
feet of second class tidelands. For several years they wanted

*Final Report - County Assessor and Real Estate Appraiser Shore-
line Management Property Value Study, Dave Tucker to Rod Mack,
DOE, May 2, 1974,
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to dredge and fill the tidelands and build a series of fingers

of land on which to build homes. Because of the economy in 1968
and after an expenditure of $600,000, they stopped. The SMA
classified Padilla Bay as a ''shoreline of statewide significance,"
the purpose of which was to preserve the natural character if
possible and minimize man-made intrusions. The appellant-assessor
appraised the land at $252,480; the County Board of Equalization
at $126,240, and the Board of Tax Appeals at $66,315, ''in recog-
nition of the lack of utility of subject property' for develop-
ment purposes. The ramifications of this decision (April 12, 1975)
has undoubtedly affected other private shoreland holders. Thus,
there is a loss of tax revenue, private wealth, and the fore-
closure of future options within the immediate boundaries of the
coastal zone.

Impact on taxes, whether positive or negative, is of course only
one measure of the impact to a commmity. The community will
derive other substantive benefits resulting from coastal zone
management; these include protection of natural resources and
the benefits they provide, the protection of water quality and
reduced costs associated with degraded water quality, and the
maintenance of aesthetic, cultural, and historic features and
values. Even if property taxes were to rise slightly in
response to these CIM efforts, the overall costs to society
would decline.

By reducing the careless destruction of coastal resources and
the benefits they provide, the Washington Coastal Zone Management
Program can be expected to produce long-term economic benefits,
while reducing short-term gains made at the expense of those
resources and which frequently encumber society with long term
maintenance costs.

The restriction on the use of land imposed by the categories,

and the requirements to reduce the visual and environmental impacts
of development and coastal activities, may increase operating or
capital costs for some operations. These will be balanced by
public gains from the continued protection or enhancement of the
coastal resources. To the extent they occur such losses really
reflect the external costs of such operations, which have tra-
ditionally been borne by the public but which are now through
regulatory authority being charged to the responsible individual.

The designation of the 200 foot boundary may tend to increase
the development pressure on adjacent lands immediately inland
from the boundary (that is, just outside of the substantial
development permit boundary). This will result from two causes:
first, activities and development prohibited or restricted in
the coastal zone may simply relocate just outside of its bound-
aries. In some cases developers may relocate simply to av01d
the permit procedure.
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Secondly, the value or attractiveness of these lands will be
enhanced as the coastal resources are protected and as assurance
is provided that future uses will remain consistent or compatible
with desired objectives. ’

The state intends to closely monitor such activities and regulate
them as necessary or desirable by other state authorities' (such
as air and water pollution controls, flood plain zoning, etc).

The 200 foot boundary in many cases will affect projects that
lie beyond if part of the project is located in the 200 foot
zone. In the case of Merkel et al vs. Port of Brownsville, et al
No. 956-II, State of Washington, April 27, 1973, the Court of
Appeals decisively ruled that in accordance with the SMA that
lands adjacent to shorelines rust be taken into consideration

if the consistency stressed in the SMA was to be achieved.

The following quotation from the court decision illustrates the
judicial interpretation of the integrity of the SMA.

"The coercive effect the construction of one segment would have
upon the other is obvious. If clearing and construction activity
is allowed to continue in the uplands portion before the wetlands
porticn has been approved, it is obvious the entire area will

be affected. The legislature, in extending the scope of SMA

to consideration of the use of lands adjacent to shorelines,
sought to prevent this type of coerced land use development.

To permit the piecemeal development urged upon us by the Port would
lower the environmental mandates of these acts to the status of
mere admonitions. The result would be frustration rather than
fulfillment of the legislative intent inherent in these acts.
This project will have a significant effect upon the environment.
It is to the public's benefit that any project significantly af-
fecting the environment and shorelines of this state comply with
the procedures established by SEPA and SMA to insure that the
environmental aspects have been fully considered. Irreparable
damage would flow from allowing any portion of this project to
proceed without full compliance with the permit requirements

of the SMA. We can appreciate the added expense the Port must
incur as a result of our holding but these inconveniences are
far outweighed by the public's interest in attaining and main-
taining an enviromnment consistent with legislatively promulgated
goals. It was, therefore, error to dissolve restraint in the
area more than 200 feet inland from the level of ordinary high
water."

A further sample of enforcement is included in Appendix 8

which shows some of the decisions of the Shoreline Hearing Board
with respect to. some of the different uses in the shoreline.

A summary of shoreline permits for marine uaters by type of activity
and county is shown in Appendix 5d.
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The exemption by the State of certain activities (e.g. agricul-
ture, private residence, and private bulkheading) from SMA

permit requirements will have the potential fcr an adverse environ-
mental impact on coastal resources. Exemption from the SMA

permit procedure, however, does not provide exemption from the
policies and regulations of the Master Programs, the SMA or _
from other state and Federal regulatcry authorities, which will

be fully utilized to minimize the impact of such activities on

~ coastal lands and waters.

The impact of the program on the distribution of people in
coastal areas may be significant. Future residential subdivisions
and multi-family dwellings may be prohibited from specific areas.
This may ultimately result in greater population densities in
rural and urban areas, but will also tend to .limit urban sprawl
into non-developed areas.

The program is intended to protect water dependent uses and

coastal resources. This would result in the protection and even
enhancement of commercial and sport.fishing industries, and the con-
tinuation of - other water dependent industriss. The program is
not intended to displace existing non-water dependent industries,
but with time and the arrival of new industries, gradual shifts

in industrial patterns may occur. The program is not expected

to affect employment. ,

The state program will also provide for greater coordination

of state, local and Federal actions to explicitly identified

goals. This will reduce conflict and counter-productive activities.

Although the new nechanisms and procedures will undoubtedly

disrupt established procedures, practices, and relationships,

such disruptions will be cnly short-lived. “

During the development process of the SMA, there has been little
done to plan on an areawide basis. Generally speaking the impacts
associated with inadequate planning on a large-scale resource

basis could be significant if the planning remained localized. -
While the SMA gave the Department of Ecology authority to designate
regional planning units to help coordinate local govermments in

the formulation of Master Programs, it did so sparingly for various
reasons. The Lake Washington Region was, however, a pilot

project in this endeavor. A significant part of Washington's first
year Section 306 grant is allocated, however, for the benefit of
better regional studies.



D. Impacts on Historic Properties

- project, there will be no direct effect on National Register
property. In keeping with the intent of the National Historic
Preservation Act of 1966, and Executive Order 11593, provisions in
both the CZIMA and the SMA require that full consideration be
given the historic values of coastal resources and properties.

. ' Since this proposed action does not directly involve a specific

The CIMA states that "important ecological, cultural, historic,

and esthetic values in the coastal zone which are essential to the
well-being of all citizens are being irretrivably damaged or lost"
(Section 302(e)), and therefore, it is the national policy ''to
encourage and assist the states to exercise effectively their
responsibilities in the coastal zone through the development

and implementation of management programs to achieve wise use of

the land and water resources giving full consideration to ecological,
cultural, historic, and esthetic values as well as needs

for economic develcpment.'" (Emphasis added) (Section 303(b)).

Likewise, Section 90.58.100(2) of the SMA requires that seven

basic land and water use elements must be incorporated into the
Master Programs. (2)(g) states: '"an historic, cultural, scien-
tific, and educational element for the protection and restoration

of buildings, sites, and areas having historic, cultural, scientific,
or educational values."

_ More explicit instructions on the intepretation of this par-
ticular element is noted below and taken from the '"Final Guide-
lines - WAC 173-16." The full text is included to show the

thoroughness of the process and the concern expressed by the
State. This holds true for all the use activities.

"THE USE ACTIVITIES
 (WAC-173-16-060)

This section contains guidelines for the local
regulation of use activities proposed for shorelines.
Each topic, representing a specific use or group of -
uses, is broadly defined and followed by several
guidelines. These guidelines represent the criteria

-upon which judgments for proposed shoreline developments
will be based until Master Programs are completed.

In addition, these guidelines are intended to pro-

vide the basis for the development of that portion

of the Master Program concerned with the regulation of
such uses.
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Archeological Areas and Historic Sites

(WAC 173-16-060(20)) .
Archeological areas, ancient villages, military forts,
old settlers homes, ghost towns, and trails were often located
on shorelines because of the proximity of food resources
and because water provided an important means of trans-
portation. These sites are nonrenewable resources and many
are in danger of being lost through present day changes
in land use and urbanization. Because of their rarity
and the educational link they provide to our past, these
locations should be preserved. Guidelines:

(a) In preparing shoreline master programs, local
governments should consult with professional
archeologists to identify areas containing
potentially valuable archeological data, and
to establish procedures for salvaging the data.

(b) Where possible, sites should be permanently
preserved for scientific study and public”
observation. In areas known to contain
archeological data, local govermments should
attach a special condition to a shoreline
permit providing for a site inspection and
evaluation by an archeologist to ensure that
possible archeological data are properly
salvaged. Such a condition might also
require approval by local government before
work can resume on the pro;ect following
such an examination.

(c) Shoreline permits, in general, should contain
special provisions which require developers
to notify local govermments if any possible
archeological data are uncovered during
excavations. '

(d) The National Historic Preservation Act of
1966 and chapter 43.51 RCW provide for the
protection, rehabilitation, restoration and
reconstruction of districts, sites, buildings,
structures and objects significant in
American and Washington history, architecture,
archeology or culture. The state legis-
lation names the director of the Washington
state parks and recreation commission as the
person responsible for this program."

As an example, the Snohomish County Master Program, a basic
tool which will help implement the goals of the SMA, states
that it is their policy to "'preserve and protect to the maximm
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extent all shoreline area sites, buildings, structures and
objects which have been placed on the national or state historical
register."” In addition, local master programs are reviewed

by the State historic preservation officer prior to approval.

In order to ensure full consideration of historic values, the
Department of Ecology has prepared a base map which locates

those historic sites, buildings, etc., (within the coastal

zone) which are listed in the National Register of Historic Places,
State and local registers. These maps in turn can be used by

DOE and county permit processing agents to determine on a case by
case basis if projects will affect these areas. Historic,
archeological, and architectural areas will be included under

the provision of areas for preservation or restoration (see

p- 130 para. 2, WCZIMP), and will therefore be included under

the purview of the management program. Therefore, a policy
exists for the preservation of historic properties and a process
will exist to execute the program. A more thorough explanation
of the State agencies involved is located on page 88, para. 2

of the WCZMP.
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VI.

ALTERNATIVES TO THE PROPOSED ACTION

The DEIS contained a description of nine alternatives. Based

upon comments received on the DEIS and a re-evaluation by NOAA, it
was determined that most of the alternatives were neither required
to be considered nor feasible. Some alternatives would have
caused indeterminant delays with no guarantees or hopes of pos-
sible action occurring in the affirmative. In addition, some
alternatives, even though they were considered, would have made
those who administer the Coastal Zone Management Act, negligent

in their responsibilities as mandated by Congress.

The following alternatives have been deleted from the FEIS as
deserving further consideration at this time. This does not mean
that segments or even whole ideas expressed in some of the al-

ternatives cannot be accommodated at a later date as circumstances

change. Program approval is not irrevocable and the CZMA has
specific provisions which allow for amendments and changes in
programs.

1. The Sécretary could delay Washington CIM program approval
until all coastal city and county Master Programs are completed
and approved by the Washington Department of Ecology.

2. The Secretary could delay approval of the Washington CZM
program until legislation is passed for comprehensive statewide
and nationwide land use programs.

3. The Secretary could delay CZM program approval until the
Federal establishment has developed specific policies for the
siting of facilities meeting requirements which are of national
interest.

4, The State might exert complete control over the 1mplementat10n
of the CZM Program.

5. In contrast to the above alternative, county and city govern-
ments might exert complete control over implementation of the
CZM programs with no overall guidelines and performance standards
from the state. CZIM money would be given directly to local
governments through an organization such as an association of
counties.

6. The State could extend the boundary of most direct control

to 500 feet, measured horizontally, inland from the ordinary

high tide instead of the proposed 200 feet. The proposed boundary
around estuaries, river mouths, etc., would be maintained.




7. The definition of what shall constitute permissible land
and water uses within the coastal zone which have a direct and
significant impact on ccastal waters could incluce uses excluded
from the SMA definitions of ''substantial development," as well
as those included by that definition.

8. The State could compensate land owners for 2 drop in

value of property or for economic cpportumities lost as a result
of construction permits denied by the SMA within the 200 foot
boundary. :

It has become clear to DOC that there are only two major alter-
natives to consider along with the major acticn of spproval.

The first deals with a delay or denial of approval based upon

the management program in its revised and amended state. The
importance of this alternative is minimized if the Program has met
the thresholds of acceptability. However, there may be reasons
based on incompleteness of certain program components or major
alternatives still open to the State prior to anticipated approval
that would make this a viable alternative. The only other teasible
alternative is for the State to withdraw its program approval
application because it has decided not to participate any longer.
These two alternatives are discussed below. It is at the State
level where the numerous other altsrnatives have been considered
and decided upon pricr to program approval submission (i.e.,
boundaries, uses, etc.).

The following are considered to be feasible alternatives which
have been considered by LCC.

A. The Secretary Could Deny Approval Until A1l Outstanding
Federal-State Issues are Fully Resolved

State CIM programs are required to provide for intergovern-
mental and public participation, consultation and consideration
of the views of all relevent parties in the development of
their programs. Washington has made significant efforts to
comply with these stringent coordination duties. Specific
activities and prccedures for coordination ars documented in
the Washington State Coastal Zone Management Program (WCIMP),
especially in Chapter V and Appendices D and F of that document,
as amended. Comments supplied by Federal agencies indicate that there
continue to be differences of interpretation of CIMA require-
ments and outstanding issues or needs for cliarification.

Major issues that remain concerning the WCIMP include: The

extent to which 'mational interests' have been considered by

the State; the degree of specificity accorded by the State to
various, often competing, functional objectives; and the specific
policies and procedures the State will utilize to implement

its program. A legal issue over the interpretaticn oi Federal lands
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that must also be excluded from the State's coastal zone has
also risen.

The State's position on these matters is that the processes and
policies it has developed and shall maintain or emhance during
implementation adequately meet the requirements of the CZMA. The
WCZMP acknowledges that there are needs to refine, supplement,
and seek further clarification of its program during implementa-
tion. It has set forth objectives and proposed activities in
Chapter VI, "Continuing Development of the Management Program,"
for program coordination, program administration,; and program
enhancement. '

NOAA has considered many alternatives with the State and various
representatives of Federal agencies concerning the final contents
of the management program. The following paragraphs reflect the
~agreed NOAA/Washington positions on key review issues and the
alternatives considered in reaching these positions.

1. Federal land-owning or management agencies seek exclusion
of all their lands from the coastal zone as described in
Section V. NOAA and the State were confronted with
three alternatives given the strong objection to their
initial legal interpretation of this issue: (a) deny
approval of the State's program unless it change its

- position to that held by other Federal agencies; (b)
approve the program over the strong objections of the
reviewing agencies; or (c) seek a definitive opinion on
the legal interpretation of S. 304(a) of the Act, adapt
an interim position that injures none of the parties,
and commit NOAA to abide by the Attorney General's opinion.

Adoption by NOAA of alternative (a) would have pre-judged an
admittedly ambiguous legal issue that may have significant
effects on the State by administrative fiat.- Following
alternative (b) equally would have attempted to adopt a position
in opposition to the relevant Federal interests by administrative
discretion and without the clarification of this issue which is
expected from the Attorney General's ''third party' analysis.

A lengthy mediation process might be invoked over a legal issue
that appears most appropriately to be settled as a matter of law,
not program or administrative negotiation. Thus NOAA and the
State have agreed to adopt alternative (c¢) which should allow
for implementation without jeopardizing the positions of any
participant.

2. NOAA and the State were also confronted with serious
disagreements concerning the policies and general procedures
that were to govern the consistency provisions of the Act.
Two major alternatives were evaluated by NOAA and the State
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in view of these objections: (a) to require that all of
the detailed procedural understandings be worked out
‘prior to approval; or (b) agree to establish the basic
framework and direction for applying the consistency pro-
visions, initiate detailed consultation on procedures,
‘and finalize the details of consistency during the first
year of program administration. ‘

Alternative (a) is not a requirement under S. 306 of the Act, nor
NOAA's implementing regulations. However, NOAA recognized that
there were legitimate fears that a vaguely defined ''system'

of consistency would be imposed upon Federal agencies, without
their opportunity to participate in its development. NOAA

also believes that the development and refinement of the
particulars of the consistency ''system' must be worked out over
time and with the experience that only implementation will
provide. Therefore, NOAA and the State, in consultation with
key regional Federal representatives, decided to adopt alternative
(b) that reaches a middle ground and becomes part of the supple-
mented Washington program.. .

3. Many agencies continue to be concerned about the lack
of detailed program '‘elements" to address the diverse interests
or functional missions they represent. After considering
the feasibility and utility of encyclopedic treatment of
these interests in the program document, the State, with
NOAA concurrence, has decided on the following course of
action: to provide an updated synopsis of agency profiles
in Appendix B of the management program; maintain an active
"packet system' continuing consultation and refinement of
agency interests; and to devote a specific portion of 306
resources to program enhancement of state-Federal relatioms.

4. Some Federal agencies still object to approval of

the program prior to the final approval of all Local Master
Programs. In considering alternatives to the imposition of
this criterion, NOAA has been guided by the following factors:
(a) the State's statutory authorities, regulations, review
processes and appeal authorities under the Shoreline Manage-
ment Act and associated CIM programs are sufficient to meet
the Act's requirements without approval of local programs;

(b) even though final approval is not considered a require-
ment; NOAA and the State made accelerated local p.ugress

a condition of the enhanced 305 grant; (c) substantial progress
was made in bringing IMP's officially into the State program
(all coastal LMP's will be submitted by March 31, 1976);

and (d) the State has made submission of adopted LMP's a
prerequisite for local participation in the 306 program.
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The Secretary, and by delegation the Administrator of NOAA,

was thus confronted with very siguificant alternatives in weighing
his responsibility tc¢ deny, condition, or approve the WCIMP,

The consequences of these cptions involve substantial matters

of policy, the integrity of the national Cecastal Zone Management
Program and the financial capabilities of the State tc implement
its program pur :ant tc the Declaration of Policy in the CIMA.

The following p -agraphs set forth how these alternatives are
viewed by NOAA. :

Denial of approval pending full resolution of all outstanding
issues is not required by the CZIMA, or its implementing regulations.
However. the Administrator must find that the State has provided
for: full participation; coordination; and adequate consideration
of Federal views, inciuding 'mational interests'; and established
an effective mechanism for continuir: consultation and coordination.
These are inherently judgmental critzria that must be weighed

. primarily in t=rms of demonstrated performance by the State

. during program development. It is alsc apparent that the Congress

intended that these coordination processes continue after program
approval to deal with unresoived, unclear .or new CZM issues.

Pursuant to the requirements of Section 307(z) of the CZMA, NOAA
has attempted ''to consult with, cooperate with, and, to the maximum
extent practicable,coordinate its activities with other interested
Federal ager~ies." This has consisted of efforts to exchange
information and views with all affected Federal agencies through
designated headquarters and regional agency represehtatives.

NOAA also responded to agency comments received during the initial
and second formal reviews of the WCZMP. The State agreed to
address many of these comients following preliminary approval in
May, 1975. Subsequently, the State prepared an amendment for

its program. NOAA believes that substantial improvements in
dealing with these Federal issues are reflected in the program
now being considered for approval. This program has alsc
clarified other intergovermmental relationships, processes and
arrangements.

An additional 45 day period for formal Federal agency and other
interested parties tc review the WCIMP was provided by NOAA
December 18, 1975. It is a NOAA responsibility to fully consider
whatever comments emerge from this review prior to approving

the WCZMP.

NOAA may approve the WCZIMP over the objections or reservations
of Federal agencies or other govermmental entities. It is
clear however, that this course of action will be taken only
after careful and full consideration of legitimate Federal

and other views. ‘
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The Secretary concludes that: (1) the WCZIMP can be approved

even though all intergovernmental issues are not fully resolved,
but that adequate policies and processes for their resolution
must be in place; (2) significant remaining issues or differences
have been dealt with in an official supplement to the program;

(3) he has discretion to approve the WCIMP over the objections of
other Federal agencies, but this action will only be taken after
every effort has been made to resolve or to establish an effective
framework for resolution of differences. ‘

Any alternative to the above position would, in the view of the
Secretary: (1) interpose Federal agency vetoes over State

CZM programs that otherwise meet the threshold requirements of

the CZMR; (2) virtually assure that the three year developmegt
period provided by the Congress cannot be met; (3) deny funding
assistance for implementation that is critical to meeting the )
purposes of the CZMA; (4) also deny funding assistance for developing
and refining specific administrative policies and procedures

that must be worked out in practice; and (5) violate the major
state managerial thrust of the CZIMA, while weakening the recip-
rocal duties placed upon Federal agencies to support and seek
consistency with State CIM programs.

B. The State could withdraw the approval application and con- -
tinue either in a status quo or attempt to use other sources
of funding to meet the objectives of the State's shoreline
and related CIM programs.

In the voluntary, cooperative program provided for by the CIMA,
there exists a possibility for a state to withdraw its application -
without sanctions or penalties, except withdrawal of OCZIM funding.
For a state who has made great strides in the development of a
coastal zone management program, this would be considered as a

real policy and fiscal loss not only to the state, but cumulatively,
to the National objectives set forth in the Act.

The legislative history of the CZMA shows that Congress did not
intend that the requirements of the Act be so stringent or difficult
to achieve that any State would be precluded from achieving program
approval after reasonable effort and time. Nevertheless, experience
has shown that the process of adequate program development is

not an easy one. Of particular significance are the difficult
"balancing' policies of the Act, especially State-Federal relationms.
Programs must adequately consider myriad interests which are

often conflicting and competing for a scarce resource that various
interests would like to have managed ''their way.'' In many cases,
there are hurdles with legislatures and lack of adequate resources
or staff to accomplish everything that must be done within a
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relatively short time frame. Yet the developing maturity of the
CZM program to date, with 33 of 34 coastal States and territories
participating, speaks to the importance the States place on
managing their coastal resources. '

The reasons for a withdrawal can be diverse. There may still
exist weaknesses in the development process that may go unnoticed
even after the State has submitted its program for approval.

A case in point would be the recent experience of the State of
‘Maine. After the State had submitted a program for its Mid-Coast
Region for segmented approval, the Governor asked for the applica-
tion to be withdrawn after the public hearing revealed that some
of the public and localities wanted extra time in order to

more fully participate. The Program application was returned until
such a time as the state felt it would be ready to resubmit the
program.

Another situation that could arise during this critical transition
period would be if there were a number of outstanding issues (as
was discussed in Alternative A) which turned into unresolved or
unresolvable issues. If the State were put into an uncompromising
situation with respect to its policies or authorities, it may
decide that the incentives are not strong enough to keep it in

the CZM program while maintaining the integrity of its goals and
objectives.

The SMA, Chapter 90.58.260, Clearly states Washington's mandate
in this regard

1'90.58.260 STATE TO REPRESENT ITS INTEREST BEFORE FEDERAL AGENCIES,
© INTER-STATE AGENCIES AND COURTS: The State, through the Depart-
ment of Ecology and the Attorney General, shall represent its
interest before water resource regulation, management, development,
and use agencies of the-United States, including among others,

‘The Federal Power Commission, Environmental Protection Agency,
Corps of Engineers, Department of Interior, Department of Agri-
culture, and the Atomic Energy Commission, before interstate
agencies and the courts with regard to activities or uses-of shore-

lines of the state and the program of this chapter. Where
federal or interstate agency plans, activities or procedures
conflict with state policies, all reasonable steps available
shall be taken by the State to preserve the integrity of its
policies."

122




Faced with this sort of conflict, a State might withdraw from

the National CZIM program and support its efforts with solely

local resources. A review of other related Federal assistance
programs and management policies indicates that States could achieve
some of their coastal objectives utilizing other Federal programs,
but that the unique managerial and integrative support contained

in the CZMA would be dlmlnlshed substantlally, if not totally
thwarted.

Although untested, it is believed that the CZMA set up a process
whereby such drastic measures could be avoided and where serious
disagreements can be mediated. Section 307(b) states: ''The
Secretary shall not approve the management program submitted by

a State pursuant to section 306 unless the views of Federal
agencies principally affected by such program have been ade-
quately considered. In case of serious disagreement between any
Federal Agency and the state in the development of the program, the
Secretary, in cooperation with the Executive Office of the Presi-
dent, shall seek to mediate the differences.' Section 307 Interim
Regulations-have been established to provide guidance on matters
that reach this potential impasse,but as a matter of practical
fact, the CZM program is dependent for success upon reciprocal
acceptance of intergovernmental cooperation as the basis for
achieving National CIM goals.
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VII.

PROBABLE ADVERSE ENVIRONMENTAL EFFECTS WHICH CANNCT BE AVOIDED

While an overall assessment of the probable effects would
indicate the Washington coastal zone management program is
environmentally beneficial, a number of potential adverse impacts
can be identified.

The regulations and controls deriving from the Master Programs
and the State Management Program will assure that some areas
will be developed more fully and more swiftly than if develop-
ment were to proceed in a fragmented, less controlled fashion.
This can result in the loss of environmental amenities associated
with those resources. This will be offset by a corresponding
increased protection of other areas and resources.

The same program regulations and plans will reduce or restrict
the usability of some lands; this may result in diminished value
for some coastal property, with a loss to the property owner
and a decrease in property taxes. Downzoning causes a disrup-
tion to the property owners' current situation and future plans.

Development pressures may increase on lands adjacent to- but

immediately inland from the 200 foot shoreline permit zone,

with possible degradation of env1ronmenta1 resources in that
zone.

‘Population and industrial growth will be limited to specific

areas, with the result that both will ultimately become more
densely concentrated.

Development in urban and rural environment can be intensified
increasing further pressure on and degradation of coastal
resources. chever, environmental guidelines and policies can
in many cases minimize the adverse impacts by 1mp051ng cer-
tain conditions on the construction.

The encouragement of public use of the -conservancy and natural -
environments may adversely impact the fragile nature of these
shoreline areas.

Landfills are pfohibited from some areas but not all, and they
are only discouraged for uses that are not shoreline dependent.

There may be'particular circumstances in accordance with Sections
307(c) (3) and (d) of the CZMA, whereby Federal licenses, permits
and projects will not be required to be consistent with the
State's management program when based on the Secretary of
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Cgmmerce's findings that these actions would be consistent
with the purposes of the CZIMA or necessary in the interest
of national security. The impacts of some of these actions
may be detrimental to the environment.

VIII. RELATIONSHIP BETWEEN LOCAL SHORT-TERM USES OF THE ENVIRONMENT
' AND THE MAINTENANCE AND ENHANCEMENT OF LONG-TERM PRODUCTIVITY

While approval of the proposed State Coastal Z.one Management
Program will restrict local, short-term uses of the environment, -
it will also provide long-term assurance that the natural resources
and benefits provided by the Washington coast will be available
for future use and enjoyment. This theme is central to the

State and Federal programs.

Without the implementation of rationally based land and water
use management programs intense short-term uses and gains, such
as provided by residential or industrial development, might
be realized. However, such uses would most likely result in

' long-term restrictions on coastal resource use and benefit be-
cause of degradation of the environment. Without proper manage-
ment the traditional conflicts between coastal resource users --
residential, commercial, industrial, timber, recreaticnal,
and wildlife -- could be expected tc occur. ‘

By providing a sound basis for decision-making, and by protecting
the important segments of the natural system, the Management
Program will directly contribute to the lcng-term maintenance

of the environment.

Public use and access preserves many options for future public
use that may have been foreclosed withcut the program.

It has often been the case that where restrictions are imposed
on, say the area and type of development centemplated, that
technical and innovative improvements are generated, thereby
bringing more returns from less opportunity.

Implementation of the Program will result in minimization of
the social costs which inevitably accompany envirommentally
destructive development and whose mitigation requires public
investment.



IRREVOCABLE OR IRRETRIEVABLE COMMITIMENTS OF RESOURCES THAT WOULD
BE INVOLVED IN THE PROPOSED ACTION SHOULD IT BE IMPLEMENTED .

Natural Resources

The approval of the State Joastal Zone Management Program, and
implementation of the local goverrment Master Programs, will
lead certain areas of the Washington coastline to be intensely,
and for all practical purposes, irrevocably developed. This
is especially true for urban, and in many cases, rural environ--
ments. Although not irrevocable, limitations have been put

on timber and mineral extraction in the 200 foot resource
boundary and the drilling for oil in Puget Sound and 1000 feet
environs. '

Fiscal Resources

There may be an irretrievable loss of tax revenue within the

first tier of the coastal zone boundary but the loss may be

offset within the second tier or still within the local govern-

ment jurisdiction. There will be an increase in the resources

(time, money, personnel) needed to administer the Program for

granting or denying permits and for enforcement. However, the

Congress has seen fit to provide assistance to State and local

. governments to help in these matters. There will be additional

costs involved in rezoning existing land use categories to

conform with the Master Program and the scquisition, develop- ‘

ment and operation of public areas.
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.' CONSULTATION.AND.COORDINATION WITH OTHERS

The State DOE has actively encouraged and solicited participation
by a variety of State and Federal agencies, local governments,
special interest groups and the public at large during the prepara-
tion and implementation of its Coastal Zone Management

Program. A partial list of those involved includes representatives
of all counties or county planning departments, all state agencies,
and the following Federal agencies: EPA, FPC, FEA, Federal High-
way Administration, U.S. Forest Service, U.S. Soil Conservation
Service, Bureau of Indian Affairs, Bureau of Reclamation,

Bureau of Outdoor Recreation, U.S. Fish and Wildlife Service,
National Park Service, U.S. Geological Survey, Maritime Adminis-
tration, Economic Development Administration, NOAA, U.S. Army
Corps of Engineers, Department of Defense, Civil Preparedness
Agency, U.S. Coast Guard, Federal Aviation Administration, and

the Federal Regional Council. The State has established a

Federal agency committee to assist in coordlnatlon and coopera-
tion in development of the program.

As the State received Federal CZM funds to develop its Program,
‘representatives from the Office of Coastal Zone Management also
met with a variety of Federal and state agencies to ensure
coordination. These included meetings, generally with the regional
representatives, between OCZM and FEA, National Marine Fisheries
Service, Soil Conservation Service, the Economic Development
Admlnlstratlon the Pacific Northwest River Basins Commission,
the Federal Reglonal Council, and the Department of the Interior,
HEW, HUD and Navy. Meetings were also held with the Puget

Sound Governmental Conference and the Pacific Northwest National
Seashore Alliance.

In accordance with Section 306(c)(2) of the CZMA, the State
began a process of coordinating its Program with all plans
applicable to areas within the coastal zone. This was done at
the local, State and Federal levels of government. A sample
- of the types of responses received are included in Appendix §.
In all cases, attempts were made to formalize communications.

Meetings that were held with designated local government con-
tacts brought out the following needs:

1. Need of an expert "Hotline' the counties could use to
bring the knowledge and experience of recognized. experts
in various fields to bear on administrative problems.

A rapid response capability is desired.
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2. More formalization of. county permit systems. That is, -
‘integration of the various locally-issued permits to
streamline the process. Corollary to this is a desire
to increase the integration of State and Federal permit
systems. This ccuid mean additional refinement and support
to the Environmental Coordination Act of 1973 (ECPA), the
State's existing permit cocrdination system. '

3. Legal assistance. Often county prosecutors are overloaded
and lack experience in envirommental law.

4. Enforcement and snforcement analysis assistance. There
is not enough manpower available to check the results of
a permit ("'Did the applicant do what he was toid?") and
to check the wisdom of permit decisions and conditions
(""Did we make the applicant do the right things?'")

5. Need for assistance in hearings and need for more formaliza-
‘ tion of hearing.

6. Need for additional scientific data on critical areas,
both in terms of location and tolerance to human activity.

7. Need for broader efforts at public education. Newsletters,
workshops, presentaticns, otc. : :

8. Some need for equipment, boats, etc.

9. Need for an encyclopedia of good development.

10. Most critical of all, counties must be supported and
equipped in such a fashion that they will not have to
be dependent on Federal funds forever. When CIM money
runs out (guarantsed only three vears), the Program
should not run out with it.

These are items that local governments felt direct Section 306
assistance would be able to help. The State is attempting to
meet these needs through large scale efforts and financial
assistance,

in addition, one of the three major elements of DOE program

administration and implementation deals directly with program
coordination. An exerpt from the WCIMP follows:
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" PROGRAM COORDINATION OBJECTIVES

It is the objective of the Department to con-
tinue to refine the processes and procedures
for dealing with federal consistency and federal
relationships generally to improve intra-state
agency and program coordination, and to maintain
a strong state/local interrelationship.

vFederal Coordination

There is a clear need for greater state/federal
cooperation and understanding. There are four
specific actions intended to be under taken fol-
lowing program approval to meet this objective:

1.‘

The preliminary packets sent to 43 federal
agencies will be finalized in terms of informa-
tional content and agreement as to the methods
and procedures suggested in them.

Where seen as necessary, agreements between
-individual federal agencies and the state will

be developed to deal with matters not now
addressed in the packets. Such agreements,
specifically tailored to particular agencies

and directed at specific issues, will ultimately
be included as a part of the packets.

Additional effort will be undertaken to better

- coordinate agency policies from'a coastal zone

management perspective. Also, specific ques-
tions remain unanswered with some agencies in
the area of consistency generally. An important
activity to be undertaken is to clarify and
formalize these issues in a manner acceptable

to both the state and the affected agency.

The state will also build and enhance a special
relationship with certain existing bodies which
are ideally constituted to enhance coordination

-for coastal zone management needs. These are:

(a) The Federal Regional Council, which can
be helpful in coastal management as a .
federal '"one-voice" on problems and is-
sues that require a consensus for consis-

. tency purposes; ‘
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(b) The Pacific Northwest River Basins Com-.
mission, which can be helpful from the
standpoint of a joint federal/state focus
on technical applications of standards
and principles of multi-purpose character
stemning from Water Resource Council
mandates; and

(c) The Pacific Northwest Regional Com-
mission, which can be helpful as its pre-
liminary plan evolves, to aid both state
and federal ''line operations' with coastal
policy including criteria and constraints
for both growth and energy questions.

Packets are prepared for these three bodies, which
can be developed into mechanisms for all forms

of coordination serving federal agencies and the
state in many instances, especially those involving
concerns shared by a mumber of federal departments.

State Coordination

Aside from the important coordination measures
needed for federal participation in coastal zone
management, the state will take further action to
coordinate coastal zone activity among state agencies.

The objective in this case is the coordinated appli- = ° .
cation of all relevent state efforts in the coastal

zone. These actions will be as follows:

1. There is a continuing need for restudy of the
parent legislation for the components of the
managerial network. Occasional gaps and over-
laps in authorities have been identified and
will be examined in detail with recommendations
for corrective legislation. '

2. In light of coastal zone management, it is
necessary to reevaluate arrangements between
and among state agencies (through interagency
agreements or other formal mechanisms) to make
the roles and responsibilities of respective

. agencies more explicit and effective.

3. Agency study committees and ad hoc advisory

comnittees will be assembled as the need arises
to deal with multi-agency concerns.
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4. State agencies currently involved in local
shoreline master program review will continue
to participate in the review of new programs
as well as major amendments of approved
programs. '

5. The use of state programs such as SEPA and
ECPA (see Chapter III) will be emphasized
in coordinating agency reviews of prOJects
and proposals.

6. The Governor's Natural Resources Cabinet
and other high level policy groups will be
asked to deliberate major policy consideratioms.

7. Other existing multi-agency entities such as
the TAC and TPPSEC can provide coastal zone
management coordination for specialized facil-
ities in the coastal zone such as recreation
facilities and power plants, respectively,
for the two groups cited.

Local Coordination

It is the role of the Department of Ecology to
serve as an intermediary between federal and local
entities within the context of the state's program.
to insure that both federal and local interests
are fully considered by each party and that all
attempts will be made to achieve an equitable
arrangement that is mutually satisfactory.

Actions to be taken to achieve local coordina-
tion with state, federal and other local entities
are as follows:

1. Meetings of.local citizen advisory and tech-
nical committees, which are composed of rep-
resentatives for a broad spectrum of interests
who meet to discuss issues in refining local
shoreline programs, will continue.

2. The integration of other local planning efforts
into the shoreline programs will be undertaken
by a substantial number of local jurisdictionms.

3. Emphasis will be placed on multi-jurisdictional
approaches to program implementation so that
coastal resources shared by more than one local
‘government can be dealt with by all concerned
entities.
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4. The roles of the Washington State Association
of Counties and the Association of Washington
Cities, which are now staffed and charged with
providing CZM/SMA assistance and coordination
for all of their members, will be continued.

5. Periodic workshops and seminars, sponsored by
DOE and/or the associations, will provide for
the discussion of coastal zone management issues.

6. Revisions and corrections of local master

'~ programs will continue to be made so that
the program components for adjoining juris-
dictions are made compatible, emerging issues
are addressed and administration is improved
generally. ‘
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(Coastal Zone Act)

Public Law 92-583
92nd Congress, S, 3507
October 27, 1972

An Act

To estublish a national policy and develop a national progrum for the muvage-
ment, beneticial use, protection, and development of the land and water
resources of the Nation's coastal zones, and for other purposes.

386 STAT, 1280

Be it enacted by the Senate and House of Representatives of the
U nited Statex of America in (Congress assembled, That the Act entitled Marine Re-
“An Aet to provide for a comprehensive, long-range, and ('oordin_ated sourves and
national program in marine science, to establish o National Council on Dmgi;een:me
Marine Resources and Engineering Development, and a Commission A::ao:‘mlsss
on Marine Science. Engineering and Resources, and for other gur- amendment,
poses”, approved June 17, 1966 (80 Stat. 203), as amended (33 U.S.C.
L101-1124), is further amended by adding at the end thereof the fol- 80 Stat, 998;
lowing new title: . 84 Stat, 865.

TITLE HHNI—MANAGEMENT OF THE COASTAL ZONE

SHORT TITLE

Sec. 3010 This title may be cited as the “Coastal Zone Management
Actof 19727,

CONGRESSION AL FINDENGS

See, 302, The Congress tinds that— .

(a) There is a national interest in the effective management, bene-
ficinl use, protection, and development of the coastal zone

(b) The constal zone is rich in a variety of natural, commereial, rec-
reational. industrial. and esthetie resources of immediate and potential
-value to the present and future woll-being of the Nation;

(¢) The mereasing and competing demands upon the lands and
waters of our coastal zone oceasioned by popmlation growth and eco-
nomice deve opment, including requirements for industry, commerce,
residential development, recreation. extraction of ‘mineral resources
and fossil fuels. transporration and navigation, waste disposal.and har.
vesting of fish, shellfish, and other living marine resources, have
resulted in the loss of living marine resources, wildlife. nutrient-rich
areas, permanent and adverse changes to eeological systems, decreasing
open space for public use, and shoreline erosion

{d) The ecoastal zone, and the fish, shellfigh, other living marine
resonrees, and wildlife therein, are ecologieally fragile and conse-
quently extremely vulnerable to destruction hy man’s alterations

{e) Important ecological. cultural, historic. and esthetic values in
“the constal zone which are essential to the well-being of all citizens are
being irretrievabliv damaged or lost :

(1) Special natural and scenie characteristies are being damaged by
ill-planned development that threatens these values; '

(g) In light of competing demands and the nrgent need to protect
and to give high priority to natural svetems in the couastal zone, pres-
ent state and local institutional arrangements for planning and regu-
lating land and water uses in such areas are inwdequate: and

(h) The key to more effective protection and use of the land and
water resources of the constal zone is to encourage the states to exercise.
their full anthority over the lands wnd waters in the coastal zone by,
assisting the states. in cooperation with Federal and local governments;
and other vitally affected interests, in developing land and water use’
programs for the constal zone, including unified policies, criteria,
standards. methods, and processes for dealing with land and water
f1se decisions of more than local significance.
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DECLARATEN oF POLICY

Seco 03 The Congress finds and declares that it is the national
policy () to preserve, protect, develop, and where possibile, to restore
or enhance, the resources of the Nation's coastal zone for this and
suceceding generations, (1) to encourage and assist the states to exercise
effertively their reqmn\xlnhtn s in the coastal zone through the devel-
apment and imptementation of management programs to achieve wise
wae: of the land and water resmirees of the constal zone giving full
cansideration to eeclogienl, eniturai, historie, und esthetic values as
woell us to needs for seonomic development, (¢} for all Federal agene ies
crgrgreed i Pz .nlm tirgr the consgal zone to cooperate an:d par-
: With Stafe g loow goversaients nd regionul wgeneies in
Ainge the PHIDases ’ this v\ woand (dy to enconrage the par-
h:'*;::-t.\.n of the punlu ol Federal state, and local governments and
af e ‘_:zm 1 agrenews iy t‘.- develnpraent of coastal zone management
With respect to mmplemwntation of such manegament pro-
PULINE, :t is the natimal pobey to ene numgo coaperation among the
catntiE statfe mowd n'-"mME aeencies cinding establishrient of mter-
stute aad regional agreements, conpestive provedures, .md jointaction
prertieninrely regarding envivonmental ;nn_blvnm.

vaerages
i ¥

DEFINPTUONS

Speoaod Forthe parposesof this oirfe-—

far Ucasial zone” means the cosstal watees {ine fuding the lands
theretn and thersunder) and the adjacent shorelands fincluding the
waters therein and thereunder ), strongly influenced by each other and
in proximity to the sharelies of the several coastal states, and includes
transitional and intertidal weeas, salt marshés, wetlands, and beaches.
The vone extends, in Goreat Dakes wators: to the internationnl hound-
ar v between the Tnited States and Canada and, inother area<, seuward

te the outer mit of the Tnited Statec rerritorial sea. The zone extends

puad from the shorelines only 1o the extent decessary to control

sectands, the uses of which have s divect md stgnaficant impact on
o rowstal wiiers, Fxehuded from the constal zone are lands the use
A whiche by law subteet wajets tothe diseretion of or which 1s held m
trast by the Pedersd Goversiaent. e aficers or agents,

thy Constad waters” menas (1) oz the Girear akes o ihe waters
Wit The terrttoral jurisdiction ar the Dited Sqates consisting of
ihe veovent Vakes, their connecting waters. harbors, roasdsteads, and
esrteyvotype aveas suele as bavs stielows, and marshes and (2) in
other arens, those waters, adhveent to the ‘shore lm«« which contain a
mensurable quantity or p(h!‘l. age of sen water, including, but net
iimited to, sonnds, bavs. fagoons, havous, ponds.and estuaries.

“Coastal state” menns a stute of t{u‘ United States in, or bor-
dering on. the Atlantic, Pacities ar Aretic Ocean. the Gulf of Mexicn,
Long Istand sound, O ane op nore of the Grreis Lakes, For the pur-
pes=s of this title, the term also includes Paerto Ricol the Virgin
Islends, Guam, and \rnuu AN Saog,

id) "Pht\mrv " means thet part of o river or stream or other body
water hu\m;: anbpaired counection with the open sea. where the
o witer i measaedhly diinted wirth fresh water derived from land
«?mu see, The terny includes ASUEATY LV pe areas of the Great Lakes,

ted “Estunrine sanetuary™ mewns s researeh area which may include
any part or all of an estuary, adioming transitional areas, and adja
cent unlands, constiiuting to the extent feasible a natural unir, set
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aside to provide scientists and students the opportunity to examine
over a period of time the ecological relationships within the area.

éf ) “Secretary™ means the Secretary of Commerce.

g) “Management program” includes, but is not limited to, a com-
prehensive statement in words, maps, illustrations, or other media of
communication, prepared and adopted by the state in accordance with
the provisions og’ this title, setting forth objectives, policies, and stand-
ards to guide public and private uses of lands and waters in the constal
zone. :

(h) “Water use” means activities which are conducted in or on the
water; but does not mean or include the establishment of any water
quality standard or criteria or the regulation of the discharge or runoff
of water pollutants except the standards, criteria. or regulations which
are incorporated in any program as required by the provisions of
section 307 (f).

(i) “Land use™ means activities which are conducted in or on the

.shorelands within the coastal zone, subject to the requirements out-
lined in section 307(g).

MANAGEMENT PROGRAM DEVELOPMENT GRANTS

Sec. 305. (a) The Secretary is authorized to make annual grants to
any coastal state for the purpose of assisting in the development of a
management program for the land and water resources of its coastal
zone.

{b) Such management program shall include :

{1) an identification of the boundaries of the coastal zone sub-
ject to the managenent program;
(2) a definition of what shall constitute permissible land and

water uses within the coastal zone which have a direct and signifi-

cant impact on the coastal waters; )

(3) an inventory und designation of areas of particular con:
cern within the coastal zone; : '

(4) an identification of the means by which the state proposes
to exert control over the land and water nses referred to in para-
graph (2) of this subsection, including a listing of relevant con-
stitutional provisions, legislative enactments, regulations, and
judicial decisions;

(5) broad guidelines on priority of uses in particular aress.
ineluding specifically those uses of lowest priority; _

(6) a description of the organizational structure proposed to
implement the management program, including the responsibili-
ties and interrelationships o})]ocnl, areawide, state, regional, and
interstate agencies in the management process.

{(¢) The grants shall not exceed 6634 per centum of the costs of the
vogram in any one vear and no state shall be eligible to receive more
than three annual grants pursuant to this section. Federal funds
received from other sources shall not be used to match such grants. In
order to.qualify for grants under this section, the state must reasonably
demonstrate to the satisfaction of the Secretary that such grants will
be used to develop a management program consistent with the require-
ments set forth in section 306 of this title. After making the initial
grant to a coastal state, no subsequent grant shall be made under this
section unless the Secretary finds that the state is satisfactorily devel-
oping such management program.
(d) Upon completion of the development of the state's management
program. the state shall submit such program to the Secretary for
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review and approval pursuant to the provisions of section 306 of this
title, or such other action as he deems necessary. On final approval of
such program by the Secretary, the state's eligibility for further grants
under this section shall terminate, and the state shall be eligible for

“grants under section 306 of this title.

{e) Grants under this section shall be allocated to the states based
on rules and regulations promulgated by the Secretary: Provided,
however. That no management. program development grant under this
section shall be made in excess of 10 per centum nor less than 1 per
centum of the total amount appropriated to carry out the purposes of
thix section. ‘ '

{f) (Grants or portions thereof not ebligated by a state during the
fiscal year for which they were first authorized to be obligated by the
state, or during the ﬁsca? year immediately following, shall revert to
the Secretary, and shall be added by him to the funds available for
grants under this section.

() With the approval of the Secretary, the state may allocate to a
local government, to an areawide agency designated under section 204
of the Demonstration Cities and Metropolitan Development Act of
1966, to a regional agency, or to an interstate agency, a portion of the
grant under this section, for the purpose of carrying out the provi-
sions of this section.

{h) The authority to make grants under this section shall expire on
June 30, 1977, )

ADMINISTRATIVE GRANTS

See. 306, (a) The Secretary is authorized to make annugl grants to
any coastal state for not more than 6624 per centum of the costs of
administering the state’s management program, if he approves such
program in accordance with subsection (¢) herenf. Federal funds
received from other sources shall not be used to pay the state’s share
of costs

{hy Such grants shall be allocated to the states with approved pro--
grams based on rules and regulations promulgated by the Secretary
which shall take into account the extent and nature of the shoreline
and arca covered by the plan, population of the area, and other rele-
vant factors: Provided. howerer, That no annual administrative grant
nnder this section shall he made in exeess of 10 per centum nor less than
1 per centum of the total amount appropriated to carry out the pur-
poses of this section. ' ‘

() Priorto pranting approval of a management program submitted
by a coastal state, the Secretary shall find that:

(1) Thestate hasdeveloped and adopted a management program for
its coastal zone in accordance with rules and regnlations promulgated
by the Secretary, after notice. and with the opportunity of full partici-
pation by relevant Federal agencies, state agencies, local governments,
re%ion'al organizations, port anthorities, and other interested parties,
public and private, which is adequate to carry out the purposes of this
title and is consistent with the policy declared in section 303 of this
title. ‘

(2) The state has:

(-A) coordinated its program with local, arcawide. and inter-
state plans n})plicabln to areas within the coastal zone existing on
January 1 of the vear in which the state’s management program
is submitted to the Secretary, which plans have been developed
by a local government, an arenwide ageney designated pursuant to
regulations established under section 204 of the Demonstration
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Cities and Metropolitan Development Act of 1966, a regional
agency, or an interstate agency ; and

(B) established an effective mechanism for continuing con-

sultation and coordination between the management agency desig-
nuted pursuant to paragraph (3) of this subsection and with local
governments, interstate agencies, regional agencies, and pt:eaw.lde
agencies within the constal zone to assure the full participation
of such local governments and agencies in carrying out the pur-
poses of this title.

(3) The state has held public hearings in the development of the
management program.

(+) The management program and any changes thereto have been
reviewed and approved by the Governor. ,

(5) The Governor of the state has designated a single agency to
recetve and administer the grants for implementing the management
program required under paragraph (1) of this subsection.

(6) The state is orgnnized to implement the management program
required under paragraph (1? of thns subsection.

(7) The state has the authorities necessary to implement the pro-
gram, including the authority required under subsection (d) of this
section. .

(8) The management program provides for adequate consideration
of the national nterest involved In the siting of facilities necessary
to meet requirements which are other than local in nature. .

(9) The management program makes provision for procedures
whereby specific areas may be designated for the purpose of preserv-
ing or restoring them for their conscrvation, recreational, ccological,
or esthetic values.

(d) Prior to granting approval of the management program, the
Secretary shall find that the state, acting through its chosen ngency or
agencies, including local governments, arenwide agencies desigmated

under section 204 of the Demonstration Cities and Metropolitan’

Development Act of 1966, regional agencies, or interstate agencies. has
nuthority for the managenient of the coastal zone in accordance with
the management program. Such authority shall include power—-
" (1) to administer land and water use regulations, control devel-
opment in order to ensure complirnce with the management pro-
gram, and to resolve conflicts among competing uses: and )
(2) to acquire fee simple and less than fee simple interests in
lands, waters, and other property through condemnation or other
means when necessary to m’.‘l\i(‘\'(‘, conformance with the manage-
ment program. . .
{e) Prior to granting approval, the Secretary shall alse find that
tho program provides: : '
{1) for any one or a combination of the following gencral tech-
niques for control of land and water uses within the coastal zone;
(A) State establishment of criteria and standards for local
implementation, subject to administrative review and enforce-
ment of compliance;
{B) Direct state land and water use planning and regula-
tion: or .
(C) State administrative review for consistency with the
management program of all development plans, projects, or

land and water use regulations, including exceptions and

variances thereto, pr_Oflosed by any state or local authority or
private developer, with powar to approve or disapprove after
public notice and an opportunity for hearings.
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(2) for a method of assuring that local land and water use
regulations within the coastal zone do not unreasonably restrict
or exelude lnnd and water uses of regional benetit,

Af) With the approval of the Secretary, a state may allocate to a

loeal government, an arcawide ageney designated under seetion 204

of the Demonstration C'ities and Metropolitan Development Act of
1966, a regrional ageney, or an interstate agency, a portion of the grant
under this section for the purpose of carrying out the provisions of this
section: Nrocided. That such allocation shall not relieve the state of
the responsibility for ensuring that any funds so allocated are apphied
in furtherance of such state’s approved management program. -

{g) The state shall be authorized to amend the management pro-
gram. The madification shall be in accordance with the procedures
required undei subsection (¢) of this section. Any amendment or
maodification of the program must be approved by the Secretary before
additional administrative grants are made to the state under the pro-
uruim as ameinded.

(h) At the discretion of the state and with the approval of the
Secretary, a management program may be developed and adopted in
segments so that immedinte attention may be devoted to those areas
within the coastal zone which most urgently need management pro-
grams: ’rovided. That the state adequately provides for the ultimate
coordination of the various segments of the management program into
a single unified. program and that the unified program will be com-
Pletecdt as soon as is veasonably practicable,

INTERAGENCY COORDINATION AND COOPERATION

Sec. 307, (1) In earrying out his functions and responsibilitices
under this title, the Secretary shall consuit with, cooperate with, and.
to the maximum extent practicable, coordinate his activities with
other interested Federul agencies.

(b} The Secretary shall not approve the management prograw sub-
mitted by a state pursnant to seetion 306 unless the views of Federal
agencies principally affected by such program have been adequately
considered. In casve of serious disagreement between any Federal
ageney and the state in the development of the program the Necre-
tary. in cooperation with the Excentive Office of the President. shail
seek 1o mediate the differences. '

() (1) Each Federal ageney condacting or supporting sietivities
direetly affecting the constal zone shall conduct ov support those
activittes in a2 manner which is. to the maximom extent practicable,
cansistent with approved state management programs.

(2) Any Federal ageney which shall undertake any development
project in the coastal zone of a state shall ‘insure that the project s,
to the maximum extent practicable, consistent with approved state
mamgement progrums. :

(3) After inal approval by the Secretary of a state’s management
program, any apphieant for a required Federal license or permit to
conduet an activity atfecting land or water uses in the constal zone of
that state shall provide in the applieation to the licensing ar permit-
ting agency a certitication that the proposed activity complies with
the state’s approved program and that such activity will.be conducted
in a manner consistent with the program. At the same time. the appli-
cant shall furmish to the state or its designared ageney a copy of
the certitieation. with all necessary information and data. Each coastal
state shall establish procedures for public notice in the case of all sucli
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certifications and. to the extent it deems appropriate, procedures for
public hearings in connection therewith. At the earliest practicable
thne, the state or its designated agency shall notify the Federal agency
concerned that the state concurs with or objects to the applicant’s
certification. If the state or its designated agency fails to furnish the
required notification within six months after receipt of its copy of the
applicant’s certification, the state's concurvence with the certification
shall be conelusively presumed. No license or permit shall be granted
by the Federal agency until the state or its designated agency has con-
curred with the apphceant’s certification or nntil, by the state’s failure
to act, the concurrence is conclusively presumed, unless the Secretary,
on his own initiative or upon appeal by the applicant. finds. after pro-
viding a reasonable opportunity for detailed comments from the Fed-
eral ageney involved and from the state, that the activity is consistent
with the objectives of this title or is otherwise necessary in the interest
of national security, B

(d) State and local governments submitting applications for Fed-

eral assistance under other Federal programs atfecting the coastal zone
shall indicate the views of the appropriate state or local agency as to

the relationship of such activities to the approved management.pro-
gram for the coastal zone. Such applications shall be submitted and
coordinated in accordance with the provisions.of title IV of the Inter-
covernmental Coordination Act of 196& (82 Stat, 1098), Federal agen-
cies shall not approve proposed projects that are inconsistent with a
coastal state's management program, except upon a finding by the
Secretary that such project is consistent with the purposes of this title
or necessary in the interest of national security.
(e) Nothing in this title shall be construed— )

(1) to diminish either Federal or state jurisdiction, responsi-
bility, or rights in the field of planning. development. or control
of water resources, submerged landg. or navigable waters; nor to
displace. supersede, limit. or modify any interstate compact or the
jurisdiction or responsibility of any legally established joint or
common agency of two or more states or of two or more states and
the Federal Government; nor to limit the authority of Congress
to authorize and fund projects; '

(2) as superseding. modifying. or repealing existing laws apphi-
cable to the various [Federal agencies; nor to atfeet the jurisdiction,
powers, or prerogatives of the International Joint Commussion,
United States and Canada. the Permanent Engineering Board,
and the United States operating entity or entities established pur-
suant to the Columibia River Basin Treaty. signed at Washington,

January 17. 1961, or the International Boundary and Water Com- -

mission. ["nited States and Mexico.

(f) Notwithstanding any other provision of this title. nothing in this
title shall in any way affeet any requirement (1) established by the
Federal Water Pollution Control Act. as amended. or the Clean Air
Act, as amended, or () established by the Federal Government or by
any state or locai government pursuant to such Acts. Such require-
ments shall be incorporated in any program developed pursuant to
this title and shall be the water pollution control and air pollution
control requirements apphicable to such program.

(z) When any state’s coastal zone management program. submitted
for approval or proposed for modification pursuant to section 306 of
this title. includes requirements as to shorelands which also would be
subject to any Federally supported national land use program which
may be hereafter enacted. the Secretary, prior to approving such pro-
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aram, shall obtain the concurrence of the Secretary of the Interior, or
such other Federal official as may be designated to administer the
national land use program, with respect to that portion of the coastal
zone management program affecting such inland areas.

PUBLIC HEARINGS

Sec. G080 Al public hearings required nnder this title must be
announced at least thirty days prior to the hearing date. At the time
of the anuouncement, all agency materials pertinent to the hearings,
including documents, studies, and other data, must be made availuble
to the public for review and study. As similar materials are subse-
quently developed, they shall be muade available to the public us they
beeome available to the agency.

REVIEW OF PERFORMANCE

Seeo 300, (a) The Secretary shall conduct a continning review of
the management. programs of the coastal states and of the performance

of each state.

(h) The Secfetary shall have the authority to terminate any financial
assistanee extended nnder seetion 306 and to withdraw any nnexpended
portion of sich assistance if (1) he determines that the state is failing
1o adhere to and is not justiied in deviating from the program
approved by the Seeretary: and (2) the state has béen given notice
of the proposed termination and withdrawal and given an opportunity
to present evidence nf adherence or justification for altering its
progrram.

RECORDS

Sees 310, (a) Eaeh recipient of a grant under this title shall keep
suel records as the Seeretary shall preseribe. ineluding records which
fully disclose the amount and disposition of the funds received under
the grant, the total cost of the project or undertaking supplied by
other sourees. and such other records as will facilitate an effective
andit. .

(h) The Secretary and the Comptroller General of the United
States. or any of their duly aunthovized representatives. shall have
aceess for the purpose of andit and examination to any books, docu-
ments, papers. and recards of the recipient of the grant that are perti-
nent to the determination that funds granted are used in accordance
with this title.

ADVIRORY ('('sl' MITTER

Skec G411 (a) The Secretary s antharvized and directed to establish
a Coastal Zone Management Advisory Comnmittee to advise, consult
with, and make recommendations to the Secretary on matters of policy
coneorning the coastal zone, Such committee <hall he composed of not
more than fifteen persons designated by the Secretary and shall per-
form sueh funetions and aperate i sueh a mauner as the Secretary
may direct. The Secvetary shall insure that the committee member-
<hip as a group possesses a broad range of experience and knowledge
reluring ta problems involving nmanagement, use, conservation, pro-
tection. and development of coastal zone resonurces.

(bY Members of the committee who are not remular full-time
cmiplovees of the United States, while serving on the business of the
committee. including traveltime, may receive compensation at rates
not exceeding $100 per diem; and while so serving away from their
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homes or regular pluaces of business may be allowed travel expenses,
including per diem in licu of subsistence, as authorized by section
3703 of title 5, United States Code, for individuals in the Govern-
nent service employed intermittently.

ESTUARINE SANCTUARIES

Skc. 312. The Secretary, in accordance with rules and regulations
promulgated by him, is authorized to make available to a coastal state
grants of up to 50 per centum of the costs of acquisition, development,
and operation of estuarine sanctuaries for the purpose of creating
natural field laboratories to gather data and make studies of the
natural and human processes occurring within the estuaries of the
coastal zone. The Federal share of the cost for each such sanctuary
shall not exceed $2,000,000. No Federal funds received pursuant to
section 305 or section 306 shall be used for the purpose of this section.

ANNUAL REPORT

Skc. 313. (a) The Secretary shall prepare and submit to the Presi-
dent for transmittal to the Congress not later than November 1 of each
year a report on the administ ration of this title for the preceding fiscal
year. The report shall include but not be restricted to (1) an identifi-
cation of the state programs approved pursuant to this title during
the preceding Federal fiscal year and a description of those programs;
(2) a listing of the states participating in the provisions of this title
and a description of the status of each state’s prograins and its accom-
plishments during the preceding Federal fiscal year: (3) an itemiza-
tion of the allocation of funds to the ‘various coastal states and a
breakdown of the major projects and areas on which these funds were
expended ; (4) an identification of any state programs which have been
reviewed and disapproved or with respect to which grants have been
terminated under this title, and a statement of the reasons for such
action; (5) a listing of all activities and projects which, pursuant to
the provisions of subsection (¢) or subsection (d) of section 307, are
not consistent with an applicable spproved state management pro-
gram: (6) a summary of the regulations issued by the Secretary or in
cffect during the preceding Federal fiscal year; (7) a summary of a
coordinated national strategy and program for the Nation’s coastal
zone including identification and discnssion of Federal, regional, state
and local responsibilities and functions therein; (8) a summary of
outstanding problems arising in the administration of this title in
order of priority; and (9) such other information as may be appro-
ate. . :

lv (b) The report required by subsection (a) shall contain such recom-
mendations for additional legislation as the Secretary deems necessary
to achieve the objectives of this title and enhance its effective operation.

RULES AND REGULATIONS

Skc. 314. The Secretarv shall develop and promulgate, pursuant
to section 553 of title 5, T'nited States Code, after notice and oppor-
tunity for full participation by relevant Federal agencies. state
agencies, local governments, regional organizations. port authorities,
and other interested parties, both public and private, such rules and
rggiulations as may be necessary to carry out the provisions of this
title, '
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Pub, Law 92-583 - 10 - October 27, 1972
86_STAT, 1289 v

AUTHORIZATION OF APPROPRIATIONS

Skc. 315. (a) Thereare authorized to be appropriated—

: (l) the sum of $9,000,000 for the fiscal year ending June 30,
1973, and for each of the fiscal years 1974 through 1977 for grants
under section 303, to remain available until ex pended

{2} such sums, not to exceed $30,000,000, for the fiscal year
ending June 30, 1974, and for each of the fiscal years 1975 through
1977, as may be necessary, for grants under section 306 to remain
available until expended ; and

(3) such sums, not to exceed $6,000,000 for the fiscal year end-
ing June 30, 1974, as may be necessary, for grants under section
312, to remain available until expended.

(b) There are also authorized to be appropriated such sums, not to
exceed $3,000,000, for fiscal year 1973 and for each of the four succeed-
ing fiscal years, as may be necessary for administrative expenses
incident to the administration of this title.

Approved October 27, 1972.

LEGISLATIVE HISTORY:

HOUSE REPORTS: No, 92=1049 ecoomparying H.R. 14146 (Camm, on Merohant
Marine and Figheries) and No, 9 92=1544 (Comm, of
Conference).
SENATE REPORT No, 92w753 (Comm, on Commerce),
CONGRESSTONAL ‘RECORD, Vol, 118 (1972):
Apr. 25, considered and passed Senate.

Auge 2, considered and passed House, amended, in lieu of H.R, 14146,

Oot. 12, House and Senate agreed to conference report,
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol, 8, No. 44
Oot, 28y Presidential statement.
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Title 15—Commerce and Forsign Trade

CHAPTER IX——NATIONAL OCEANIC AND
ATMOSPHERIC ADMMNISTRATION

PART 923-—COASTAL ZONE MANAGE-
%g“:"g PROGRAM APPROVAL REGULA-

The National Oceanic and Atmospherie
Administration (NOAA) on August 21,
1974, proposed guidelines (originally
published as 15 CFR Part 923), pursuant
to the Coastal Zone Management Act of
1972 (Pub. L. 92-583, 86 Stat. 1280,
hereinafter referred to as the "Act,” for
the purpose of defining the procedures by
‘which States can qualify to receive ad-
ministrative grants under the Act.

Written comments were to be sube-
mitted to the Office of Coastal Zone

Management, National Oceanic and At-

mospheric Administration, before No-
vember 22, 1974, and consideration has
been given these comments. .
The Act recognizes that the coastal
zone is rich in a variety of natural, com-
mercial, recreational, Industrial and
esthetic resources of immediate and po-
tential value to the present and future
well-being of the nation. Present State
and institutional arrangements for plan-
ning and regulating land and water uses
in the coastal zone are often inadequate
to deal with the competing demands and
the urgent need to protect natural sys-
tems in the ecologically fragile area. Sec-
tlon 305 of the Act authorizes annual
grants to any coastal State for the pur-
pose of assisting the State in the devel-
opment of a management program for
the land and water resources of Its
coastal zone (development grant). Once
a coastal State has developed a manage-
ment program, it is submitted to the Sec-
retary of Commerce for approval and. if
approved. the State is then eligible under
Section 306 to receive annual grants for
administering its management program
(administrative grants).

RULES.- AND REGULATION®S

The regulations below set forth (a)
eriteria and procedures to be utilized in
reviewing and approving coastal zone
management programs pursuant to sec-
tion 306 of the Act, and (b) procedures
by which coastal States may apply to
receive administrative grants under sec-
tlan 306(a) of the Act. The criteria and
procedures under (a) constitute the
“guldelines for section 306" referred to
in 15 CFR 920.

‘The National Oceanic and Atmospheric
Administration is publishing herewith
the final regulations describing proce=
dures for applications to receive adminis-
trative grants under section 306 of the
Act. The final regulations and criteria
published herewith were revised from the
proposed guldelines based on the cam-
ments recefved, A total of thirty-two (32)
States, agencies, organizations and indi-
viduals submitted responses to the pro-
posed section 306 guidelines published in
the PEDERAL RECISTER On August 21, 1974.
Qf those responses received, nine (9)
were wholly favorable as to the nature
and content of the guidelines as they ap-
peared in the FeperaL K REGISTER on
August 21, 1974. Twenty-three (23) com-
mentators submitted suggestions con-
cerning the proposed Section 306 guide-
lines.

The following analysis summarizes key
comments received on various sections
of the draft regulations and presents a
rationale for the changes made:

1. Several commentators asserted that
the guidelines did not adequately reflect
the environmental considerations con-
tained in the Act. No changes were made
in response to these comments since the
guidelines more than adequately reflect
the environmental concerns in the legis-
lation as evidenced in part by the com-
ment section under § 923 4:

Management programs will be evaluated in
the light of the Congressional findings and
policies as contalned 1n Section 302 and Sec-
tlon 303 of the Act. These sections make it
clear that Congress, in enacting the legista-
tion, was concerned ahout the environmental
derradation. damage to natural and scenic
areas. loss of llving martne resources and
wild!ife, decreasing open space for public use
snd shoreline eroston belng brought about by
population growth and economic develop-
ment. The Act thus has a strong environ-
mental thrust, stressing the ‘urgent need to
protect and to gtve high priority to natural
systems L the coastal zone.

2. Several comments were received on
the necessity of the Secretary of Com-~
merce preparing and circulating an en-
vironmental impact statement on each
individual State application as required
by §923.5. The National Environmental
Policy Act, 42 USC 4332, and imple-
menting regulations. 38 FR 20562. August
1, 1973, require an environmental im-
pact statement be prepared and cir-
culated on each individual State's ap-
plication. An environmental Impact
statement shall be prepared on each in-
dividual State's application by the Sec-
retary. primarily on the basis of an
environmental assessment, and other
relevant data, prepared and submitted
by tbe individual States. This section
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was amended to reflect the requiremen
of the National Environmental Polic!
Act environmental Impact statemen
requiremertts,

3. Several comments indicated that the
Btates did not have a clear understand-
ing as to what was meant under § 923.11
(b) t4) which refers to Federal lands sub-
ject solely to the discretion of, or which
is held in trust by, the Federal govern-
ment, its officers and agents. This section
has been amended in order to provide &
procedure for identifying those lands
which are within the framework of this
section.

4. Several commentators indicated
that there was uncertainty as to what the
requirements of the national iInterest
were pursuant to §923.15. This section
has been amended in order to more suc-
cinctly state what the requirements are
pursuant to this section and how a
State must meet these requirements dur-
ing the development and administration
of its coastal zone management program.
At the request of several commentators,
several additions have been made to the
list of requirements which are other than
local in nature.

5. Scveral commentators indicated
that § 923.26, which pertains to the de-
gree of State control needed to imple-
ment a coastal zone management pro-
gram. did not offer sufficient guidance in
interpreting the legislation. In response
10 these comments, § 923.26 has been ex-
panded to include specific examples of
how a State may implement this sectfon.

6. Comments received indicate there,
was some misunderstanding in interpret-
ing § 923.43. which deals with gepgraphi-
cal segmentation. This section has been
substantially amended in order to indi-
cate that the segmentation issue refers to
geographical segmentation of a State’s
coastal zone management program. The
requirements for a State to receive ap-
proval on a segmented basis are clearly
set forth in the amendment to the regu-
lations.

7. Extensive discussions have taken
place with various elements of the U.S.
Environmental Protection Agency (EPA)
concerning the applicability of air and
water pollution requirements to the
development, approval and implemen-
tation of State management programs
pursuant to § 923.44 of the proposed reg-
ulations. State coastal zone management
prozrams have also been surveyed in or-
der to determine current and anticipated
problems, issues and opportunities asso-
ciated with carrying out the require-
ments of section 307(f) of the Coastal
Zone Manacement Act, and § 923.44 of
the draft approval regulations. Con-
solidated EPA comments have been re-
ceived, together with State reviews, and
one comment from the private scctor.
Specific clarifications and changes as a
result of these reviews are contained in
£§ 9234, 923.12, 923.32 and §923.44 of
these regulations.

8. One commentator objected to the
amount of detail required in section 306
applications and the undue administra-
tive burden proposed pursuant to Sub-
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part F' of the proposed regulations. The
revisions atiempt to both clarify and re-
duce those requirements, while still re-
quiring sufficlent information for the
Office. of Coastal Zone Management to
approve management programs and
make sound funding decisions.

Accordingly., having considered the
comments and other relevant informsa-
.tion, the Administrator concludes by
adopting the final regulations describing
" the procedure for application to recelve
administrative grants under section 308
of the Act, 8s modified and set forth
below.

Effe~tive date: January 8, 1975,
Dated: January 6, 1975,

‘ Roserr M. WirrTe,

“Administrator, National Oceantc

and Atmospheric Administra-
tion,

Subpart A~General

Purpose.

Definitions,

Submission of management pro-
grams,

Evaluation of management proe
grams—general.

Environmental impact assessment.

Subpart B—LULand and Water Uses

General.
Boundary of the coastal zone,
Permissible land and water uses.
Areas of particular concern.
Guidelines on priorities,
Natlonal interest facllities.
Area designation for preservation and
restoration.
Local regulations and uses of ra-
giodal henefit,
Subpart C—Authoritics and Organization
, 923.20 General, '
923.21 Means of exerting State control over
land and water uses.

323.10
323.11
023.12
023.13
023.14
923.15
023.16

023.17

928.22
ment the management program.

Designation of a single agency.

Authorities to administer land and
warer uses, control development
aud reselve conflicts.

Authorities for property acquisttion.

Techniques for countrot of land and
water uses.

Subpart D—eCoordination

Ceneral,

Full participation by relevant bodies
in the adoption of management
programs.

Consultation and coordination with
other planning,

Subpart E—-Miscelianeous

General.

Public herrings.

Gubernatorial review and approval.

Segmentation.

Applleabillty of air and water pollus
tion control requircments.

923.23
923.24

923.25
02326

923.30
923.31

A21.32

923.40
#23.41
923.42
023.43
923.44

" Subpart F—Applications far Administrative

rants
923.50
923.51
923.52
928.53
923.54
923.56

. General.

Administration of the program.

State responsibillty.

Allocation,

Geographical segmentation.

Application for the initial adminis-
trative grant.

Approval of applications.

Amendments. .

Applications for second and subse-
quent year grants.

923.56
923.57
923 58

Organizational structure to imple-

RULES AND REGULATIONS

AvTHOWITY: 88 Stat. 1280 (16 U.8.C. 1451~
1464),

Subpart A—General
§923.1 Purpose.

(a) This part establishes criterta and
procedures to be employed in reviewing
and approving coastal zone management
programs submitted by coastal States
and for the awarding of grants under
Section 306 of the Act.

(b) The Act sets forth in sections 305,
306 and 207 a number of specific re-
guirements which a management pro-
gram must {ulfill as a condition for ap-
proval by the Secretary. These require-
ments are linked together as indicated
in the subparts which follow. Presenta-

tion of the State management program

in a similar format is encouraged since
it will enable more prompt and sys-
tematic review by the Secretary. How-
ever, there is nc requirement that a
State present its management program
in the format which corresponds exactly
to the listing of categories below. The
broad categories are: Land and Water
Uses, Subpart B; Authorities and Orga-
nization, Subpart C; Coordination, Sub-
part D; and Miscellaneous, Subpart E.
Subpart F, Applications for Administra-
tive Grants, deals with applications for
administrative grants upon approval of
State coastal zone management pro-
grams which will be subject to periodic

‘review by the Secretary in accordance

with Section 309 of the Act. In addition
to providing criteria agalnst which State
ccastal zone management programs can
be consistently and unifermly judged
in the approval process and establish-
ing procedures for the application by
States for administrative grants, it is
the intent of this part to provide guid-
ance ‘to coastal States {n the develop-
ment of management programs. There-

fore, many of the sections dealing with.

approval requirement in the subparts
are followed by a “‘comment” which re-
fers to a section or sections of the Act
and indicates the interpretation placed
upon the requirements of the Act or the
regulation by the Secretary.

§ 923.2 Definitions.

In addition to the terms defined in

the Act and 15 CFR 920.2, the following
terms shall have the meanings indicated
below:

“Final approval” means, with respect
t{o a cnastal zone management program,
approval of a2 program which terminates
the eligibility of the State for grants
under Section 305 of the Act and makes
the State eligible for grants under Sec-
tion 306 of the Act. In cases where a
State has elected to follow the geo-
graphical segmentation option pursuant
to §923.43, final approval will appM®
only to that specific geographical seg-
ment. The State will continue to remain
eligible for development grants pursuant
to Section 305 of the Act for the re-
mainder of the State’s coastal zone.

“Preliminary approval” means, with
respect to a coastal zone management
program, approval of & program which
does not terminate the eligibility of the
State for further grants under Section

II-3

305 of the Act, and which does not
make the State eligible for grants under
Section 306 of the Act. R

“Use of regional benefit” means a land
or water use that typically provides
benefits to & significant area beyond the
boundaries of & single unit of the lowest
level of local, general-purpose govern-
ment,

§923.3 Submission
programs.

faY Upon completion of the develop-
ment of its management program, a
State shall submit the program to the
Secretary for review and final approval
in accordance with the provisions of
these regulations. A program submitied
for final approval must comply with all
of the provisions set forth in Subparts
A-E of this part, including, in partic-
ular, Subpart C, which requires that cer-
tain authorities and plans of organiza-
tion be in effect at the time of the sub.
mission.

(b) Optionally, the State may submit
for the preliminary approval of the Sec-
retary a program complying with the
substantive requirements of this part,
but for which the proposed authorities
and organization complying with the,
provisions of Subpart C are not yet legal-
ly effective. In reviewing a program sub-
mitted for preliminary approval, the
Secretary may grant such approval sub-
ject to establishment of a legal regime
providing the authorities and organiza-
tion called for in the program. If the
State elects this option, it shall continue
to be eligible for funding under Section
305 but it shall not yet be eligible for
funding under Section 306 of the Act
until such time as its program is finally
approved. Upon a showing by the State
that authorities and organization neces-
sary to implement the program which
has received preliminary approval are in
effect, final approval shall be granted.

Comment. The purpose of the optlonal
procedure is to provide a State with an op=
portunity for Secretarial review of 1is pro-
gram before State legislation is enacted to
put the program into legal effect, Some
States may prefer not to utilize the optional
procedure, especlally those which have leg-
islative authority enabling the coastal zone
agency of the State to put the program into

of

management

. effect by administrative action. In any event,

the Office of Coastal Zone Management will
be avallnble for consultation during all
phases of development of the program.

(¢} Btates completing the require-
ments set forth in Subpart B—Land and
Water Uses, and Subpart D—Coordina-
tion, will be deemea to have fulfilled the
statutory requirements associated with
each criteria. If, however, a State chooses
to adopt alternative methods and proce-
dures, which are at least as comprehen-
sive as the procedures set forth below,
for fulfilling those statutory require-
ments contained in Subparts B and D,
they may do so upon prior written ap-
proval of the Secretary. The States are
encouraged to consult with the Office of
Coastal Zone Management as early as
possible.

Comment. The thrust of the Act i3 to en-
courage coastal States to exercise their full
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authority over the landa and waters in the
coastal zohe by developing land and water
use progroams for the rone, inciuding uni-
fled polictes, criteria, standards, methods
and processes for deniing with land and
water uses of more than local significance.
While the Act mandates a State to meet spe-
cific statutory requirements in order f-: the
State to be eligible for admlinistrative unts,
it does not requlre the State to foll. - spe-
cific processes in meeting those rc.uire-
ments. The Secretary will review any State
management program that nieets the re-
quirements contained in Subparts B and D
in addition to the other subparts contained
herain.

§ 923.4 Evuluation of managenent pro-
grams—general,

(a) In reviewing management pro-
grams submitted by a coastal State pur-
suant to § 923.3, the Secretary will eval-
uate not only all of the individual pro-
gram elements required by the Aci and
set forth in Subparts B-E of this part,
" but the objectives and policies of the
Siate program as well tg assure t..ut they
are consistent with national policies de-
clared in Section 203 of the Act.

(5 Each program sybmitted for ap-
proval shall contain a statement of prob-
lems and issues, and objectives ard poli-
cies. The statements shall address:

(1) Major problems and issues, both
within and affecting the State’s coastal
zone; '

(2) Objectives to be attained in inter-
agency and intergovernmental coopera-
tion, coordination and instivational ar-
rangements; and enhancing manage-
ment capability involving issues and
-wroblem identification, conflict resolu-
Jon, regulation and administrative effi-
clency at the & .ate and local level;

(3} Objectives of the program in pres-
ervation, protection, deveiopment, resto-
ration and enhancemeni of the State's
coastal zone;

(4) Policies for the protection and con-
servation of coastal zone natural sys-
tems, cultural, historic and scenic areas,
renewable and non-renewable resources,
and the preservation, restoration and
economic development of selected coastal
Z0ne areas.

() The Secrstary -will review the
management program for the adequacy
of State procedures utilized in its devel-
opment and will consider the extent to
which its various selements have been
integrated into a balanced and compre-
hensive program designed to achieve the
above objectives and policies.

Comment. Evaluation of the statutory re-
qutrements- established in this subpart wi'l
c.ncentrate primarily upon the adequacy of
State processes in deallng with key coastal
problems and !ssues. It will not. in general,
deal with the wisaom of specific land end
water use decislons. but rather with a deter-
mination that in addressing theosee problems
and issues, the State is aware of the full
range of present and potertial nceds and
uses of the coastal zone, and has deveioped
proceduies, based upon sclentiflc knowladge,
public participation end unified governe-
mental policies for making reasoned choices
and decisions.

Managemens programs will be evaluated in
the iight of the Congressional findings and
policies as contatned tn Bections 303 and 303
of the Act. Thece cections make it clear that

RULES AND REGULATIONS

Congress., in enacting the legislation, was
sor.cerned about ihe environmental degrada-
tion, darmage to hatural and scentc aress, lom
of living marlpe resources and wildile, de-
creasing open sperca for public use and shore-
Iine erosion being krought about oy populs-
tion growth and econnmic develppment. The
Act tinus has a strong snvironmental thrust,
stressing the '‘urgent need to protect and t0
give high priority to natural systems in the
coastal zone." A close working relatlonship
detweerr the agency responsible for the
coastal zone management program and the
agencies rezponsible for environmental pro-
tection is vital In carrying out this legis-
lative intent. States are encouraged by the
Act to take Into account ecological, cultural,
historic and esthetic values as well as the

-need far economic development in preparing

aud implementing management programs
through which the States, with the parttet-
paticn of all affected interssts and levels of
government. exercise thelr full authority over
constal lands and waiers.

Further assistan:

 caiing the intent
of the Act may he . tne Congresslon-
al Commiitee Reports ossoctated with the
passage of the legislation {3znate Report 92—
753 and House Report ¢2--1049). It 13 clear
rom these reports that Congress Mtended
management programs to be comprehensive
and that a State must consider all subject
areas which are pertinent to the particular
circumstances which prevail In the State. A
coniprerenstve program should bave con-
sidered at least the following represantative
elementis: . .

(i) Present lsws, regulations, and appil-
cable programs for attainment of air and
water quailty stanaards, on land and water
uses, and on environmental oianpagement 0y
all tevels of government;

{2) Present ownershlp patterns of the iand
ahd- water resolirces, licluding administra-
tion of publicly owned properties;

{3} Present populations and fature trends,
including assessments of the wnpeact of pop-
ulation growth on tho coastal gone and es-
tuarine environments:

{4} 'Present uses, known proposals for
changes and long-term reguirements of the
coastel zone: ’

(5} Energy generalion and tra:.smission;

{6) Estuarine nabitats of ish, shelifish and
wildlile; .

(T) Industrial needs;

(8) Housing requirements;

(9) Racreation, including heaches, parks,
wildlife preserves, sport fshing, swmming
and pleasure beating:

(10} QOpeun space, including educational
and natural preserves, scerdc beauty, and
pukblic access. heth visual and physical, to
coastlines and cozstal estuarine areas;

{11} Mineral resources regitirements;

(12) Transper:ation and navigation needs:

{13} Floods and #flood damage prevention,
erosion (iueluding the effect of tides and cur-
rents upon beiches and. other shoreline
areas), land ziability climatology and me-
teorolngy:

{14 Cominunication fact!ities:

{15) Commercinl fishing: and

(18) Requlrements for protecting water
quality and otber important natural re-
sources. .

The list of considerations 1s not meant to be
exciusive, nor does it mean ihest each con-
slderation nmust e given equsl weight. State
initiative to determine other relevant ractors
and sonsider them in the program i3 essen-
sl to *he mansgement of tie coastal Zons
as envisloned by JTongress.

In assessing programs submitted for ap-
proval, the Secretary, In consultation with
other concerved Federal sygencies, will ex-
amine sucih programs to d2termine that the
fal! range of publlc problems and issues af-
tectling the coastal zone have been identified
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and couasidered. Tn this connection, develo
menta oucside the coastal zone may oft
have a significant impact within the coss
‘zone and create a range of public: proble
and issues which must be dealt with in the
cozstal zone management Program.

The Secretary enccurages the BStates to
develop objectives toward which progress can
be measured and will review program sub-
misstons in this lght. While 1t is recognized
that many essential coastal zone manage-
ment objectives are nat quantifiable (e.g.
public aspirations, “quallty of life"}, others
are, and shouid be set forth in measurable
terms where teasible (eg. shore erosion,
beach access, recreational demand, energy
facility requiremecnts). Identifying and an-
alyzing problems and issues in measurable
terms during the program development phase
will facilitate the formulation of measur-
able objectives as part of the approval sube.
mission, :

§923.5 Enviroumental impact assess.
ment. .
Individual environmental impact

stalements will be prepared and circu-
lated by NOAA as an integral part of the
review and approval process for State
coastal zone management programs pur-
suant to the National Environmental
Policy Act (Pub. L. 91-190, 42 USC 4321
et seq! and its implementing regulations.
The Admirisirator of NOAA will circu-
late an environmental impact statement
prepared primarily on the basis of an en-
vironmental impact assessment and other
reievant data submitted by the individual
applicant States,

Subpart B—Land and Water Uses
§ 922.10 General.

(a) This subpart deals with land an
“rater uses in the coastal zone which are
subject to the management program.

{(b) In order to provide a rélatively
simple framework upon which discus-
sien of the specific requirements asso-
ciated with this subpart may proceed,
it may be helpful to categorize the vari-
ous types of land and water uses which
the Aci envisions.

{I) The statutory definiticn of the
landward portion of th® coastal zone
sta - as that it “extends inland from the
snorelines only to the extent necessary
to contro! shoreiands, -the uses ¢f which
have a direct and significant Impact on
the coastal waters.” Thus, the coastal
zone will include those lands and only
those lands where any existing, pro-
jected or potential use will have a *‘di-
rect and significant Impact on ihe coastal
waters.” Any such use will be subject to
the terms of the maraszement program.
pursuent to Section 305¢b) (2).

{2} There mav well be uses of certain
lands inecluded within the coastal zone
which will not have such “direct and sig-
nificant Impact.” Such uses may be sub-

* ject to repvlation bv local units of gov-

ernment within the framework of the
management program.

(3 Tha Act alzo reouires that man-
agement nrograms contain a method of
assuring that “local Iand and water use
regulations within the coastal zone do
not unreasonahly restrict or exclude
land and water uses of regional benefit.”
This requirement s described more fully]
in §923.17,

FEDERAL REGISTER, YOL 40, HO. 5—-THURSDAY JANUARY 9, 1975




1050

{¢) As part of the State's manage-
ment program, it must address and ex-
ercise authority over the following:

(1) Land and water uses which have
a dfrect and significant impact upon
cogstal waters. These uses are described
more fully in § 923.12.

(2) Areas of particular concern. Sec-
tion 305(b) (3) specifies that the man-
agement program include an inventory
and designation of areas of particular
concern within the coastal-zone. Section
923.13 deals more thoroughly with this
statutory requirement. Such areas must
be considered of Statewlde concern and
must be addressed in the management
program,

(3) Siting of facilities necessary to
meet requirements which are other than
local in nature. The management pro-
gram must take “adequate consideration
of the national interest involved in the
siting of facilitles necessary to meet re-
quirements which are other than local
In nature’' (Section 306(c) (8)). This re-
(ﬁ;us.gem:nt is more fully discussed in

3.15,

§ 923.11 Boundarics of the coastal zone.

(a) Requirement. In order to fulfill
the requirement contained in S8ection 305
(b) (1), the management program must
show evidence that the State has devel-
oped and applied a procedure for iden-
tifylng the boundary of the State's
coastal zone meeting the statutory defl-
nition of the coastal zone contained in
Section 304(a). At a minimum this pro-
cedure should result in:

(1) A determination of the inland
boundary required to control, through
the management program, shorelands
the uses of which have direct and sig-
nificant impacts upon coastal waters,

(2) A determination of the extent of
the territorial sea, or where applicable,
of State waters in the Great Lakes,

(3) An ldentification of transitional
and Intertidal areas, salt{ marshes, wet-
lands and beaches, ‘

(4) An identification of all Federally
owned lands, or lands which are held in
trust by the Federal government, ifs of-
ficers and agents in the coastal zone and

" over which a State does not exercise any
control as to use. )

(b) Comment. Statutory citation: Sec-
tion 306 (1) : . )

8uch menagement program shall include
& & ¢ an {dentification of the boundaries of
the coastal zone subject vo the management
programa.

Useful background information con-
cerning this requirement appears in Part
920.11, which is incorporated into this
part by reference.

(1) The key to successful completion
of this requirement lies in the develop-
ment and use of a procedure designed to
identify the landward extent of the
coastal zone. Included in this procedure
must be a method for determining those
“shorelands, the uses of which have a
direct and sighiflcant impact upon the
coastal waters.” These uses shall be con-
sidered the same as the “land and water
uses” described in § 923.12, reflecting the
requirements of Section 305(b}{2) of
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the Act regardless of whether those uses
are found. upon analysis, to be “per=-
misstble.” The coastal zone must include
within it those lands which have any
existing, projected or potential uses
which have a direct and significant im-
pact upon the coastal waters and over
which the terms of the management
program will be exercised. In some
States, existing regulations controlling
shoreland uses apply only in a strip of
land of uniform depth (e.s. 250 feet,
1,000 yards, etc.) behind the shoreline.
Such a boundary will be acceptable if
it approximates a boundary developed
according to .the procedure outlined
above and extends inland sufficlently for
the management program to control
lands the uses of which have a direct
and significant impact upon coastal
waters. States may wish, for administra-
tive convenience, to designate political
boundaries, cultural features, property
Iines or existing designated planning and
environmental control areas, as bound-
aries of the coastal zone. While the Sec-
retary will take Into account the desir-
ability of identifying a coastal zone
which is easily regulated as a whole, the
selection of the boundaries of the coastal
zone must bear a reasonable relation-
ship to the statutory requirement. Noth-
ing in this part shall preclude a State
from exercising the terms of the man-
agement program in a landward area
more extensive than the coastal zone
called for in this part. If such a course
is selected, the boundaries of the coastal
zone must nevertheless be identifled as

above and the provisions of the Act will

be exercised only In the deflned coastal
zone. It should be borne in mind that the
boundary should include lands and

- waters which are subject to the manage-

ment program. This means that the
policies, objectives and controls called
for in the management program must be
capable. of being applied consistently
within the area. The area must not be so
extensive that a fair application of the
management program becomes difficult
or capricfous, nor so limited that lands
strongly influenced by coastal waters
and over which the management pro-
gram should reasonably apply, are
excluded.

(2) Inasmuch as the seaward bound-
ary of the coastal zone s established in
the Act. the States will be requirad to
utilize the statutory boundary, l.e. in the
Great Lakes, the international bound-
ary between the United States and Can-
ada, and elsewhere the outer limits of the
United States territorial sea. At present,
this limit s three nautical miles from the
appropriate haselines recognized by in-
ternational law and defined precisely by
the United States. In the event of a stat-
utory change in the boundary of the ter-
ritorial sea, the question of whether a
corresponding change in coastal zone
boundartes must be made, or will be
made by operation of law, will depend on
the specific terms of the statutory change
and cannot Ye resolved in advance. In
the waters of Lake Michigan, the bound-
ary shall extend to the recognized bound-

aries with adjacent States.
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(3) A State's coastal zone must in-
clude transitional and Intertidal areas,
salt marshes, wetlands and beaches.
Hence the boundary determination pro-
cedure must include a method of identi-
fying such coastal features. In no case,
however, will a State’s landward coastal
zone boundary include only such areas
in the absence of application of the pro-
cedure called for herein or tn § 823.43.

(4) Since the coastal zone excludes
lands the use of which is by law subject
solely to the.discretion of, or which is
held in trust by the Federal government,
its officers and agents, the coastal zone
boundary must identify such lands which
are excluded from the coastal zone. In

- order to complete this requirement, the

State should indicate those Federally
owned lands, or lands held in trust by the
Federal government, and over which the
State does not exercise jurisdiction as to

"use. In the event that a State fails'to

identify lands held by an agency of the
Federal government as excluded lands,
and the agency, after review of the pro-
gram under Section 307(h). {3 of the
opinion that such lands should be ex-
cluded, the disagreement will be subject
to the mediation procass set forth in said
section. .

§923.12 Permissible land and water
uses.

(a) Regquirement. In order to fulfill
the requirements contained in Bection
305(b) (2), the management must show
evidence that the 8tate has developed
and applied a procedure for defining
“permissible land and water uses within
the coastal zone which have a direct and
significant impact upon the coastal wa-
ters,” which includes, at & minimum:

(1) a method for relating various spe-
cific land and water uses to Impact upon

_coastal ‘waters, including utilization of

an operational deflnition of “direct and
significant impact,”

(2) an inventory of natural and man-
made coastal resources,

(3) an analysls or establishment of
a method for analysis of the capability
and suitability for each type of resource
and application to existing, projected or
potential uses.

(4) an analysis or establishment of a
method for analysis of the environmen-
tal impact of reasonable resource utill-
zations.

(by Comment. Btatutory citation:
Section 305(b) (2}

Such management program shall include
s ¢ ¢ g gefinition of what shall constitute

" permissible land and water uses within the

coastal zone which have a direct and sig-
nificant impact upon the coastal watets.

Useful background information concern-
ing this requirement appears in 15 CFR
920.12, which is incorporsdted into this
part by reference. Completion of this re-
quirement should be divided into two
distinct elements: a determination of
those land and water uses having a di-
rect and significant impact upon coastal
waters, and an identification of sueh
uses which the State deems permissible,

(1) Section 305(b) (4). In identifying
those uses which have a “direct and sig-
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nificant impact,” the 8tata should define
that phrase in cperational *erms ihwii
can be applied uniformly and consist-
ently, and should develop a method for
relating various uses to impucis vron
coastal waters. Existing, projzcted and
potential uses should be analyzed as in
the level and extent of their impact, ke
it adverse, benign or beneficial, intra-
state or interstate. These impacts chould
then be assessed to determine whether
they meet the definition of “direct and
significant impact upon coastal waters.”
(These are the ones by which the bound-
aries of the coastal zowe are defined.)
Those uses meeting that definition are
automatically subject to control by the
management program.

(2) In determining which land and
water uses may be deemed permissible,
a State should develop a methed for as-
suring that such decislons are made In
an objective manner, based upon evelua-
tion of the best available information
concerning land and water capability and
suitebility. This method should include
at a minimum:

() An Inventory of significant natural
and man-made coastal resources, inciud-
Ing but not limited to, shorelands,
beaches, dunes, wetlands, uplands, bar-
rier islands, waters, bays, estuaries, har-
bors and their associated facilities. This
should not be construed as requiring
long-term, continuing research and base-
line studies, but rather as providing the
basic information and data critical to
successful completion of a number of re-
qQuired management program elements,
States are encouraged, however, io con-
tinue research and studies as necessary
to detect early warnings of changes to
coastal zone resources. It is recognized
that in some States a complete and de-
tailed inventory of such resources may
be expensive and time consuming in re-
lation "to the value cof information
gathered in the development of the man-
agement program. Much information. of
course, already exists and should be in-
tegrabed into the inventory. The Secre-

tary, in reviewing this particular
requirement, will take into account ihe
nature and extent of the State’s coast-
Une, the funding availabie and existing
data sources:

(1) An analysis or establisnment of
& method for analysis of the capabil-
itles of each resource for supporiing
various types of uses (including the
capability for sustained and undimin-
ished yield of renewabie rescurces), as
well as of the suitability for such re-
source utilization when evaluated n
conjunction with other local, regional
and State resources and uses. Resource
capability analysis should include
physical, biological and chemical param-
eters as necessary.

(1i1) An analysis or establishment of
a method for analysis of the impact of
various resource uses upon the natural
environment (air, land and water).
Based upon these analyses and appli-
cable Federal, State and local policies
and standards, the State should deflne
permissible uses as those which can pe
reasonably and safely supported by the
resource, which are compaiible with
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swrrounding resource utilization end
which @il have 2 iolerable impect
upon the environment. These analyses,
in part, will te provided through exist-

ing information on environmenal pro-

taction programs, and should be sup-
plemented to the sztent mnecessary for
determining the reiationship between
Jand uses and environmental quality.
Where a State prohibits a use within
the coastal zone, or a portion thereof, it
should identify the reasons for the pro-
hibition, citing evidence developed In
the above analyses. It should be pointed
cut that uses which may have a direct
and significant impacc on coastal
waters when conducted close to the
shoreline may not nave a direet and
significant Impact when conducted
further inland. Similarly, uses which
may be permissible in g highly indus-
trialized ares may not be permissibie in
& pristine marshiand. Accordingly, the
definition may 2lso be correlated with
the nature (including current uses) and
location of the land on which the use is
to ‘ake niac2. The analyses which the
State wil undertake pursuant to this
section shouid also be usefui in satisfy-
inyy the requirements of § 923.13 through
8 33.17.

'$223.13  Areas of particular concern.

() Regquirement. In crder to fulfill the
requirements contained in 8ection 305
(b)(3), the management program muist
show evidence that the. State has made
en inventory and designation of areas
of particular concern within the coastal
zone. Such designations shall be based
upon a review of natural and man-made
coastal zone resources and uses, and
upon consideration of State-established
criteria which Include, at a minimum,
those factors contained in 15 CFR 920.13,
namely:

{13 Areas of unique, scarce, fragile or
vulnerable natural habitat, physical fea-
ture, historical significance, cultural
value and scenic importance;

(2) Arees of high natural productiv-
ity or essential habitet for living re-
sources, including filsh, wildlife and the
various trophic leveis in the food web
critical to their well-being;

(3} Areas of substantlal recreational
vaiue and/or opportunity.

(4) Areas where developments and
1acilities are dependent upon the utiliza-
tion of, or access to, coasial walers;

(5) Areas of unique geoiogic or topo-
graphic significance to industrial or come
mercial development;

(6) Areas of wurban concentration
where shoreline utilization and water
uses are highly competitive;

{7 Areas of significant hazard if de-
veloped, due {o storws, slides, floods, ero-
sion, settiement, etc.; and

(8) Areas needed to protect, maintain
or replenish ccastal lands or resources,
including coastal flood plains, aquifer re-
charge areas, sand dunes, coral and other
reets, ceaches, oifziiore sand deposits and
mangrove stands.

(b) Comment. Statutory cltahon Sec-
tion 305() (3).

Such management program thall inciude
* *» * an inventor? and designation of areas
of particular concern within the coastal zone.
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Ueelwd hackground information concern-
ing the requirement appears in 15 CFR
920.13, which is tncorporated here by
reference. It should be emphasized that
the basic purpose of inventorying and
designating areas of particular concern
within the ccastal zone is to express some
measire o1 Statewide concern about

them and to include them within the

purview of the management progran.
Therefore, particular attention in re-
viewing the management program will be
directed toward development by the State
of implementing policies or actions to
mansage the designated areas of particu-
lar concern.

§ 723.i4 Cuidclines on priority of uses.

{a) Requirement. The management
program shall include broad policies or
guidelines governing the relative priori-
tles which will be accorded in particular
areas to at least those permissible land
and waler usesg identifled pursuant to
§ 523.12. The prioritifes will be based upon
an anaivsis of State and local needs as
well as the effect of the uses on the area.
Uses of lowesi priority wil! be specifically
stated for <ach type of area.

(b} Comment. Statutory citation: Sec-
tion 305(b) (5)

Such managemeniy program shall in-
clude ¢ ° * broad guldelines on priority of
uses in particular areas, tneluding specifically
those uses of lowest priority.

As pointed out in 15 CFR 920.15, the
priority guldelines will set forth -the
degree of State interest in the preserva-
tion, conservation and orderly develop-
ment of specific areas {ncluding at least
those areas of particular concern identi-
fled in § 923.13 within the coastal zone,
and thus provide the basis for regulating
land and water uses in the coastal zone,
as well as a common reference point for
resolving conflicts. Such priority guide-
lines wiill be the core of a . successful
msaagementi program since they will
provide a8 {ramework within which the
State, its agencies, local governments
and regiornal bodies can deal with
specific proposals for development activ-
ities in various areas of the coastal zone,
In order to develop such broad guidelines,
the management program shail indicate
that a method has been developed and
applied for (1) analyzing State needs
which can be met most effectively and
efficiently through land and water uses
in the cosastal rone, and 2" determining
the capability and suitabllity of meeting
these needs in specific locations in the
coastal zone. In analyzing the States’
needs, thare should be a determination
made of those requirements and uses
whisch have Statewide, as opposed to
lceal, significance. Section 302(h) of the
Act states in part that land and water
use programs for th8 coastal zone should
inciude “unffled policies. eriteria, stand-
ards, methods and processes for dealing
with land and water use decisions of
more than local significance.” The in-
ventory and analyses of coastal resources
-and uses called for in § 923.12 will provide
the State with mnst of the basic data
needed w0 determine the specific loca-
tlons where coastal resources are

carable and suitable for meeting State-
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wide needs, In addition, these analyaes
shculd permit the Siate to determine
possible .
which may be applied by particuiar uses,
The program should establish zpecial
procedures for evaluating iand usa daci-
sions, such as tne siting of regional
energy facilities. which may have a sub-
stantial impact on the environment. In
such cases, the program should make
provision for the consideration of avalil-
&ble alternative sites which will serve the
need with & minimum adverse immact.
The identifying and ordering of use pri-
orities in speclfit coastal areas should
lead to the development and adoption of
State policles or guidelines on land and
water use n the coastal zone. Such pol-
icies or guidelines should be part of the
management program as submitted by
the State and should be consistent with
the State’s specified management pro-
gram objectives. Particular attention
should be given by the State to applying
these guldelines on use priorities within
those “areas of particilar -concern” desa
ignated pursuant to £923.13. In addi-
tion, Statss shall Indicate within the
management program uses of lowest
priority in particular areas, Including
guidelines associated with such uses.
§923.15 MNational interest in the siting

of facilities.

(a) Requirement. A management pro-
gram which integrates (through develop-
ment of a body of informatlon relating
to the national interest involved In such
siting through consultation with cogmni-
zant Federal and regional bodies, as well
as adjacent and nearby States) the-siting
of facllittes meeting requirements which
are cf greater than local concern into
the determination of uses and areas of
. Btatewide concern, will meet the re-
quirements of Section 306(c) (8),

(b) Comment. Statutory citation: Sec-
tlon 306(e) (8) :

Prior to granting apprcval of a manage-
ment program submitted by & coastnl Stato,
the Secretary shall find that * * * the man-
agement program provides for adeguate cone
sideration of the national iaterest involved
12 the siting of faciilties necessary to meet
Tequlrements which are other than Iocal 1o
nature, i

This poiicy requirement is intended to
assure that national concerns over fa-
cility siting are expressed and dealt with
in the deveiopment and impiementation
of State coastal zone management pro-
grams. The requirement should not be
construed as compelling the States to
Propose a program which accommodates
certain types of facilities, but to assure
that such national concerns are included
at an early stage in the State's plapning
activities and that such facilitias not be
arbitrarily excluded or unreascnably re-
stricted in the management program
without good and suffecient reasons. It
is recognizad that there may or may nat
be a national interest associated with
the siting of faciiities necessary to meeg
requirements which are other than local
in nature. Requirements which are other
tnan local in nature shall be considersd
those requirements which, when jul-
filied. result in the establisnment of 3=
cilities designed cizariy to serve aore
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than one locallty (generslly, the !swest
unit of local, general-purpose govern-
ment, excluding situailons suchr as with
cities and countles which exercise con-
current jurisdiction for the some geo-
graphic aress). In order to provide nu-
gistance to the States {n complesing this
requirement, a listing {s presented below
which ldentifles those requiremenis
which are both (1) other than local in
nature, and (2) possess siting character-
istics in which, In the opinicn of the
Becretary, there may be s clear natignal
interest. For each such need. there is a
Usting of associated facilities. In addi-
fon, the principal crgnizant Federal
agencles concerned with these facilities
are also listed. This list must not be con-
sidered. inclusive, but the State should
consider each requirement and facility
type in the development of its manage-
ment program. Consideration of these
requirements and facitities need not be
geen as a separaie and distinct elemeni
of the management program, and the
Usting is provided to assure that the
siting of such facilities ts' not overicoked
or ignored. As part of ‘ts determinatica

of permissible uses in the coastal zone.

(5 923.12), as well as of priority of uses
(4 923.14), the State will have develoned
a procedure for inventorying cossial re~
sources and identifying their axisting cr
potential utilization for various purposes
based upon capability, suitabllity and
impact ansalyses. The process for re-
sponding to the requirements of Section
306(c) (8) should be ldentical to. and
part of, the same procedurs. No separate
national tnterest “test” need be applied
and submitted other than evidence thal
the listed national interest facilities have
been considered in 2 manner similar to
all other uses. and that appropriate con-
sultation with the Federal agencies Hsted
has been conducted. As a preliminary {o
adequate consideration of the na-
tional interest, the State must determine
the needs for such facilities. Manage-
ment programs must recognize the need
of local as well as reglonal and national

populations for gocds and services which

can ¢ supplied only through the use of
facilities In the coastal zone in order
to mmake reasonaole provision for such

faclitties in light of the sise and popu-

lation of ihe State, the length and char-
acieristics of its coest and the contribu-
flon such Stoate is already making to
regioral wnd national needs. This will
require tne State to enter Into discus-
sions with aprropriate Federal agencies
and agencies of other States in the re-
gioiz, a process which should begin early
in ihe development of the management
program s¢ that the full dimensions of
the natjonal injerest may be constdered
as the State develops its program
(§ 823.31 and §923.32) . The management
program shouid make reference to the
views of cognizant Federal agencies as
to> how these national needs may be met
in the coastal zone of that particular
State, States should actively seek such
guidance from these Federal agencies,
particularly in view of the fact that all
management programs will be reviewed
with the opportunity for full comment
by aii affected Federal agencies prior to
approval. It is recognized that Federal
agencies will differ markedly in their
abilliies fo articulate policles regarding
utilization of individual State's coastal
zones. NOAA's Office of Coastal Zone .
Managemeant will encourage Federal
agencies to develop policy statements re-
garding thelr perception of the national
Interest in the coastal zone and make
these availabie to the States. The States

‘should aiso consult with adjacent and-

nearby States which share stmilar or
common coastal resources” or with ree
gioral interstate bodles to determine how
regional needs may be met in siting fa-
cilities. Specific arrangements of “trade-
off3" of coastal resource utilization
should be documented with appropriate
supporiing ¥vidence. The tmportance of
this type cof interstate consuitation and
cooperation in pianning cannot be over-
emphasized for it offers the States the
opportunity of resolving significant na-
ticial probiems on a regional scale with-

oui Federn!l intervention.

Reguirements whick are cther taan loect !n norure and n tAe liing cf walch 1here mzy be a clear national interest (with
associzted facuitles and cognizant #edrrai aienciea)

Requirements

Associated facillties

Cugnizant Federal Agencles

[

. Boergy production and transmls-
glon, : . burton

pois.

1)

I

Interstate transpartation

e

Production of foed and Sber

. Preservaton of life and propeny....

[

Natioual defense and serospoce

SArveatioi valies,

. Mners) resourotdi....

O end gas wells; storeee wnd distrd.
etiiles;
clear, coneentional, and bhvdra.
eieciric powecplansgs;

Recreatlon (of an interstate nature).. Nauonal w:ashores, narks, jorests:
Iarge and autstending beaches ard
racreationnd watarfronts; wildiifs
FI5eY TS,

Interstate hlghways, airpores, alds
to navigation; ports and harbory,
railronds.

al
i

Federal FEnergy  Administration,
Federai Power Commission, Bu-
reau of Land Management, Atomio
Y rnergy Commission, Maritime Ad-
uitnistration, Geological Survey,
Department of Transportation,
Corps of Engineers.

MNulional Park sService, Forest Serv-
ica, Bureau of Qutdoor Recreation.

refineries: nu-

Geepwater

Fadersl Mighway Administration,
Foderp! Awviation Administration,
Coast Guard, Corps of Eagineers,
Mearilime Administration.  Inter-
state Commerce Commission.

3ol Conservaiion Service, Forest
Sarvice, Fish and Wildlife Service,
National Marine Fisherles Service.

Corps of Engiueers, Federal Insur-
anes Administration, NOAA, Soll
Conservation Service.

Depastment of Defenso, NASA.

tnnet
cu

Natlonni Register of ITistoric Places,
Nutlona! I'ark Service, Fish and
Wildlife Bervica, Nationat Marine
Flsheries Service.

Durezu of Mines, Geological Survey.
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§ 928.16 Area desiguation
tion and restorstion.

(a) Requirement. In order to fulfill the
requirement contained {n Section 308(c)
(9), the management program must show
evidence that the State has developed
and appiied standards and criteria for
the designation of areas of conservation,
recreational, ecological or ssthetic values
for the purpose of preserving and restor-
ing them. .

(b) Comment. Statutory citation: Sec-
tion 308(c) (9) ;.

Prior to granting approval of s menage-
ment Program submitted by a coastal State,
the Sacretary shall And that * * * the man-
agement program makes provision for pro-
cedures whereby apecific areas may be deaig-
nated for the purposs of preserving or
Teatoring them for thetr conssrvation, recre-
atlon, ecologteal or asthetic values, .

(1) This requirement is closely linked
to that contalned in § 823.13, dealing with
designation of areas of particular con-
cerm. Unless the State can:make a com-
pelling case to the contrary, all areas
designated according tg the methods
called for in this part shall also be con-
sidered as areas o! particular concern.

(2) This requirement is reasonably
self-explanatory. The Btate must de-
velop procedures for the designation of
areas with certasin characteristics. The
Btate, In doing so, must:

(1) Establish standards and criteria for
the possible designation of coastal areas
intended for preservation or restoration
because of their conservation, recrea-
tional, ecological or esthetic values, and

() Apply those standards and criterta
to the State’s coastal resources. (In this,
the inventory associated with the re-
g&lrement of §823.13 will be most help-

)

(3) The requirement of the statute
goes to the procedures rather than sub-
stance; the fact that a State may be
unable to move rapidly ahead with a
program of preservation or restoration
will not prevent the Pprogram from being
approved. The State should also rapk in
order of relative priority areas of its
+ coastal zone which have been designated
for the purposes set forth In this section.
As funds become available, such & rank-
ing will provide a set of priorities for
selecting areas to he preserved or re-
atored.

§923.17 Local regulations and uses of
regi fi

for prescrve-

henefit

(a) Requirement. In order to fulfill
the requirement contained in Section
308(e) (2), the management program
must show evidence that the State has
developed and applied a method for de-
termining uses of regional benefit, and
that it has established a method for as-
suring that local land and water use
controls in the coastal zone do not un-
reasonably or arbitrarily restrict or ex-
clude those uses of regional benefit.

(b) Comment. Statutory citation: Sec-
tion 308(e) (2): .

Prior to granting approval, ths Secretary
shall also find that the program provides
% * ¢ for a method of sssuring that local
Iand snd water use regulations within the
coastal sone do not unressonably restrict or
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suoiude land and water uses of regional
bensfit

*This requirement {s intended to prevent

local land and water use decisions from
arbitrarily excluding certaln land and
water uses which are deemed of impor-
tance to more than a single unit of local
government. For .the purposss of this re-
quirement, & use of regional benefit will
be one which provides services or other
benefits to citizens of more than one unit
of local, general-purpose government
(excluding sttuations such as in citles
and counties which exercise jurisdiction
over the same geographic areas). In
order to assure that arbitrary exclusion
does not occur, the State must first
identify those uses which it perceives
will affect or produce some regional
benefit. This destgnation would normally
be cerived from the inventory and anal-
ysis of the uses contained in § 8#23.12. In
any event, however, these uses should
include those contained in the table of
§ 923.15. In -addition, the State may
determine that certain land and water
uses may be of regional benefit under
certain sets of circumstances; the State
should then establish standards and
criteria for determining when such con-
ditlons exist« There should be no blanket
exclusion or restrictions of these uses in
reas of the coastal zone by local regu-
lation unless it can be shown that the
exclusion or restriction is based upon
reasonable considerations of the suit-
abllity of the area for the uses or the
carrying capacity of the area. The re-
quirement of this section does not ex-
clude the possibility that in specific areas
certain uses of regional benefit may be
prohibited. However, such exclusions
may not be capricious. The method by
which the management program will
assure that such unreasonable restric-
tions or exclusion not occur in local land
and water use decisions will, of course,
be up to the State, but it should include
the preparation of standards and criteria
relating to State interpretation of *“un-
reasonable restriction or exclusion”, as
well as the establishment of a continuing
mechanisms for such determination.

Subpart C—Authorities and Organization

§923.20 General.

This subpart deals with requirements
that the State possess necessary authori-
ties to control land and water uses and
that it be organized to implement the
management. It should be ‘emphasized
that before final approval of a coastal
zone management program can be given
by the Secretary of Commerce, the au-
thorities ‘and organizational structure
called for in the management program
must be in place. Preliminary approval,
however, ean be given to a proposal
which will require subsequent legislative
or executive action for implementation
and eltgibility for administrative grants
under Section 3086.

§ 923.21 Means of exerting Stale control
over land and water uses.

(a)  Requirement. In order to fulfill
the requirements contained in Sections

305(b) (4) and 306(c)(7), the manage-
ment program must show evidence that
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the State hasg identified & means for con-
trolling each permissible land and water
use specifled in § $23.12, and for preclud
ing land and water uses in the coasta
aone which are not permissible. The
management program should contain a
list of relevant constitutional provisions,
legislative enactments, regulations, judi-
clal decisions and other appropriate offi-
clal documents or actions which estab-
iish the legal basis for such controls, as
well as documentation by the Governor
or his designated legal officer that the
State actually has and Is prepared to im-
plement the authorities, including those
contained in Section 306¢d), required to
implement the objectives, policies and
individual components of the program.

(b) Comment. GStatutory citation:
Section 305(b) (4) :

Such management program shall include
¢ ¢ ® an identification of the means by
which the State proposes to exert control
over the land and water uses referred to In
paragraph (2) of this'subsection, tncluding a
iisting of relevant constitutional provisions.
legislative enactments, regulations and judi-
clial declsions;

Statutory citation: Section 308(c) (T):

Prior to granting approval of a manage-
mant program submitted by a coastal State,
the Secretary shall find that * * * the
State bas the authorities necessary 0 lm-
plement the program, including the author-
ity required under subsection (d) of this
sectlon,

Useful informatfon concerning this re-
quirement appears in 15 CPR. 920.14,
which is incorporated into this part by -
reference. The key words in this require-
ment are, “to exert control over the
land and water uses.” This reflects the
Congressional finding that the “key to
more effective protection and use of the
land and water resources of the coastal
zone is to encourage the States to exer-
cise their full authority over the lands
and waters in the coastal zone * * *"
It is not the intent of this part to specify
for the. States the “means” of control;
this is a State responsibility. The State
must, however, describe in the manage-
ment program its rationale for develop-
ing and deciding ugpn such “means.”
The “means’” must:be capable of actually
implementing the objectives, policies
and individual components of the man-

' agement program. As such, requirements

shall be reviewed in close conjunction
with §923.24, 923.25 and § 923.26, relat-
ing to actual authorities which the Statc
must possess. The management program
should also indicate those specific land
and water uses over which authority,
Jurisdiction or control will be exercised
concurrently by both State and Federsl
agencies, particularly those uses affectiny
water resources, submerged lands and
navigable waters. The management pro-
gram must provide for control of land
and water uses in the coastal zone, al-
though the exercise of control may Le
vested in, or delegated to, various ager. -
cles or local government. As part of tha
approval of a management program, the
Secretary must find that the means for
controlling land and water uses identi-
fled in § 923.21 are established and in
place, and that the means include the
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authorities contained in §923.24 and
§ 923.25. This finding will be based .upon
documentation by the Governor of the
coastal State or his designated iegal offi~
cer that the State possesses and is pre-
pared to implement the requisite au-
thorities.
§ 923.22  Orgunizationai struciure to im-
plement the management program.

(a) Requirement. In order lo fulfill the
requiremrsnt contained in Section 305(b)
(87, the management program must con-
tain a description of how the State is or-
ganized to implement the authorities
identified in §923.21. In addition, the
management program must confain a
certification by the Governor of. the
State or his designated iegal officer that
the State has estabtished Its organiza-
tional structure to implemen*. the man-
agement program.

(b)y Camment. Statutory citatiof:: 3ec-
tion 305tbi (6);

Such management program  shall  In-
clude * * * a description of vhe organtaatlonal
structure proposed to implement the man-
agement program, including the rasponsi=
butties and interrelatiouships of local, area
wide, State, regional and intersvate agencles
in the management process.

Statutory citation: Section 306i¢) (6):

Prior to granting approval of & manage-
nient program submiited by a coastal Strie,
the Secretary shall find that * * * the State
15 organized to implement the management
program reguired under paragraph (1} of this
subsection. :

Useful background information and
guidance concerning this requirement
appears in i3 CFR 920.18. which is in-
corporated into this part by reference.
Tife legislative history of the Act makes
it clear that the States should be ac-
corded maximum flexibiiity in organiz-
ing for implementation of their coastal
zone management Grograms. - Thus,
neither the Act nor this part provide an
organizational modei which must he fol-
lowed. While individual State programs
may have a wide range of interstate,
State, local or areawide agenc. roles to
play, the program will be reviewed closely
for assurance that it constitutes an or-
ganized and unified program. Consistent
with this principle. there must ke a clear
point of responsibility for the program.
although program implementation may
be undertaken by several State entities.
In those cases, where a complex inter-
agency and intergovernmental process is
established. the State must submit a de-
. seription of roles and responsibilities of
each of the participants and how such
roles and responsibilities contribute to a
unified coastal cone management pro-
gram. This description should be sui-
ficiently detailed to demonstrate that a
coherent program structure has been
proposed by the State and the State is
prepared to act in accordance with the
objectives of the management program.
Although the Act does not prescribe the
creation of a central management agency
at the State level, it envisions the
creation of a coastal zone management
entity that has adequate legislative and/

or executive authority to implement the
policies and requirements mandated in
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the Act. Review of the management pro-
gram ior comyliance witn this require-
ment will be undertaiken ss @ singie re-
view with review of the requivements
contained fn §923.31, [uli participation
by interested bodies in adoption of man-
agemsant programs, and § 923.23, desig-
nation of a single State agency.

5 923.23 Designation of a single ageney.

(a) Requirement, In crder to fulfll the
requirement of Section 306¢c¢)(3), the

. management program must contain ap-

propriate doccumentation that the Gov-
ernor of the coasbal State has designated
a single agency io be responsible for re-
celving and administering graits under
Section 305 for impiementing a: &p-
proved management program.

{b) Comment. Statutory citation: Sec-
tion 306{c) (5): .

Prior to granting approval of a manage-
meént program submitted by a coastal Stale,
the Secretary sball Ond that * * * the Gove
ernor of the State has designated a stngle
sgency to receive and adminigter the granis
for lxplementing the management program
rennired under paragraph (1) of this subsec-
tico.

Thi: requirement is closely related bo
that coniained in § 923.23, relating to a
description of the organizalionai struc-
tare which will implement the manage-
ment program. While this requirement is
self-explanatory, it should e pointed out
that States will undoubtedly come for-
ward with a wide variety of organiza-
tional structures to implement approved
management programs. Sems will prob-
ably be guite complex, utilizing a variety
of control techniques at a number of gov-
ernmental levels. Nothing in this part
should be construed as limiting the op-
tions available to a State for implement-
ing its program. The purpose of the re-
quirement is simpiy *o identify a single
agency which wiil ve fiscally andg pro-
grammatically responsible fo.r recelving
and administering the grants under Sec-
tion 306 to implemernt the approved man-
agement program.

§ 923.24  Authorities to administer land
and water uses, control development
and resolve ennflicts,

‘{a) Requirement. (1> The manage-
ment progiam must contain decumenta-
tion by the Governor or his designated
legal officer that the agencles and gov-
ernments chosen by the State to admin-
ister the management program have the
authority to administer land and water
regulaticns, control development in ac-
cordance with the management pregram
and to resolve use eccnflicts.

(b) Comment. Statutory citation: Sec-
tion 306(d) (1) :

Prior to granting approval ¢f the manage-
ment program, the Secretary shall ind that
the State. acting through its chosen agency
or agencies, tnchiding iocai governments,
areawide agencies designated under Section
204 of the Demonstration Clties and Metro-
poiitan Devetopment Act of 1866, regtonal
agencies, or interstate agencies. has suthority
for the menagement of tha coastal zone in
accordance with the management program.
Such authority shall ine'ude power ¢ ¢ ¢ to
administer land and water use regutations,
control development in order to ensure
compliance with the management program
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and to rml;m sonfilets among competing
uses * 1 *,

This requirement zhail be reviewed in
ciose sonjunction with thet of $§823.21,
923.25 and § 523.25, dealing with author-
itles which the Btate’s organizational
structure must poasess In order to ensure
implementation of the management pro-
gram. The language of this requirement
makes it clear that the Btate may choose
to administer its program using a va-
riety of levels of governments and agen-
cies, but that if it does, the State must
have available to it the authoritles spec-
ified.
£ 932.25 Authorities for property acqui-
sition.

(a) Requirement. The management

program shall contain documentation

- by the Governor or his designated legal

officer that the agency or agencies, in-
cluding local governments, areawide
agencies, regional or Infersiate agen-
cies, responsible for implementation of
the management program have available
the power to acquire fee simple and less
than fee simole interests in lands, waters
and other property through condemna-
tion or other means where necessary to
achieve conformance with the mansges-
ment program. Where the power in-
cludes condemnation. the State shall so
indicate. Where the power includes other
means, the State shall specifically iden-
tify such means.

(b)Y Tomment. Statutory citation: Sec-
tion 306(d) (2):

Frior to granting approval of the manage-
ment program, the Secretary shall find that
the State, acting through its chosen agency
ar agencies, Including lccal governments,
areawide agencies designated under Sectlon
204 of the Demonstration Citles and Metro-
politan Development Act of 1966, regional
agencies or interstate agencies, has authority
for the management of the coastal zone in
accordance with the management program.
Such authority shail inciude power * * * to
acquire fes stmpie and less than fee simpie
interests in lands, .waters and other prop-
erty through gondemnstion or othler means
when necessary 1o schieve conformance with
the management program * * °.

In most caseq, it will not be necessary
o acquire fee simple owmership. Nor-
ma'ly, appropriate use restrictions will
be adequate to achieve conformance with
the program. In other cases, an ease-
ment may be necessary to achieve con-
formance with the management pro-
gram. Where acquisition is necessary,
this section contemplates acquisition by .
condemnation or through other means.
However, the mere suthority to acquire
an interest in lands or waters by pur-
chase from a willing vendor will not be
sufficient in cases whers the acquisition
of interests in real property is a neces-
sary and integral part of the program.
In such cases, the power ol condemna-
tion need pe no broader than necessary
to achieve conformance with the pro-
gram. For example, if a State’s program
includes provisions expressly requiring
thai power iransmission lines and pipe-
lines be located in specified energy and
transportation corridors to minimize en-
vironmenfal impact, and for State ac-
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quisition of such transportation corri-
dors, then the S8tate should have the
power to acquire corridors for such pur-
poses through condemnation. It (s not
necessary that the power to acquire real
property be held by any one particular
agency involved in implementing the
mansgement program. The authority
must, however, be held by one or more
agencies or local governments with a
statutory responsibility to exercise the
authority without undue delay when
necessary to achieve conformance with
the management program.

§ 923.26 ' Techniques for control of land
and water uses.

(8) Requirement. The management
program must contain documentation by
the Governor or his designated legal of-
ficer that all existing, projected and po-

" tential land and water uses within the
coastal zone may be controlled by any
one or a combination of the techniques
specified in Section 306(e) (1),

(b) Comment. Statutory citation:
Section 306(e) (1) :

Prior to granting approval, the Sacretary
shall also filnd that the program  provides
¢ * * for any one or a comdination of the
following general technigques for control of
land and water uses within the coastal
zone:

(1) Section 306(e) (1) {(A) “State es-
tablishment of criteria-and standards for
local implementation, subject to admin-
istrative review and enforcement of com-
pliance.” This option requires the State
to establish general criteria and stand-
ards within the framework of the coastal
zone program for implementation by
local government. Such criteria and
standards would provide for application
of criteria and standards to specific local
conditions. Implementation by a local
unit of government would consist of
adoption of a suitable 15cal zoning ordi-
nance or regulation, and enforcement
on & continuing basis. Administrative
review at the State level requires pro-
vision for review of local ordinances and
regulations .and local enforcement ac-
tivity for consistency with the criteria

and standards as well as programs, not’

review of specific cases on the merits, In
the event of deflclencies either in regu-
lation or local enforcement, State en-
forcement of compliance would require
either appropriate changes in local reg-
ulation or enforcement or direct State
intervention. '

(2) Section 306(e)(1)(B) “Direct
State land and water use planning and
regulation.”” Under this option the Stata
would become directly involved in the
establishment of detailed land and water
use regulations and would apply these
regulations to indiwidual cases. Initial
determinations regarding land and water
use in the coastal zone would be made
at the State level. This option pre-
empts the traditional role of Iocal gov-
ernment in the zoning process involving
lands or waters within the coastal zone.

(3) Bection 306(e) (1) (C) “State ad-
ministrative review for consistency with

the management program of all develop=
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ment plans, projects, or land and water
regulations, including exceptions and
variances thereto proposed by any State
or local authority or privata developer,
with power to approve or disapprove af-
ter public notice and an opportunity for
hearings.” This option leaves the local
unit of government free t¢ adopt zoning
ordinances or -regulations without State
eriteria and standards other than the
program {tself, but subjects certain ac-
tions by the local unit of government to
automatic State review, including public
notice and a hearing when requested by
a party. Such actlons include:

(1) Adoption of land and water use
regulations. ordinarily in the form of &
zoning ordinance or regulation.

(i1) Granting of an exception or vari-
ance to a zoning crdinance or regulation.

(ii1) Approval of a development plan
or project proposed by a private develop-
er. This may be deflned to exclude ap-
proval of minor projects, such as small
residences or commercial establish-
ments, ar those which do not have a
stgmnificant impact.

(4) It should be noted that State re-
view is for consistency with the manage-
ment program, not of the merits or of
the facts on which the local decision is
based. .

{5) The State may choose to utilize
only one of the specified techniques, or
more than one, or a combination of them
in different locations or &t different
times. Within the parameters set forth
in the requirement, there Is a large va-
riety of tools which the management
program could adopt for controlling land
and water uses. The program should
identify the techniques for control of
land and water uses which it intends to
use for existing, projected and potential
uses within the coastal zone. This re-
quirement will be reviewed In close con-
junction with those contained in §§ 923.
21, 923.24 and 923.25, dealing with State
authorities to implement the manage-
ment program.

Subpart D—Coordination
§ 923.30 General.

One of the most critical aspects of the
development of State coastal zone man-
agement programs will be the ability of
the States to deal fully with the network
of public, quasi-public and private bodies
which can assist in the development
process and which may be significantly
impacted by the implementation of the
program. Each State will have to develop
its owm methods for accommodating, as
apprapriate, the varving, often confiict-
ing interests of local governments, water
and air pollution control agencies,
regional agencies. other State agencles
and bodies, interstate organizations,
commissions and compacts, the Federal
government and Interested private
bodies. It is the intent of these reguire-
ments. for coordination with govern-
mental and private bodies to assure that
the State, in developing its management
program, is aware of the full array of
interests represented by such organiza-
tions, that opportunity for participation
was provided, and that adequaete con-
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sultation and cooperation with such
bodies has taken place and will continu
in the future.

8 923.31 Full participation by relevan
bodies in the adoption of manage.

ment programs.

{a) Requirement.In order to fulfill the
requirement contained in section 306(c)
(1), the management program must
show evidence that:

(1) The management program has
been formally adopted in accordance
with State law or, in its absence, admin-
istrative regulations;

(2) The State has notified and pro-
vided an opportunity for full participa-
tion in the déevelopment of its manage-

_ment program to all public and private

agencles and organizations which are li-
able to be affected by, or may have a
direct Interest in, the management pro-
gram. The submission of the manaze-
ment program shall be accompanied by a
list.identifying the agencies and organi-
zations referred to in paragraph (a)(2)
of this section, the naturs of their in-
terest, and the opportunities afforded
such sgencies and organizations to par-
ticipate in the development of the man-
agement program. These organizations
should include those identified pursuant
to § 923.32, which have developed local,
areawide or interstate plans applicable
to an area within the coastal zone of the
State as of January 1 of the year in which
the management program is submitted
for approval; and

(3) The management program will
carry out the policies enumerated in sec-
tion 303 of the Act.

(b) Comment. Statutory citation: Sec-
tion 306(c) (1):

Prior to granting approval of a manages
ment program submitied by a coastal State,
the Becretary shall find that * * * (t)he State
has developed and adopted a management
program for ita coastal zone in accordance
with rules and regulations. promulgated by
the Secretary, after potice, and with the op-
portunity of full participation by relevant
Fe¢deral agencies, State agencles, local gov-
ernoments, reglonal organizations, port aue
thorities, and other interested parties, pube
lic and private, which is adequate to carry
out the purposes of this title and 18 consist-
ent with the policy declared ({n section 303
of this title.

This requirement embodies the actual
approval by the Secretary of Commerce
of a State's coastal zone management
program pursuant to all of the terms
of the Act, plus associated administrative'
rules and regulations. As the operative
section, it subsumes all of the require-
ments included in this part, which shall
be considered the “rules and regulations
promulgated by the Secretary” men-
tioned in section 306(¢) (1). The citation,
however, also includes some specific ad-
ditional requirements, for which guid-
ance and performance criterla are
necessary. These additional requirements
Include:

(1) Adoption of the management pro-
gram by the State. The management pro-
gram must demonstrate that it repre-
sents the official policy and objectives of
the State. In general, this will require
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documentation in the management pro-
gram that the State management entity
has formally adopted the management
program in accordance with either the
rules and procedures established by
statute, or in the absence of such law,
administrative regulations.

{2) Opportunity for full participation
by relevant Federal agencies, State agen-
cies, local governments. regional orga-
nizations. port authorities, and other
interested parties, public and private. A
major thrust of the Act is its concern for
full particinntion and cooperation in the
development and  implementation of
management programs by all inferested
and affected agencies, organizations and
Individuals. This is specifically included
in the statement of national policy in
section 303tc). The State must provide
evidence that the listed agencies and
parties were. in fact. provided with an
opportunity for full participation. It will
be left to the States to determine the
method and form of such evidence, but
it should contain at a minimum:

(i1 A listing, as comprehensive as pos-
sible, of all Federal and State agencies,
local governments. regional organiza-
tions, port.:authorities and public and
private orzanizations which are likely to
be affected by, or have a direct interest
in. the development and implementation
of a management program ¢including
those identified in § 823.32), and

(il A listing of the specific interests
of such organizations in the development
of the management program. as well as
an identification of the efforts made to
involve such bodies in the development
process.

(@) “Ovwortunity for full participa-
tion” is interpreted as requiring partiet-
pation at il appropriate stages of man-
agement program development. The as-
sistance which can be provided by these
public atd private organizations can
often be significant, and therefore con-
tact with them should be viewed not
only as a requirement for approval, but
as an opportunity for tappiug available
sources of information for program de-
velopment. Earlv and continuing con-
tact with these agencies and organiza-
tions is both desirable and necessary. In
many cases it may be difficult or impos-
sible to identify all interested parties
early in the development of the State's
program. However, the public hearing
requirement of § 923.41 should afford an
opportunify to participate to interested
persons and organizations whose interest
was qot initially noted.

(3) Consistency with the policy de-
clared in section 303 of the Act. In order
to facilitate this review. the State’s man-
agement program miust indicate specifi-
cally how the proegram will carry out the
policies enumerated in -section 303.
§923.32 Consuliation and coordination

with other planning.

(a) Requirement. In order to fulfill the
requirements contained in section 306(¢)
€2y, the management program must in-
clude: '

(1) An identification of those entities
mentioned which have plans in effect on
January 1 of the yeir submitted,
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(2) A listing of the specific contacts
made with all such entities in order to
coordinate the management program
with their plans,

(3) An identification of the conflicts
with those plans which have not been
resolved through coordination, and con-
tinuing actions contemplated to attempt
to resolve them, and

(4) Indication that a regular consul-
tive mechanism has been established and
is active, to undertake coordination be-
tween the single State agency designated
pursuant to § 923.23. and the entities in
paragraph (B) of Section 306i¢) (2). '

(bY Comment. Statutory citation:
Section 306(c) (2) :

“Prior to granting approval of a manage-
ment program submitted by a coastal State.
the Secretary shall find * * * that the State
has:

(A) Coordinatad its program with local,
areawide and interstate plans applicable to
areas within the coastal zone existing on
January 1 of the year in which the State’s
management program is submitted to the
Secretary, which plans have been developed
by a local gavernment, an areawide agency
designated pursuant to reguilations estab-
lished under section 204 of the Deraonstra-
tton Citles and Metropolitan Development
Act of 1966, a regional agency, or an Inter-
state agency; and

{B) Established an effective mechanism
for continuing consultation and coordina-
tion Letween the management agency desig-
nated pursuant to paragraph (5) of this
subsection and with local governments,
interstate agencies, regional agencies and
areawlde agencies within the coastal zone to
assure the full participation of such local
governments and agencies .n earrying out
the purposes of this title.”

Relevant background information on
this requirement appedars in 15 CFR
920.45(f), and is incorporated by refer-
ence herein. While the State will exercise
its authority over iand and water uses of
Statewide significance in the coastal zone
by one or more of the techniques set
forth in § 923.28. the State management
program must he coordinated with exist-
ing plans applicable to portions of the
coastal zone. It should be noted that this
section does not demand compliance of
the State program with local plans, but
the process envisioned should enable a
State not only to avoid conflicts and am-
biguities among plans and proposals, but
to draw upon the planning capabilities
of a wide variety of govermments and
agencies. Coordination implies a high
degree of cooperation and consultation
among agencies, as well as a mutual will-
ingness onx the part of the participants
to accommodate their activities to the
needs of the others in order to carry out
the public interest. Perceptions of the
public good will differ and it is recognized
that not all real or potential conflicts can
be resolved by this process. Nevertheless,
it 1s & necessary step. Effective coopera-
tion and consultation must continue as
the management program {s put into
operation so that local govermments, in-
terstate, regional and areawide agencies
can continue to participate in the carry-
ing out of the management program. The
“plans” referred to in (A) shall be con-
sidered those which have been officially
adopted by the entity which developed

them, or which are commonly recognized
by the entity as a guide for action. The
list of relevant agencies required under
§923.31 will be of use in meeting this
requirement. It will enable the State to
identify those entities mentioned in <A»
which have such plans and to provide
evidence that coordination with them
has taken place. The process envisioned
should not only enable a State to avoid
conflicts between its program and other
plans applying within its coastal zone.
but to draw upon the planning capabili-
ties of a wide variety of locul govern-
nients and other agencies. In developing
and implementing those portions of the
program dealing with power transmission
lines, pipelines, interstate transportation
facilities and other facilities which will
significantly impact on neizhkoring
States of a region, particular attention
should be paid to the requirements of thix:
section.
Subpart E—Miscellaneous

§ 923.40 General.

The requirements in this subpart do
not fall readily into any of the above
categories but deal with several impor-
tant elements of an approvable man-
agement program. They deal with publie
hearings in development of the maname-
ment program. gubernatorial revicw and
approval, segmentation of State pro-
grams and applicability of water and
air pollution controt requirements.

§ 923.41 Public hearings.

(a) Requirements. In order to fulfill
the requirement contained in section
306(c) (3), the management program
must show evidence that the State has
held public hearings during the devel-
opment of the management program
following not less than 30 days notifica~
tion, that all documents associated with
the hearings are conveniently available
to the public for review and siudy al
least 30 days prior to the hearing, that
the hearings are held in places and at
times convenient to affected populations.
that all citizens of the State hase an
opportunity to comment.on the total
management program and-that a report
on each hearing be prepared and made
available to the public within 45 days.

th) Comment. Statutory citation: Sec-
tion 306{c) () :

Prior to granting approval of a manave-
metit program submitted by a coastal State.
the Secretary shall find that ¢ * * (tihe
State has helid public hearings on the de-
velopment of the management program.

Extensive discussion and statements of
policy regarding this requirement ap-
pears in §§920.30, 920.31 and 920.32.
which is incorporated herein by refer-
ence.

§ 923.42 Gubernaforial review and ap-
proval.

(&) Requirement. In order to fulfill the
requirement contained in section 306:c)
(4), the management program must con-
tain a certification signcd by the Gover-
nor of the coastal State to the effect that
he has reviewed and approved the man-
agement program and any amendments
thercto. Certification may be omitted in
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the case of a program submitiad for pro-
liminary approval. )

(b) Comment. Btatutory citation: Bec-
tion 3068¢c) (4): ’

Prior to granting apprcval of & mansge-
ment program submitted by & coastal Htata,
the Secretary shsll find *hat * * * ths man-
agement program and any changes therstd
have been roviewsd snd approvad by the

o0,

This requirement is self-explanatory.
§ 923.43 Segmentstioa.

(a) Requirement. If the Btate intends
to develop and adopt its management
program in two or more segments, {t shall
advise the Secretary a3 early as prac-
ticable stating the reasons why segmen-
tation is appropriate and requesting his
approval. Each segment of a management
program developed by segments must
show evidence (1) that the State will
exercise policy control over each of the
segmented management programs prior
to, and following their integration into
a complete State management program,
such evidence to include completion of
the requirements of § §23.11 (Boundaries
-of the coastal zone) and § §23.15 (Na-
tional Interest in the siting of facilities)
for the Btate's entire coastal zone, (2)
that the segment submitted for approval
includes a geographic area on both sides
of the coastal land-water interface, and
(3) that a timetable and budget have
been established for the timely comple-
tion of the remalning segments or
segment. .

(b) Comment, Statutory citation: Sec-
tion 308(h) :

At the discretion of the Btate and with
the approval of the Becretary, 2 manage-
ment program may be developed and adopt-
ed in segmments 50 that immediats attention
may be devoted to those areas within the
coastal zone which most urgantly need man-
sgement progrems: Provided, That, the Stats
sdequately provides for the uitiraate coordie
nation of the various segments of the man-
agement program into & singls. unified proe
gram, and that the unified program wil be
%?mplated 85 300N as reasonably practica-

e,

(1) This section of the Act reflects a
recognition that it may be desirable for
a State to develop and adopt its man-
agement program in segments rather
than all at once because of a relatively
long coastline, developmental pressures
or public support In specific areas, or
earlier regional management programs
developed and adopted. It is important
to note, however, that the ultimate ob-
jective of segmentation is completion of
& management program for the coastal
zone of the entire State in a timely
fashion. Segmentation 1s at the State's
option, but requires the approval of the
Secretary. States should notify the Sec-
retary at as early a date as possible re-
garding intention to prepare a manage-
ment program in segments.

(2) Continuing involvement at the
State as well as local level in the de-
velopment and implementation of seg-
-mented programs is essential. This em-
bhasis on State participation and co-
ordination with the program as a whoie

should be reflected in the individusl seg~-
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ments of & management program. Re-
glonal agencies and local governments
mny play a large role in developing and
carrylng out such segmented progTams,
but there must be a continuing State
voice throughout this process. This State
involvement shall be expressed in the
first segment of the management pro-
aram in the form of evidence that (1) the
boundaries of the coastal zone for the
entire State have been defined (pursuant
to § 923.11) and ({f) there has been ade-
quate consideration of the national in-
tarest involved in the siting of facilities
necessary to meet requirements which
are other than iocal In nature (pursuant
to 3 923.15) for the State’s entire coast-~
al zone. These requirements are de-
signed to assure that the development of
a Statewide coastal zone management
program proceecs in an orderly fashion
and that segmented programs reflect ac-
curalely the needs and capabilities of
the Btate’s entire coastal zone which are
represented {n that particular segment.
(3> The Act’s intent of encouraging
and assisting State governments to de-
velop a comprehenslve program fo:r the
control of land and water uses in the
coastal zone is clear. This intent should
therefore. apply to segments as well, and
segmented management programs
should be comprehensive in  nature
and deal with the relationship between
and among land and water uses. No ab-
solute minimum or maximum geographic
size lmitations will be established for

“the area of ccvarage of & segment. On

the one hand, segments should include
an area large ‘enough to permit compre-
hensive analyses of the attributes and
limitations of coastal resources within
the segment of State needs for the utll-
ization or protection,of these resources
and of the interrelationships of such util-
izations. On the other hand, it is not
contemplated that a segmented man-
agement program will be developed 'sole-
ly for the purpose of protecting or con-
trolling a single coastal resource or use,
however desirable that may be.

(4) One of the distinguishing features
of. a coastal zone management program
is its recognition of the relatiouship be-
tween land uses and their efect upon
coastal waters, and vice versa. Segments
should likewise recognize this relation-
ship between land and water by includ-
ing at least the dividing line between
them, plus the lands or waters on either
side which are mutually affected. In the
case of a segment which Is predominant-
ly land, the boundaries shall include
those waters which are directly and sig--
nificantiy impacted by land uses in the
segment. Where the predominant part
of the segment Is water, the boundaries
shall include the sdjacent shorelands
strongly influenced by the waters, includ-
ing at least transitional and inter-tidal
areas, salt marshes, wetlands and
beaches (or similar such areas in Creat
Lake States),

(5) Segmented management programs
submitted for approval will be reviewed
and approved in exactly the same man-
ner as programs for complete coastal
zones, utilizing ths same approval ori-
verie, plus those of this section.

i1-12
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§923.44 Applicability of air and water
poilution control requirements.

(a) Requirement. In order to ful
the requirements contained in Section
307(f) of the Act the management pro-
gram must be developed in close coordi-
nation with the planning and regulatory
systems being implemented under the
Federal Water Pollution Control Act and
Clean Alr Act, as amended, and be con-
sistent with applicable State or Federal
water and air pollution control stand-
ards in the coastal zone. Documentation
by the official or officials responsible for
State implementation of air and water
pollution control activities that those re-
quirements have been incorporated into
the body of the coastal zone management
program should accompany submission
of the menagement program.
~ (b) Comment: Statutory citation:
Section 307(D) :

Notwithstanding any other provision of
thls title. nothing {n this title shall in any
way affect any requirement (1) established
by the Federal Water Pollution Control Act,
a3 amended. or the Clean Air Act, as amend-
ed, or {2) established by the Federal govern-
ment, or any State or local government pur-
suant to such Acts. Such requirements shall
be incorporated in any program developed
pursuant to this title, and shall be the water
pollution control requirements and air pol=
lution control requirements applicable to
such program.

(1) The basic purpose of this require-
ment is to ensure that the management
program does not conflict with the na-
tional and State policies, plans and regu-
lations mandated by the Federal Water,
Pollution Control Act, as amended, and
the Clean Afr Act as amended. The pol-
icles and standards adopted pursuant to -
these Acts should be considered essential
baselines against which the overall man-
agement program is developed. This is a
specific statutory requirement that ree
flects the overall coastal zone manage~
ment objective of unified state manage-
ment of environmental laws, regulations
and applicable standards. To this end,
management programs should provide
for continuing coordination and cooper-
ation with air and water programs dur-
ing subsequent administration of the ap-
proved management program.

(2) There are also significant oppor-
tunities for developing working relation-
ships between air and water quality
agencies and coastal zone management
programs. These opportunities include
such activities as joint development of
Section 208 areawide waste treatment
management planning and coastal zone
management programs; consolidation
and/or Incorporation of various plan-
ning and regulatory elements into these
closely related programs; coordination
of monitoring and evaluation activities;
increased management attention being
accorded specifically to the coastal
waters: consultation concerning the de-
sirability of adjusting state water quality
standards and criteria to complement

coastal zone management policies; and

designation of areas of particular con-
ern or priority uses.
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Subpart F—Applications for Admnistrative
Graats

§ 923.50 General.

The primary purpose of administrative
grants made under section $06 of the Act
is to assist the States to implement
coastal zone management programs fol-
lowing their approval by the Secretary of
Commerce. The purpose of these guide=
lines is to define clearly the processes by
which grantees apply for and administer
grants under the Act. These guidelines
shall be used and interpreted in con-
junction with the Grants Mansagement
Manual for Grants under the Coastal
Zone Management Act, hereinafter re-
ferrcd W as the “Manual.” This Manual
contains procedures and guidelines for
the administration of all grants covered
under the Cosastal Zone Management
Act of 1972. It has been designed as a
tool for granteces, although it addresses
the responsibilities of the Natlonal
Oceanic and Atmospheric Adminlstra-
tion and its Office of Coastal Zone Man-
agement, which is responsible for admin-
istering programs under the Act. The
Manual incorporates a wide range of
Pederal requirements, including those
established by the Office of Management
and Budget, the General Services Ad-
ministraticn, the Department of the
Treasury, the General Accounting Office
and the Department of Commerce. In
addition to specifie policy requirements
of these agencies, the Manual includes
recommended policies and procedures for
grantees to use In submitting a grand
application. Inclusion of recommended
policies and procedures for grantees does
not limit the choice of grantees in select-
ing those most useful and applicable to
local requirements and conditions.

§ 923.51
Erami.
The Congress assigned the responsi-
bility for the administration of the
Coastal Zone Management Act of 1972 to
the Secretary of Commerce, who has des-
ignated the National Oceanic and Atmos-~
pheric Administration (NOAA) as the
agency in the Department of Commerce
to manage the program. NOAA has estab-
lished the Office of Coastal Zone Man-
agement for this purpose. Requests for
information on grant applications and
the applications themseives should be
directed to:
Director. Office of Cnastal Zone Management
(OCZM)
National Oceanic and Atmosphertc Adminis-
tration,
U .S. Department of Commerce
Rockville, Maryland 208562

§ 923.52

(a) The application shall contain a
designation by the Governor of a coastal
Btate of a single agency to recetve and
have fiscal and programmatic responsi-
bility for administering grants to imple-
ment the approved management pro-
€ram.

(b) A single State application will cover
all program management elements,
whether carried out by State agencles,
areawide/regional agencies, local govern-
ments, interstate or other entities.

Administration of the pi'o-

State responsibility.
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§ 923.53 Allocation. .

Section 306(f) allows a Etate to al-
locate a portion of ita administrative
grant to sub-State or multi-State entities
{f the work to result from the allocation
contributes to the effective implsmenta«
tion of the State’s approved coastal zone
mapagement program. The requirements
for identifying such allocations are set
forth in § 923.55¢e).

§ 923.54 Geographical scgmentation.

Authority is provided in the Act for a
State’s management program to be de-
veloped and adopted in segments. Addi-

tional criteria for the approval of a seg-

mented management program are set
forth in Subpart E § 923.43. Appllcation
procedures for an administrative grant
to assist in administering an approved
segmented management program will be
the same as set forth in this subpart for
applications to administer an approved
management program for the entire
‘coastal zone of a State.

§923.35 Application for the initial ad.

ministrative grant.

(a) The Form CD-288, Preapplica-
tion for Federal Assistance, required
only for the initial grant, must be sub-
mitted 120 days prior to the beginning
date of the requested grant. The pre-
application shall include documentation,
signed by the Governor, designating the
State office, agency or entity to apply for
and administer the grant. Copies of the
approved management program are not
required. The preapplication form may
be submitted prior to the Secretary's
approval of the applicant's management
program provided, after consultation
with OCZM, approval is anticipated
within 60 days of submittal of the
preapplication.

(b) All applications are subject to the
provisions of OMB Circular A-95 (re-
vised). The Form CD-288, Preapplica-
tion for Federal Assistance, will be
transmitted to the appropriate clear.
Inghouses at the time it is submitted to
the Office of Coastal Zone Management
(OCZM). If the application Is deter-
mined to be Statewide or broader in na-
ture, a statement to that effect shall be
attached to the Preapplication form
submitted to OCZM. Such a determina-
tion does not preclude the State clear-
inghouse from Involving areawlde
clearinghouses in the review. In any
event, whether the application i{s con-
si@ered to be Statewide or not, the Pre-
application forrn shall include an attach-
ment Indicating the date coples of the
Preapplication form were transmitted to
the State clearinghouse and if anpli-
cable. the identity of the areawide clear-
Inghouse(s) receiving copies of the Pre-
application form and the date(s)
trapsmitted. The Preapplication form
may be used to meet the project notifi-
cation and review requirements of OMB
Circular A-95 with the concurrence of
the appropriate clearinghouses. In the
absence of such concurrence the project
notification and
established State and areawide clearing-

houses, should be implemented simul-
I1-13

review procedures,

with the distribution of the
preapplication form.

(¢) Costs claimed as charges to the
grant project must be beneficial and
necessary to the objectives of the grant
project. The allowability of costs will be
determined in accordance with the provi-
slons of FMC 74-4. Administrative grants
made under section 306(a) of the Act
are clearly intended to assist the States
in administering their approved man-
agement programs. Such intent precludes
tasks and related costs for long range
research and studies. Nevertheless it is
recognized that the coastal zone and its
management is a dynamic and evolving
process wherein experience may reveal
the need for specially focused, short-term
studies, leading to improved management
processes and techniques. The OCZM will
conslder such tasks and thelr costs, based
upon demonstrated need and expected
contribution to more effective manage-
ment programs.

(d) The Form CD-292, Application for -
Federal Assistance (Non-C