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and contains the resulting Conference recommendations. Also included
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INTRODUCTION

On July 31 and August 1, 1979, the U.S. Maritime Administration (MarAd),
the Federal Office of Coastal Zone Management (OZCM), and the American
Association of Port Authorities (AAPA) sponsored a National Conference
on Ports and Coastal Management for the purpose of providing a forum for
addressing major issues currently facing port and coastal managers.
Approximately 200 participants, representing public port authorities,
state coastal management programs, federal environmental regulatory
agencies, and public interest groups, gathered in Boston, Massachusetts,
to discuss port development and coastal management issues in order to
better understand each other's programs and concerns as well as to develop
strategies of action for addressing these concerns.

The conference brought to the forefront two shoreland activities vital

to the future of the nation: public ports and coastal management programs.
Ports, though occupying a small percentage of the nation's shorelands,
provide an immense service. For over three centuries ports have facili-
tated international and domestic trade, industrial development and
economic growth. And, these port services will be in greater demand in
the future. Coastal management programs, though less than a decade old,
provide an equally vital service to the nation. For the first time the
federal government has provided direct assistance to state and Jocal
governments to oversee the management of the many competing uses of the
coast and shorelands, With this financial aid, state and Tocal govern-
ments have developed new procedures and guidelines to insure that
development activities are balanced with the need to protect the coast
environment and meet the demand for greater public use. Though coastal
management is new, states and localities are beginning to implement
policies, plans, and regulations in many locations throughout the country.

The conference explored the opportunities coastal managers and port
managers have to work together. Although coastal and port managers often
have different objectives, there are many common interests which can be
identified. For example, coastal managers can assist ports by limiting
the amount of non-water dependent uses permitted on the shoreline and by
reserving shoreline areas for port purposes. Ports, in turn, can assist
coastal managers by improving public access to the shore, redeveloping
obsolete facilities and implementing economic development goals of
coastal management programs. These common interests can be nurtured
because public ports and coastal management programs share some common
characteristics which should facilitate interaction. Both management
efforts normally occur at the local level of government where officials
have often interacted in the past. Also, both management efforts must

" provide a balance between different users competing for the same resource,

especially in large harbor areas where port areas are used for recreational,
fishing, and industrial activities.
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The Conference stressed the need to build upon these common interests.
Both programs are feeling considerable pressure to redefine their role.
Ports are beset with demands to extend beyond traditional cargo handling
services. Ports are being asked to provide access for the public and
mitigation for development projects. Coastal management programs, many
of which are just starting to be implemented, must now deal in more
specific terms with particular development groups and find ways to accom-
modate the user while conserving the resource. For both port and coastal
managers new knowiedge is needed about one ancther so that each can
become more sensitive to the legitimacy of the other's mission and the
constraints under which each operates.

CONFERENCE ORGANIZATION

For two days Conference participants met and discussed their common
interests (See Appendix 1, Conference Agenda). Most of the Conference

took place in six regional workshops: New England (Maine, New Hampshire,
Massachusetts, Rhode Island); Tri-State (Connecticut, New York, New
Jersey); South Atlantic (Maryland, Delaware, Virginia, North Carolina,
South Carolina, Georgia); Gulf (Florida, Alabama, Mississippi, Louisiana,
Texas, Puerto Rico, and the Virgin Islands); Pacific (California, Oregon,
Washington State, Alaska, Hawaii, Pacific Territories); and Great Lakes
(Minnesota, Wisconsin, Michigan, I11inois, Indiana, Ohio, Pennsylvania,

New York). The format of the Conference encouraged discussion to focus

on six port development issues: port planning; permit coordination; land-
fill, dredging and dredged material disposal; waterfront land use;
mitigation; and federal-state relations. These issues were selected prior.
to the conference by a special Steering Committee composed of representatives
from many interest groups and public agencies. The Steering Committee
worked closely with a Conference Program Committee which had overall
responsibility for the conference (See Appendix 2). Further, a "Conference
Issues" paper was prepared for the participants as a starting point for
discussion (See Appendix 3).

The results of the six regional workshops constituted the primary output

of the Conference. However, a number of short presentations were made
before the regional workshops convened. These presentations were made by
officials of the key interest groups concerned with the issues and the
principal federal agencies with management responsibilities in the coastal
zone. Interest group leaders included Ron Brinson, Executive Vice
President of the The American Association of Port Authorities, and James
Tripp, General Counsel of the Environmental Defense Fund. Agency repre-
sentatives included Robert Knecht of the Office of Coastal Zone Management;
Marvin Pitkin of the Maritime Administration; General Hugh Robinson of

the Corps of Engineers; Michael Spear of the U.S. Fish and Wildlife Service:
William Hedeman of the Environmental Protection Agency:; and Charles Walters
of the National Marine Fisheries Service.
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Before the workshops began, the sponsors of the conference instructed
workshop participants to examine the six port development issues by
addressing the following questions:

e What is the specific nature of the issue as it exists in
your region?

o What is the best strategy towards resolving the issue?

¢ What plan of action is necessary to implement the above
strategy?

e What are the major constraints towards implementing the
strategy?

o Who should take the lead role in implementing the strategy?

e What is the ranking of the issue compared to other issues
discussed in the regional workshops?

Workshop discussions were led by two co-chairpersons, one official of
the Federal Office of Coastal Zone Management responsible for a region,
and one representative of a public port authority within that region.
Although most of the workshops addressed each of the above questions, the
participants generally spent the greatest amount of time discussing the
nature of the issues and general strategies for resolving them. For the
most part, the short time frame available (b hours of workshop discussion
was allotted), and the diversity of the participants precluded workshops
from developing detailed plans cf action.

GENERAL OBSERVATIONS

This report presents the results of the conference. It summarizes what
the participants discussed during their meetings in the six regional
workshops and specifically discusses each of the issues and their impor-
tance to the workshop participants. Additionally, it identifies three
overall themes of the conference and describes numerous recommendations
made by the participants for improving port and coastal management
activities. .

As one might expect, the nature and importance of each issue varied

from region to region. For example, under the broad topic of port
planning a wide variety of regional specific issues was discussed in the
workshops, such as the extension of the winter navigation season in the
Great Lakes workshop and the fishing port issue in the New England
workshop. In some cases issues that received 1ittle attention in most
workshops received a great deal of attention in others, as was the case
with mitigation for the Gulf workshop and federal-state relations for
the Pacific workshop.
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Also, the general mood of the conference was one of cooperation among
the participants. Each group made a concerted effort to understand

the concerns of the other parties and tried to find some common ground
for agreement. A general consensus emerged towards the end of the
conference that the regional workshop format helped to foster under- ,
standing among the many parties who attended and it helped set the stage
for future contacts and information exchange.

PORT DEVELOPMENT ISSUES

The regional workshops were free to choose what issues to address and
the order and length of time spent in discussing each issue. In most
cases the workshop adhered to the format of issues developed by the
Steering Committee. One exception was the Pacific workshop which decided
to rework the original six issues into a different format. The Pacific
workshop felt that the original issues were hard to discuss because
they overlapped too much. They agreed that all the issues were equally
important and could not be discussed independently of one another. A
similar feeling emerged from the Great Lakes workshop which comb1ned
discussion of several of the issues.

The sponsors of the conference asked each workshop to rank, in order of
importance, the six issues defined by the Steering Committee. As can

be seen in Table 1, port planning was clearly viewed as the most important
port/coastal management issue. Every workshop but one ranked it as the
most important issue. Landfill, dredging and dredged material disposal was
ranked second and permit coordination was third. Both of these issues
were widely discussed by every regional workshop. Waterfront land use

was fourth, although the two North Atlantic workshops, New England and
Tri-State, perceived it as a high priority issue. Finally, mitigation

and federal-state relations were ranked at the bottom and received much
less discussion in most of the workshops.

Port Planning

Port planning was addressed in detail by every regional workshop. The
workshops noted that port planning occurs at many levels and for different
purposes. For example, there are regional port plans which deal with the
future needs of many ports in a particular region, but do not allocate
new facilities among the ports. At a local scale, port plans developed

by port authorities allocate the land resources under their ownership

or control for specific new port uses. These are often called "port
master plans." Also, there are "port plans" developed jointly with state
CZIM programs which attempt to balance port facility needs with cther
competing uses within the harbor area.

One central concern in the discussion of port planning was the problem
of determining port needs. Debate focused on whether port needs are
accurately being determined and who should be involved in developing
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Table 1

RANKING OF PORT DEVELOPMENT ISSUES

Issue

Port Planning
Landfills, Dredging
and Dredged Materials
Disposal

Permit Coordination
Waterfront Land Use
Mitigation

Federal-State Relations

7

17
19
25
29

o Regional Workshop
New South Great
England Tri-State Atlantic Gulf. Pacific Lakes Composite
2 1 1 1 1 1
1 3 3 2 6 2
4 4 2 3 3 3
3 2 5 6 5 4
6 6 4 4 4 5
5 5 6 5 2 6

29
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these forecasts. Environmental interests generally were not satisfied
with the way needs are determined. They contended that the growth rates
usually projected by ports are unrealistically high and do not recognize
the increasing scarcity of coastal resources. Environmentalists also

were not happy at the limited role they and the public play in determining
needs. Ports, on the other hand, defended the accuracy of their need
assessments. Rather, they were troubled by the prospect of outsiders
independently determining port needs. For example, ports in the New
England workshop were particularly irritated by the U.S. Fish and Wildlife
Service policy of judging "economic needs" before making a recommendation
on a permit because they believe the Service lacks expertise in this area.
However, ports in several workshops noted that Tong-term needs are very
difficult to predict accurately because of the competitiveness of the port
industry and the role industrial growth plays in port expansion. They
also registered concern over the "real estate speculation" that could
follow from advance publicity on development plans,

The South Atlantic workshop observed that environmental legislation is
forcing ports in their planning to consider a broader range of land and
water uses such as recreation, fishing, and energy development. Despite
these new demands, the New England workshop pointed out that there is

a lack of federal or state funding to support port planning efforts,
particularly master plan development. .

Port agencies in all the workshops were unanimous in opposing regional
port planning which led to the allocation of new port facilities. Ports
in some workshops 1ike the Gulf strongly opposed regional planning per se
because of the fear that the information might lead to the allocation of
resources. In contrast, ports in the Pacific, New England, and Great
Lakes workshops saw utility in the information generated through regional
planning efforts because this assisted ports in their individual master
planning efforts and would expose over-optimistic trade projections. For
example, the Great Lakes ports cited the Great Lakes Cooperative Port
Planning Study as a potential source for a regional plan. This study
which is co-funded by MarAd and the eight Great Lakes states is designed
to provide a system-wide development plan for the Great Lakes region,

but will stop short of proposing specific allocation schemes.

Port representatives in most of the workshops felt coastal zone management
could be helpful in assisting port planning efforts. For example, the
Pacific and Great Lakes workshops felt the coastal zone management sponsor-
ship of special area planning efforts, 1ike that occurring for Grays Harbor,
Washington, and Duluth-Superior (Minn.-Wisc.), has been useful to port
planning activities. Similarly, the New England workshop related how the
Massachusetts CZM program assisted Fall River, Mass, in solving a port
planning problem. However, some skeptical views were expressed. Ports in
the South Atlantic workshop saw coastal zone management as an obstacle
because CZM and related environmental restrictions complicated their
development planning. Also, the fear that CZM might result in only further
red tape was expressed in the Tri-State workshop.
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"~ Landfill, Dredging and Dredged Material Disposal

Discussion at the Conference regarding this issue focused on two subjects,
the problem of finding sites for disposing of dredged material and the
wisdom of the federal government providing subsidies for channel improvement
projects. With respect to the disposal problem, most participants agreed
that finding suitable sites for dredged material has become very difficult
and costly since enactment of environmental legislation over the past

decade. Many dredging projects have been stopped or delayed for long periods
of time because ports have been unable to get government permission to
dispose of the spoil. Disposal decisions are made by public agencies on

a case-by-case basis which makes it difficult for ports to plan projects
which will meet with approval. The Great Lakes workshop suggested-a regional
planning approach to Tandfill and dredge material disposal through coopera-
tion between neighboring states where projects are economically feasible and
environmental regulations are consistent. Participants also believed that
state coastal zone management programs could help resolve some of the disposal
problems. :

In addition, several workshops noted that not enough work has been done to
explore the feasibility of using open water areas as dredged disposal sites.
This requires the development of standards which distinguish polluted from
non-polluted dredged materials, and it requires federal officials experi-
enced with open-water disposal requlations. Even here, though, the New
England workshop found that suitable open water sites in its region may

be scarce due to the costs of transporting dredged material long distances
and the impact such actions might have on valuable North Atlantic fishing
grounds. The New England and Tri-state workshops noted that the New England
River Basins Commission has played a useful role in coordinating state and
federal agency interests in addressing regional dredged material disposal
problems.

~ A second and related problem discussed in some of the workshops was the

issue of whether the federal government should continue to heavily subsi-
dize channel maintenance and improvement projects. Port respresentatives
were concerned over a federal proposal requiring local sponsors to pay for
part of the direct costs of channel maintenance and improvement dredging
projects. Ports doubted whether they or other local governments could
afford to pay for channel improvements because the industry as a whole
does not provide a high return on capital. Ports also doubted whether
they should assume this burden since many private facilities are served

by the channels. Environmental interests, on the other hand, did not
favor full federal funding of such projects because they believe federal
subsidies have led to too much dredging. This, they claimed, has exacer-
bated the dredged material disposal problem. As an alternative, environ-
mental interests favor making ports and local governments pay for improve-
ment projects because they hope this will limit the number of ports that
will decide to deepen their channels to maximum depths.



Permit Coordination

Port representatives expressed a great deal of frustration with the
number of permits required for port development (See Appendix 4 for a
chart showing federal regulatory programs) and the length of time it
takes to get approval of development permits. According to ports,
several factors appear to be responsible for these delays: 1) the multi-
tude of permitting agencies with duplicative responsibilities at all
levels of government; 2) poor coordination and permit routing procedures
among the many agencies; 3) conflicting or non-specific standards among
permitting agencies reviewing development proposals; and 4) lack of
staff to review permit applications promptly. In addition, ports in
some regional workshops (i.e., South Atlantic) noted that permit delays
have been caused by new regulations issued by coastal zone management
agencies.

Representatives from public port agencies also noted that they are unable
to predict how state and federal permitting agencies will rule on proposed
projects. Permit standards, according to port representatives, are too
general and vague and agency interpretation of these standards is often
inconsistent. For example, ports in the Gulf workshop noted that each
federal agency has a different definition of wetlands. In addition,
permitting agencies are often inconsistent due to interest group pressures
exerted late in the permit process.

Environmental interests pointed out that "permit delays" are often the
result of very real conflicts among agencies and the public over the
wisdom of a proposed development. Further, this opposition often occurs
late because ports do not adequately inform the public of proposed
development projects.

Representatives from the federal regulatory agencies (Corps of Engineers
(COE), Environmental Protection Agency (EPA), National Marine Fisheries
Service (NMFS), and Fish and Wildlife Service (USFWS)) acknowledged that
permit delays and unpredictable standards are a problem. Most attributed
these problems to a lack of early planning and coordination between port
developers and other interested parties and the need to review individual
projects on a case-by-case basis. General Hugh Robinson of the Corps
also noted that the great number of new regulations recently issued for
Sections 10 and 404 permit programs has exacerbated permit delay problems,
Both the Corps and the EPA have recently adopted procedures which they
believe will help alleviate the problem with state permitting programs
(i.e., master application forms, joint hearings, concurrent permit
processing).

Waterfront Land Use

Waterfront redevelopment was discussed by several workshops. Environmeqta]
and coastal management representatives saw redevelopment as an opportunity
for improving waterfront amenities and recreational opportunities. Some
environmental representatives also advocated redevelopment of the waterfront
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by ports to accommodate new maritime uses. Such development, they argued,
would conserve land and energy resources. Some port representatives,
however, expressed concern that they might be confined by coastal zone
management policies to existing waterfront areas. They felt this would
lead to higher costs in many cases bacause it is often cheaper to expand
geographically than to use existing areas more intensively; that is,

Tand may be cheaper than the trans-tainers used to stack and unstack
containers.

The South Atlantic and Great Lakes workshops noted that there is not
enough public access along the waterfront., In many areas outmoded port
facilities offer good opportunities for increasing public access. However,
port representatives in the Great lLakes and Tri-state workshops strongly
asserted that port development must be treated as a legitimate use of

the coastal zone in and of itself and not be used merely as a way to get
increased public access and recreation. The Tri-state workshop also noted
safety and 1iability problems associated with onsite public access. And,
the New England workshop suggested low-interest loans and multi-purpose
"harbor" planning as ways to enhance public access in urban areas.

Mitigation

There was little discussion in the workshops of mitigation. What points
were raised dealt with the lack of clear NMFS and USFWS policy concerning
the type and amount of mitigation required for specific areas. The Gulf
and Tri-state workshops opposed "no-net-l1oss" mitigation which has often
been required in the past by the agencies because it is not flexible
enough. They felt that more innovative ways of protecting biological
productivity are needed. The Gulf workshop also noted that ports have

had a hard time planning for mitigation because federal agencies administer
mitigation requirements on a case-by-case basis rather than part of some
overall estuary management plan. They discussed a series of steps for
consideration of mitigation on an estuary-wide basis. The Tri-state
workshop observed that federal agencies when considering mitigation
requirements do not have any effective way to balance the benefit of
achieving the mitigation with the cost to the developer. Finally, the
Pacific workshop believed that mitigation was an "ever-present factor"
underlying the relationship between port planning and regulatory agencies.

Federal-State Relations

While most workshops discussed federal-state relations in the context
of other issues, notably the port planning issue, only the Pacific
workshop ranked it as an issue of high priority and gave it explicit
attention.

In their discussions the Pacific group was concerned that federal
agencies may make permit decisions which are not consistent with coastal
management plans and policies. This issue has arisen in relation to
special area planning efforts going on in such places as Grays Harbor,
Washington. To minimize this problem the Pacific workshop thought that

a
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federal agencies need to be involved early in the planning process.
However, workshop participants noted that federal agencies usually do
not have enough staff to fully participate in coastal zone management
planning -efforts. Pacific representatives were also concerned about how
federal agencies should make permit decisions for projects proposed in
areas where a CZM planning effort is in progress. The Pacific group
concluded that the following actions could result in more effective

-planning where federal and state agencies are involved:

1. That federal agency involvement in special area planning be
increased and supported through funding for field positions;
that these funded field positions be filled with persons able
to participate throughout the planning process and make
commitments for the federal agency they represent.

2. That special area plans include a staged commitment on the
part of all, i.e., that there be agreement on the geographic
area concerned; that affected agencies provide a clear
commitment to involvement through statements of policy, rules

- and regulations, and personnel assignments; that the public

review and consensus making be accomplished; that each affected
agency commit to the plan through a Memorandum of Understanding
and/or letter and/or rule and regulation; and that the plan
address matters concerning: the alternatives considered, water
dependency, need, and mitigation.

3. That interim (pre-plan) permit decisions be made in
consultation with the special area plan participants.

4. That post-plan permit decision be based on the plan.

The Tri-state workshop noted that strohg local powers already control
federal relations to some extent, for example, riparian easements needed
for channel improvements, and local water quality certification for federal
permits, :

CONFERENCE THEMES

Although there was great diversity in the types of participants present

and the regional issues discussed, three themes can be identified which
capture the mood and concerns of the two-day conference. The first

theme deals with the role coastal zone management should play in port
development issues; the second theme describes the need for greater early
planning to occur; and the third theme questions whether CZM can effectively
implement policies affecting port authorities because of specific permit
powers of other federal agencies which would override a CZM decision.

Role of Coastal Management in Port Development Issues

During the conference there was a great deal of discussion regarding what
role coastal zone management should play in port development issues. This

10



discussion occurred because CZM in some regions or states represented
somewhat of an unknown quantity. Many were uncertain about CZIM because
of the newness of many state programs and the all encompassing goals of
the federal statute. Similar uncertainty did not arise over the role
of ports, MarAd, or the federal regulatory agencies.

Significantly, however, a consensus emerged among the participants
with respect to the role coastal zone management should play in port
development issues. The participants thought that coastal zone management
should be more than an additional regulatory program at the state level.
Briefly stated, CZM should develop enforceable policies regarding
appropriate uses of the coastal zone. Where these policies favor ports,
CIM should act in a facilitating capacity to assist port development in
the coastal zone.

Numerous suggestions were made regarding how CZM can facilitate such
development. For example, most workshops thought that coastal zone
management could facilitate port development by designating suitable

sites in the coastal zone, noting as well those that were not suitable.
Similarly, the South Atlantic workshop concluded that coastal zone
management could help ports by acting as a broker between them and other
state and federal government agencies to resolve use and regulatory con-
flicts. Other suggestions included that of the New England workshop which
recommended that CZM oversee the progress of the port development proposals
in order to work out problems which might occur in the permit review
process., Finally, the Tri-state workshop saw coastal zone management as
an opportunity for facilitating port development by coordinating and
simp1lifying the regulatory process. ‘

In some regions coastal zone management has begun to play an active

role as a facilitator of port development when such development is balanced
with other uses. The special area planning efforts (i.e., Grays Harbor,
Long Beach, San Francisco Bay, Duluth-Superior, etc.) going on in the
Pacific and Great Lakes Regions are examples of CZM assuming an active

and useful relationship with ports. Coastal zone management has also
assisted ports by developing permit coordination and simplification pro-
cedures ina number of states throughout the country. And coastal policies
in most states strongly favor water-dependent port uses of the coastal zone.

Two regional workshops pointed out that, to date, CZM has not yet played

a facilitating role with respect to port development. In the Scuth

Atlantic region, for example, ports perceived coastal zone management

as a regulator of port activities. Far from assisting them, South Atlantic
ports saw CZM as contributing to the problem of getting needed development
approved and built. On the other hand, for areas 1ike the Gulf, where
coastal zone management programs are still in the process of being developed,
ports do not as yet have a clear understanding of the role that CZM can

play in either regulating or facilitating port development.



Need for Early Planning

Conference participants, in discussing strategies for resolving port
issues, consistently recommended that greater planning occur early during
the development process. Early planning was seen as a solution for a
host of port/CIM problems including permit delays, unpredictable review
standards, and interagency conflicts. Every group of participants agreed
that more early planning should occur.

Numerous types of early planning were recommended during the Conference.
Many participants thought that coastal zone management should identify
where certain kinds of port projects should and should not go prior to

the permit review process. Others thought that port authorities should
address environmental problems and constraints when developing their
long-range master plans. Another suggestion called for ports to involve
the public and environmental interest groups early on to determine facility
needs and resource constraints. Finally, certain participants recommended
that all parties get together at the beginning of the permit review pro-
cess to clarify and iron out problems regarding the proposed development.

Some conference participants generated support for early planning by
pointing to past and current successes in this area, For exampie, spon-
sors of the LOOP project in the Gulf of Mexico conducted early environmental
planning and proposed an offshore terminal which was supported by environ-
mental interest groups. Similarly, in the Pacific region, the Port of
Portiand along with state, federal, and local representatives, negotiated
the Tower Willamette River Management Plan which has quided all permit
decisions in the Portland section of the Willamette River since it was
adopted in 1973.

Despite the consensus that all parties should do more early planning

some workshops had some reservations about early planning. The Gulf work-
shop pointed out that early planning, while useful, will not guarantee:
predictability because of lack of commitment to the plan by federal agency
representatives during the permit process. Similarly, the Tri-state
workshop wondered whether an early planning process could be set up which
accommodates the constant change that occurs in managing port development,
particularly in politically mixed and complex ports. Finally, the Pacific
workshop noted that federal agencies will need more staff support if

they are going to actively participate in early planning efforts.

Concerns that Port-related Decisions of State CZM Agencies Could Be
Overridden by Federal Resource Agencies

Throughout much of the conference coastal zone management representatives
urged port authorities to join them in preparing detailed development plans
and policies as part of an overall strategy for increasing predictability
and reducing delays in the permit process. To develop these plans, however,
ports would have to make a sizeable investment in both time and money.

They would also lose some of their traditional autonomy when planning: for
new facilities.

12



During these discussions ports expressed some concern over whether

such planning would really pay any dividends and be worth the invest-
ment in time and money. They were worried about the ability of coastal
zone management programs to facilitate the port development objectives
they formulate. For example, both the Pacific and Tri-state ports were
concerned about the spector of federal regulatory agencies making decisions
which are inconsistent with coastal zone management plans and policies
during the permit review process. Participants in all the workshops
cited examples of EPA, NMFS, and USFWS failing to approve a proposed
project which had been approved by state and local agencies, including
CZM agencies. .

The interpretation of the CIM's federal consistency provisions led to
further uncertainty about whether CZM policies and plans could be made to
stick. Under the CZMA, federal activities and development projects which
affect the coastal zone are to be consistent with approved state CIM
programs "to the maximum extent practicable". Further, federally issued
licenses and permits, as well as federal financial assistance to state
and Tocal governments, are to be consistent with approved state CIM pro-
grams unless overridden by the Secretary of Commerce. Almost everyone
agreed that the federal consistency provisions of the CZMA prevent federal
agencies from undertaking projects or approving permits and grants where

a state agency has denied or failed to approve a project. Thus, if a
state agency denies a permit for a port development project, federal
agencies will not overturn the decision. But there was considerable doubt
whether federal agencies are required by the CZIMA to conduct activities
or issue permits because a state CZM program wishes it. Thus, at the end
of the conference port representatives were still uncertain that a CZM
policy or permit which favored a port development project could withstand
a challenge from EPA, USFWS, or MNMFS,

At the outset of the conference federal agency spokesmen indicated that
they would pay considerable attention to coastal zone management plans

and programs when making permit decisions. However, every federal agency
stated that it could not commit itself to always issue permits which are
consistent with a state CZM program. General Hugh Robinson of the Corps
reasoned that sometimes CZM plans contain provisions which are inconsistent
with the statutory mandate the Corps uses to review permits. William
Hedeman of EPA and Charles Walters of MMFS noted that some planning con-
siderations (i.e., detailed alternatives analysis, specific mitigation
requirements) are best left to case-by-case review during the permit
process. Mr, Hedeman felt that coastal management plans can best provide
information about 1) where sensitive environments are located, 2) future
trends in land water uses, and 3) what areas are suitable for development.

The conference came. to no real conclusion about whether coastal zone
management programs could insure that port development objectives of those
programs could be met. The issue, however, poses a crucial challenge for
CZM. The ability of state coastal zone management programs to solve the
critical problems of the coastal zone rests in large part with their ability
to have their policies accepted by federal agencies which have permit

powers over individual projects.
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RECOMMENDATIONS

Many recommendations were made by the conference participants regarding
general steps to take for resolving port development issues. Most of
these recommendations were directed at state coastal zone management
programs and the federal 0CZM. This is consistent with the earlier
observation that CZM was seen at the conference as a new and relatively
undefined activity. The participants also recommended some actions for
port authorities and MarAd to take. Those recommendations which received
the most support from Conference participants are listed below.

Recommended Actions for Coastal Zone Mahagement

e State Coastal Management programs should consider giving port
development priority to shorefront sites as a water-dependent use.
More specifically, ports should be considered for the highest
priority where sites are adjacent to deepwater harbor areas. Further,
State Coastal Zone Management programs should designate areas where
ports can site new development and dispose of dredged materials.
Ports shouid play an active role in designating sites, particularly
in spelling out economic criteria. This information should be available
prior to requests by ports for development permits in order to
increase the predictability of permit decisions.

e State Coastal Zone Management programs and the federal 0CZM should
act as intermediaries among ports and other government agencies in
order to promote better communication and resolve conflicts among
the parties. This intermediary role should occur during the
planning and permit processes. In the latter instance, coastal
managers should consider bringing all the parties with an interest
in the development project to a pre-planning conference in order
to identify and where possible iron out potential problems.

e State Coastal Zone Management programs with assistance from the
"federal OCZM should continue to develop procedures for simplifying
the permit process in order to reduce unnecessary permit delays.
Such procedures could involve instituting common application forms,

joint agency hearings, and a one-stop permit clearinghouse.

e State Coastal Zone Management programs should refine general
planning policies into more specific review standards in order to
make them more understandable and predictable. One promising
approach is to develop special area plans like those being prepared
for Grays Harbor, Washington, San Francisco Bay, and Duluth-Superior.
Regardless of the approach taken, coastal managers should be sure
to involve federal regulatory agencies (COE, EPA, USFWS, NMFS)
throughout the entire planning process.
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Recommended Actions- for Port Authorities:

e Port authorities should provide for greater participation by the
public and environmental interests when developing plans for port
facility needs. The public can assist ports in determining overall
goals for growth.

o Port authorities should broaden their participation in urban
waterfront redevelopment issues and examine the economic potential
of sponsoring commercial development projects other than traditional
trade and industrial projects.

e Port authorities should actively collaborate with state and coastal
zone management programs and other agencies and interest groups in
developing master plans for their own lands and facilities. These
plans should address a broad set of issues including: 1) development
needs, 2) recreation opportunities, 3) waterfront redevelopment,

4) mitigation, 5) dredged material disposal, and 6) environmental
constraints.

Recommended Actions for the Maritime Administration

o The Maritime Administration should sponsor regional planning studies
which address a range of land and water use issues (i.e., fishing,
recreation), broader than traditional concerns with port demand
and capacity. MarAd should encourage the participation of a wide
range of user groups, particularly environemtal interests when
sponsoring such studies.

o The Maritime Administration, in partnership with the Federal Office
of Coastal Zone Management and the American Association of Port
Authorities, should sponsor two types of follow-up conferences.

The first should be regional meetings at the state or multi-state
level which bring together these same parties for more detailed
discussions. The second should be a national meeting held within
12-18 months for the purpose of reporting on actions taken on the
issues and recommendations identified at this conference.
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JULY 30, 1979 (Monday)

4:00 - 8:00 p.m.
6:00 - 8:00 pcmo

JULY 31, 1979 (Tuesday)

8:00 a.m.
8:30 a.m.

8:50 a.m,

9:10 a.m.

9:30 a.m..

9:50 a.m,
10:00 a.m.

11:00 a.m.

11:15 a.m.

Appendix I

NATIONAL CONFERENCE ON
PORTS AND COASTAL MANAGEMENT
JULY 30 - AUGUST 1, 1979
 SHERATON-BOSTON HOTEL
BOSTON, MASSACHUSETTS

Registration - Republic Foyer
Reception - Fairfax A

Late Registration

Welcome - Martin C. Pilsch, Port Director, Massachusetts
Port Authority

Opening Remarks - Marvin Pitkin, Assistant Administrator
for Commercial Development, Maritime Administration

Speaker - Robert W. Knecht, Assistant Administrator for
Coastal Zone Management, National Oceanic and
Atmospheric Administration

Speaker - J. Ronald Brinson; Executive Vice President,
American Association of Port Authorities

Speaker - James Tripp, Counsel, Environmental Defense
Fund

Coffee Break
Panel Discussion

Moderator - William Matuszeski, Director, Office of
Coastal Zone Management Programs

Speakers -

BG Hugh Robinson, Deputy Director of Civil Works, Corps
of Engineers

Michael Spear, Associate Director, Environment, U.S. Fish and
Wildlife Service

William Hedeman, Director of the Office of Environmental
Analysis, U.S. Environmental Protection Agency

Charles Walters, Coastal Zone Management Coordinator,
National Marine Fisheries Service

Workshop Instructions - Marvin Pitkin, Assistant
Administrator for Commercial Development, Maritime
Administration

Regional Workshops
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12:15
:30
100
115
:00
:15
:00
:30

~NOY O U W W

AUGUST 1, 1979

p.m, Buffet Lucheon
p.m. Regional Workshops
p.m. Coffee Break
p.m. Regional Workshops
p.m. Adjournment for Day
p.m, Conference Management and Staff Meeting
p.m. Reception at the New England Aquarium
p.m. Dinner at the New England Aquarium
Speaker - Honorable Edward J. King, Governor,
State of Massachusetts

(Wednesday)

8:30
10:30
10:45
12:00

2:00

2:45

3:30

a.m, Regional Workshops

a.m. Coffee Break

a.m. Regional Workshops

D.Mm. Lucheon - Speaker

p.m. Plenary Session
Workshop Reports

p.m. Surmary of Conference - Marc Hershman, Associate
Professor of Marine Studies, University of Washington
p.m. Closing Remarks - Marvin Pitkin, Assistant Administrator

for Commercial Development, Maritime Administration



APPENDIX 2

Conference Organization and Participants

Exhibit 1 indicates the key individuals responsible for the planning,
organization and operation of the conference.

The task of reviewing the conference site arrangements, establishing

the agenda and defining the conference objectives and port and coastal
management issues was accomplished by a Steering Committee, comprised

of representatives from Federal and state government, Tocal ports and
public interest groups. The Steering Committee, whose members are
identified in Exhibit II, held two organizational meetings in June, 1979
in Washington, D.C.

Overall responsibility for planning, organizing and managing the
conference was carried out by a Progarm Committee comprised of repre-
sentatives from MarAd's Office of Port and Intermodal Development, NOAA's
Office of Coastal Zone Management and the American Association of Port
Authorities. Technical support services for the program committee were
provided by Marc Hershman, associate professor of marine studies, and
James Feldmann, research associate - coastal management, at the University
of Washington, This consisted primarily of the development of the Con-
ference background information on the six issues common to ports and coastal
management that is contained in Appendix 3 and the drafting of this final
report.

In addition to port and coastal managers from the states on all four
seacoasts, conference participants included Federal, State and Tocal
agency officials, private sector representatives, environmental organiza-
tions and other public interest groups.
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Exhibit II

CONFERENCE STEERING COMMITTEE MEMBERS

Mr. Robert W. Knecht

Assistant Administrator

for Coastal Zone Management

National Oceanic and Atmospheric
Administration

Washington, D.C.

Mr. Marvin Pitkin
Assistant Administrator
for Commercial Development
Maritime Administration
Washington, D.C.

Mr. J. Ronald Brinson
Executive Vice President
American Association of
Port Authorities
Washington, D.C.

Mr. Swep T, Davis

Deputy Assistant Administrator
for Water Planning and Standards
Environmental Protection Agency
Washington, D.C.

Mr. Lynn A. Greenwalt
Director

U.S. Fish and Wildlife Service
Department of Interior
Washington, D.C.

Mr. Alfred Hammon
Supervisor
Planning & Development Department
Port Authority of New York
and New Jersey
New York, New York

Capt. Thomas A. King
Director

Eastern Region Office
Maritime Administration
New York, New York
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Mr. Christopher Koch

Staff Counsel

National Ocean Policy Study Committee
Senate Commerce Committee

Washington, D.C.

Mr. Thomas Kitsos

Prof. Staff Member

House Merchant Marine and Fisheries
Committee '

Washington, D.C.

Mr. William Matuszeski

Director

Office of Coastal Zone
Management Programs

Washington, D.C.

Brigadier General Hugh G. Robinson
Deputy Director of Civil Works
Office of Chief of Engineers

U.S. Army Corps of Engineers
Washington, D.C.

Ms. Eileen Mulaney

Pacific Regional Manager

Office of Coastal Zone Management
Washington, D.C,

Mr. Edward Reilly

Program Manager

Coastal Zone Management

Executive Office of Environmental Affairs
State of Massachusetts

Boston, Massachusetts

Dr. James W. Rote :
Office of Habitat Protection
National Marine Fisheries Service
Washington, D.C.

Mr. James Tripp

Counsel
Environmental Defense Fund

New York, New York
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ISSUE 1: PORT PLANNING

Traditionally ports have exercised great autonomy in planning for
future maritime business. Individual port authorities have largely de-
cided when and where new facilities should be developed based on their
analysis of future trade needs and their ability to finance new land
acquisition and facility comnstruction. Many factors are weighed by port
officials when planning for future facilities including shipping econo-
mics, business management, project engineering and public policy.

In recent years, state and local coastal managers have launched a
complementary planning effort under the Federal Coastal Zone Management
Act (CZMA) and related state coastal zone management (CZM) legislation.
Under these programs, coastal managers have developed planning policies
which influence where and how ports can develop new facilities. CIM
officials are concerned whether traditional port planning practices are
adequate given recent public interest in environmental protection, pub-
lic access and safety and energy development impacts. However, ports
are also concerned whether CZM policies sufficiently provide for their
development needs. This has given rise to several port planning issues,
three of which are briefly described below.

Balancing Economic and Environmental Concerns

CZM programs, for the most part, have focused on assuring that en~
vironmental and public recreational values get a fair hearing during
resource allocation decisions along with traditional economic consider-
ations. These programs are principally concerned with striking a balance
between economic and environmental concerns. Many in the port industry,
however, believe that CZM programs have gone too far in attempting to
protect the environment. Ports point to CZM planning policies which dis-
courage development in wetland and certain estuarine areas, modify dredg-
ing and landfilling practices and encourage ports to sponser public access
and waterfront redevelopment projects. These policies raise the cost of
doing business and may substantially restrict future port expansion plans.
If effectively implemented, CZM plans could have wide ranging effects on
such past planning considerations as local and regional port competition,
Army Corps of Engineers navigation improvement projects and harbor facili-
ties and shipbuilding and operation practices.

Given the broad effects CZM policies may have, port officials believe
it incumbent that coastal managers better understand the practices and
constraints of thedir business. CIZIM officials need to explicitly recognize
the considerable economic benefits ports generate. Further, the port in-
dustry believes that CZM efforts need to become more sensitive to the
competitive nature of port operations by developing policies which are
consistent and flexible. The industry argues that ports should be a pre-
ferred coastal use given its long history and dependence on the coastal
zone and its beneficial economic impacts.
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Justifying the Need for Port Development

A second port planning issue relates to the fact that coastal man-
agers are calling on ports to provide greater justification for the need
for new waterfront facilities as a prerequisite for receiving development
approval. Port development can cause major alterations in the coastal
environment and CZM planners want to make sure such development is really
necessary., For ports, however, the task of justifying development pro-
posals poses a number of difficulties. It requires the translation of
technical analysis and business intuition into persuasive arguments under-
standable in lay person terms. Many technical questions can arise re-
garding the need for new facilities including the validity of cargo pro-
jections, the role of "peaking" capacity and the feasibility of measures
to increase cargo movement through existing facilities. Further, esti-
mates of development needs are subject to a number of uncertainties in
demand caused by changes in shipping technology, international and local
economic conditions and resource cost and availability which are diffi-
cult to predict. Consequently, considerable disagreement can arise when
estimating future port facility needs. ¥or example, a port may see the
need for a landfill project prior to knowing precisely what should be
built on the fill. The landfill project would help the port respond
quickly to changing conditions and emerging opportunities and markets.
However, it may be hard for port officials to justify this development
to coastal managers because they cannot yet specify the service provided
and the monetary benefits accrued from the project, the degree to which
it will be dependent on a water location, and the availability of suitable
alternative sites. This raises the question of whether port planning
should be based on future demand projections or more immediate economic
development considerations.

Regional Planning

Finally, coastal managers are exerting pressure on the port industry
to participate in the development of regional port plans. Many CZM offi-
cials believe that local port planning is inefficient, by itself, because
it leads to overbuilding of facilities for a region as the result of each
port competing to capture business from one another. Coastal managers are
opposed to overbuilding because it leads to unnecessary environmental
impacts. The way to avoid overbuilding, they believe, is to plan for
port development from a regional perspective whereby new facilities are
only approved if they meet a regionally defined need.

The port industry, though, is generally opposed to regional planning
efforts which might lead to an allocation of new port facilities. They
believe such plans could stifle healthy competition among ports and sub~
vert private market forces. Further, port officials dispute the conten-
tion that the present system of local port planning has lead to an unde-
sirable overbuilding of port facilities.
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Ports, however, generally favor conducting regional planning studies
which analyse future demand and cargo handling needs for an area., Many
regional planning studies have been sponsored by MARAD and other agencies
for different parts of the country in recent years. In some cases, the
scope of these regional planning studies has expanded to consider a broad
range of topics. For example, the New England River Basin Commission is
conducting a regional port and harbor study which goes beyond traditional
demand/capacity analysis to include an examination of projected facili-
ties needed to handle the commercial and recreational fishing, transpor-
tation services and energy development.

Case Study: Regional Port Planning for San Francisco Bay

The San Francisco Bay Conservation and Development Commission (BCDC)
and the Metropolitan Transportation Commission (MTC) are jointly pre-
paring a Regional Seaport Plan for San Francisco Bay which addresses many
of the port planning issues discussed above. Since August, 1976, these
two agencies have coordinated a multi-agency effort through the Seaport
Planning Advisory Committee to develop a regional plan which provides for
future port development within the context of a coastal management (and
transportation planning) program. This planning effort was undertaken
to respond to concerns voiced by the BCDC that Bay area ports were pro-
posing dredge and fill projects in San Francisco Bay without adequately
justifying the need for such projects and to state legislation which
directed the MIC to prepare a Regional Transportation Plan for the San
Francisco area. The major goals of the plan are to provide ports with
regulatory predictability by identifying shoreline areas most suitable
for new and expanded port development and to allow more accurate determi-
nation of port facility needs in order to reduce the likelihood of over-
building port facilities in the Bay region., The plan will be implemented
by the BCDC through their permitting authority for dredge and fill pro-
jects and by the MTC through their review of transportation projects
which request public funding.

This Regional Seaport Plan is being developed in three phases. Phase
I has involved identifying present port capacity, forecasting waterborne
commerce, identifying factors affecting future port needs for the years
1985 and 2000 and identifying Bay shoreline sites having the potential for
handling future port facilities. Phase II, which is currently in progress,
entails conducting impact assessments of port development at potential
sites, analyzing petroleum handling facilities and developing preliminary
project review criteria. And phase IIT will involve synthesizing port de-
mand and site suitability information in order to develop the planning
document. All three phases are planned for completion by January 1980.
Both the BCDC and the MTC will incorporate the Regional Seaport Plan into
their respective coastal and transportation plans during 1980.
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In preparing the plan, the BCDC and MIC have encountered some problems.
Some of these have involved issues which are technical in nature. For
example, one planning issue has dealt with the step of determining future
port development needs. Along this line, the planning staff developed a
substantial amount of data on future cargo flows, the capability of exist-
ing port systems and alternatives for increasing port system efficiency.
Technical questions arose over the validity of cargo projections and disa-
greements arose over the need for over-capacity. However, these questions,
and others like them have normally been satisfactorily hanmered out in the
multi-agency planning meetings. Other issues have concerned political
and institutional problems. One difficulty has been working with the sheer
number of participants and understanding the complexity of the institutions
and organizations involved in port development in San Francisco Bay. The
diversity of participants has led to communication problems. Both govern-
ment agency and port personnel have gone through quite a learning process
in establishing a comfortable working relationship. Finally, many of the
port authorities have had serious reservations about the purpose and uti-
lity of the regional planning effort. Nevertheless, port participation
has improved over time as it became clear that it was in their own best
interest to influence the contents of a plan that will be used as a basis
for future permit and funding decisions by the BCDC and MTC, respectively.
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ISSUE 2: PERMIT COORDINATION

The number of permits ports must obtain prior to proceeding with de-
velopment has greatly increased during the past decade due to passage of
legislation at all levels of government. Port authorities are often re-
quired to obtain at least a dozen environmental permits for major develop-
ment proposals from such entities as the U.S. Army Corps of Engineers and
Environmental Protection Agency, state air and water quality agencies,
state lands, fisheries, and coastal management agencies, and local build-
ing and zoning departments. Each agency usually conducts a review of the
proposal independent of the actions of others, and often many agencies will
review the same issues. This incremental piecemeal approach has led to
uncoordinated and time consuming review.

Uncertain Environmental Standards

The port industry has often voiced frustration over the uncertainties
present in the permit process. Port officials note that it is difficult
to predict whether a particular development proposal will be approved by
all the agencies involved until it has undergone extensive in-house agency
review. Development proposals are usually reviewed by agencies using gen-
eral environmental policies. The port industry believes that these poli-
cies are too general because they allow the permitting agencies to inter-
pret and apply them inconsistently to development proposals,

Some industry spokesmen argue that environmental policies should be
more specific and hence more predictable. In other words, CZM programs
should identify locations where specific kinds of port developments and
activities would be permitted, or provide very precise standards for site se-
lection which would give ports sufficient options for siting new facilities.
However, this is resisted by some environmental protection advocates be-
cause they believe that specific development policies cannot be supported
by hard environmental science. Further, they argue that general policies
are preferable because they allow environmental agencies to interpret
what development is allowable on a case-by-case basis using the most up-
to-date knowledge.

The port industry has encountered problems with specific environmen-
tal policies when they prohibit development. For example, the Endangered
Species Act has led to great consternation because of its prohibition on
the destruction of habitat by development if one or more endangered plant
or animal species inhabit the area. Congress, in response to economic
interests, has amended this Act to make it more responsive to case~by-
case considerations.

Permit Delays

The second problem, that of permit delays, results from a host of
factors including the sequential routing of permits for agency review,
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interagency disputes requiring negotiated agreements, the sheer volume of
paper work and number of permits, lengthy agency review periods, and liti-
gation by opponents of a project. Opposition by influential groups is also
often a major cause of lengthy permit review by state and federal agencies.
(See the issue 3 case study describing the Baltimore dredging conflict.)
Ports find permit delays frustrating because they can cause project costs
to escalate beyond original estimates. Capital tied up in anticipation

of project approval incurs interest and detailed engineering designs may
have to be amended or discarded due to agency objections. Further, a port
may lose shipping business if a development is not available when a demand
for it arises. '

CZM Efforts to Reduce Uncertainty and Delay

An important objective of coastal zone management programs is to re-
duce uncertainties and delays associated with the permit process. With
respect to reducing uncertainty, CZM programs have developed policies and
guidelines which determine permissible coastal uses, designate geographic
areas of concern and establish use priorities. Some states and locali-
ties are enhancing predictability by developing special area plans in
direct response to contemplated development and use proposals. For example,
federal, state, and local agencies along with the port authority are
developing a special area plan for Grays Harbor, Washington, which will
specify in some detail where port development will be allowed.

CZM programs have also adopted a number of innovations for reducing
permit delays. To begin with, several states have established permit
clearinghouses for the purpose of helping developers identify permits which
they must comply with. In New Jersey, for instance, the State Department
of Environmental Protection has an Environmental Coordination Section which
identifies all marine-related state permits reguired in coastal wetlands,
waters and waterbottoms under state jurisdiction. In addition, some state
clearinghouses assist in coordinating the many permit applications required
by state and federal agencies. In Massachusetts two regional coastal of-
fices of the Executive Office of Environmental Affairs provide applicants
with all necessary federal and state forms and assure concurrent proces-
sing by federal and state agencies. '

Related to the clearinghouse concept is a second CZIM innovation, that
of consolidating permit requirements. Often different agencies at various
levels of government require similar information about a proposed develop-
ment and its environmental impacts. Some states have developed master
applications to standardize information sought from developers. One such
state is Georgia where the Department of Natural Resources and the Corps
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of Engineers have agreed upon a standard form to be submitted for both
state and federal development permits., Washington, Alaska and Massachu-
setts also permit applicants to file a master application as a way of
meeting the requirements of a number of state environmental agencies.

A third technique to reduce permit delays has been to establish pro-
cedures which allow developers and permitting agencies to get together early
for a preliminary review of a proposed project. Such reviews are normally
conducted on a confidential and non-binding basis. Several state CZM pro-
grams (i.e., Texas, New Jersey, Maryland and Washington State) provide for
this kind of review. For example, in Maryland, a state interagency task
force reviews developer proposals early during the permit process in order
to identify major issues and information needs for the public and private
parties involved.

Another approach has been to simplify permitting procedures for pro-
jects which result in only insignificant environmental effects. 1In Cali-
fornia, under Proposition 20, coastal commissions placed groups of small
projects on a ''consent calender" obviating the need for full hearings on
each individual project unless such a hearing was specifically requested,
Similarly the Corps of Engineers issues "nation-wide permits'" for certain
small replicative activities involving discharge of dredge and fill
material under the 404 program.

Finally, federal and state coastal management money is helping to
speed up the permit review process by making it possible for agencies to
increase their permit review staffs. This has helped to reduce and/or
avoid lengthy backlogs of permits. Massachusetts, Michigan, Rhode Island
and Wisconsin all report a noticeable decrease in the time required to
process permit applications as a result of using CZM funds to staff permit
offices. ‘
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ISSUE 3: LANDFILLS, DREDGING, AND DREDGED MATERIAL DISPOSAL

Port operations often necessitate dredging and filling activities in
harbor and estuarv areas. Dredging is sponsored bv the Corps of Engineers.
often with port cooperation, in order to maintain navigation channels and
develop related facilities (e.g., marinas). Landfilling provides
ports with an economically attractive means to acquire waterfront land
as well as to dispose of dredged material. However, these activities can
be quite damaging to the environment in that they may release suspended
sediments which pollute the water column, destroy or smother aquatic
habitat, and modify water circulation and patterns of sediment erosion
and deposition. Further, some sediments contain toxic materials and
heavy metals which may contaminate the environment during dredging and
disposal operations. Several government programs closely regu-
late dredge and fill activities such as EPA's 404 program, COE's Section
10 program, and numerous state coastal management and wetlands protection
programs. This has led to frequent conflicts between ports interested in
sponsoring dredge and fill projects and government agencies seeking to
protect the environment.

Dredged Material Disposal

Currently a pressing issue between coastal management programs and
port activities concerns finding suitable sites for the disposal of dredged
material. The problem consists basically of identifying sites which can
accommodate substantial amounts of dredged material, without undue envi-
ronmental degradation and financial cost. Unfortunately, most siting de-
cisions have been made on an ad-hoc basis during the permit review process.
There are numerous examples of dredging projects being held up for years
because of environmental objections over where dredged material should be
disposed. (See following case study). Such conflicts are also sometimes
exacerbated by disagreements between ports and environmental interests over
the impact of disposing dredged material. Ports have disputed claims that
dredging projects cause substantial adverse impacts by pointing to earlier
projects where deposited dredged material has provided valuable wildlife
habitat and recreational areas.

-
-

An increasingly common response by coastal managers and the port in-
dustry to the issue of dredged material disposal is to jointly ‘develop a
dredged material disposal plan which identifies suitable sites. Several’
problems can arise when developing such a plan. One is the need to co-
ordinate dredging and disposal activities among a number of states. An-
other is the problem of implementing a dredged material digposal plan
through individual project permits after general guidelines have been
developed by a multi-agency task force. There is no guarantee that every
individual agency will issue the required permits because of changing
regulations, opinions of courts, and individual judgements relating to
legislative intent. (See issue 6).

A-3.9

o



CZM programs have also been active in defining future uses of areas
being filled with dredged material. For example, the confined disposal
sites '"Cullen Island" (150 acres) and the Huron Harbor dredged disposal
site (65 acres), both on the south shore of Lake Erie in Ohio, are pro-
posed for a wildlife preserve and public recreational access, respectively.
Similarly, within the Philadelphia segment of Pennsylvania's coastal zone,
the 420 acre dredged material disposal site at Fort Mifflin, on the west
shore of the Delaware River, is identified as a '"prime development oppor-
tunity" for trade and industry because of its proximity to downtown Phi-
ladelphia, I-95 and interstate freight railroads.

Problems of Cumulative Impact

A troublesome concern related to the environmental effects of dredge
and fill projects is the issue of cumulative impact. Some studies have
shown the gradual but dramatic changes dredge and fill projects can have
on an estuarine environment over many years. Environmental interests are
quite concerned that small dredge and fill projects, which by themselves
do not result in significant impacts, will together stress the environment
adversely over time. Unfortunately, practical concepts useful for deter-
mining and managing cumulative impacts are scarce. Two suggestions, how-
ever, which seem to hold some merit are monitoring and the development of
a plan based upon carrying capacity limits. These have not, to date, been
used much. This is probably due to the fact that monitoring is usually
expensive and carrying capacity can be a difficult concept to implement,
Nevertheless, some localities such as Grays Harbor are considering acre
limits for landfill activities beyond which filling would not be allowed
(See issue 6).

Case Study: The Baltimore Dredged Material Disposal Conflict

One of the most common problems ports have encountered is getting
government approval of dredged material disposal sites. Nowhere is this
more apparent than for the Port of Baltimore, where some dredging projects
have been delayed, often for many years, due to problems associated with
obtaining sites to dispose of dredged material.

The Port of Baltimore is the fourth largest seaport in the U.S. and
the most important economic activity in the State of Maryland, accounting
both directly and indirectly for one in every ten jobs in the state. Its
shipping channels are in need of frequent maintenance dredging because
they are located in a shallow estuary that experiences high rates of sedi~
mentation. For the past ten years the port has tried unsuccessfully to
obtain dredged disposal sites on Hart and Miller Islands in Chesapeake
Bay. The failure to obtain these sites has led to postponement of an im-
portant dredging project designed to deepen Baltimore Harbor chammel to
50 feet. The events surrounding the Hart-Miller Island case illustrate
some of the difficulties in getting such projects approved.
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Pressure to acquire new dredged disposal sites began in the late
sixties when the Maryland State Commission on Submerged lands adopted a
program to phase out the use of two open water dredged material disposal
sites in Chesapeake Bay. The Commission recommended that an effort be
made to design and construct one or more diked disposal areas. The
General Assembly of Maryland funded a study on this question and consul~
tants studied some seventy potential disposal sites, finally recommend-
ing Hart-Miller Island as the site which best met economic and environ-
mental considerations. A request for a COE permit to construct the pro-
ject was filed in February 1972.

Opposition to the proposed development arose from local residents, *
environmental groups and boating associations. Congressman Clarence D.
Long led the fight to stop development on Hart-Miller Island arguing that
better disposal sites existed elsewhere in the Bay. Local residents were
also concerned about the presence of heavy metal contaminents in the
dredged material.

The project, however, received a substantial amount of support from
state government and the Baltimore business community. During 1975, the Mary-
land Board of Public Works, after considerable deliberation approved the
Hart-Miller site. In addition, the State Department of Natural Resources
sponsored another siting study which also favorably rated the Hart-Miller
site.

The Corps, in the meantime, published a draft EIS in 1973 and held
public hearings through 1975 on the project. Then in November 1976, after
almost five years, the Corps issued a permit for the Hart-Miller Island
project. :

Opponents of the project took their case to court and challenged the
legality of the Corps permit on 11 points. The court decided in their
favor in October, 1978, holding that the project required Congressional
approval because it would affect the interstate environment. This ruling
is currently being contested in the 4th Circuit Court of Appeals.

The dispute is still continuing, however, with proponents such as
Maryland's Governor Hughes and the business community still strongly cam-
paigning for the project. In the meantime, however, important dredging
activity has been stopped because of a lack of disposal sites.
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ISSUE 4: WATERFRONT LAND USE

High real estate prices and frequent conflicts over the use of water-
front land are testimony to the fact that such land is in short supply,
particularly in urban areas where ports conduct much of their operations.
Although ports only use a small percentage of available waterfront land,
they often face considerable competition from other users for waterfront
space, Coastal and port management issues surrounding waterfront land
use are largely the result of competing pressures to use this land. Three
of the most important issues, conservation of waterfront land, public
access, and waterfront redevelopment, are discussed below.

Conservation of Waterfront Land

Ports are under political and economic pressure to conserve waterfront
space. Politically, federal and state environmental programs are making it
difficult for ports to develop large tracts of waterfront land. Many state
CZM programs have adopted policies which encourage ports to use their lands
more intensively and discourage new projects in undeveloped areas. Simi-
larly, some ports in urban areas are finding it economically difficult to
compete with other users, especially high rise commercial and residential
development, because these users can outbid ports for waterfront land.

In other cases ports may resist pressures to conserve waterfront land if
it is cheaper to buy this land than to invest in expensive equipment to
intensify use of existing land. When this is the case, ports will opt for
this approcach. Coastal management and other government agencies should
then attempt to show the value of conserving land for non-port purposes.
This can prove to be a difficult job.

There are a number of techniques for conserving waterfront land which
can be explored by CZM agencies and port authorities. One is to use exist-
ing waterfront land more intensively. For example, the Massachusettes
Port Authority Moran Terminal, which is severely restricted from geographi-
cally expanding its terminal facilities, has increased its container
throughput capacity by investing in five transtainers and by stacking con-
tainers three and four high on available waterfront land.

Another technique is to increase the throughput rate of cargo move-
ment. One method used for doing this is to coordinate shipments of cargo
closely with railway or truck movements in order to minimize needed storage
space. By way of example, the Canadian ports of St. John and Halifax move con-
tainers so efficiently and rapidly that they exit the port area on unit
trains often before the ship leaves the dock., This substantially reduces
the amount of dock-side storage area needed for containers.

A third method for conserving waterfront land is to make greater use of
inland sites for storage and particular types of operations. A container
terminal, for example, could use inland sites for storing empty containers,
container maintenance, long-term warehousing, container packing and unpacking,
and railroad car loading., Another example of the use of inland sites was ex-
plored in a Texas Coastal Zone Management Program study. The study found that
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inland canals can be a feasible alternative to traditional coastal develop-
ment, both in terms of cost to industry and in minimizing adverse environ-
mental social and economic impacts. As a result the state is seriously
investigating this alternative with respect to siting energy facilities.

Fourth, the leasing policy of a port can directly affect the pro-
ductivity of a port, and thus affect the demand for new cargo handling
facilities. For example, large facilities leased to only one shipper or
carrier may be underused while common facilities, which are available to
any ship, common facilities may result in overall inefficiency and uneconomic
performance. Such conditions could result in pressures for new facilities
when existing harbor facilities are not getting optimal use,

Coastal management agencies can also conserve waterfront land by
restricting nonwater dependent uses from locating on waterfront land.
A number of states in their CZIM programs have adopted policies preferring
water—-dependent uses of waterfront land. Coastal managers, however, are
facing some difficulties in implementing this policy including the task
of defining what a water-dependent use is. Some promising work in this
area has been done by the BCDC, both in developing a point rating scale
and an economic benefit test to determine if an activity is dependent on
a waterfront location. CZM water-dependent policy can assist ports in’
obtaining waterfront land by limiting the competition for such land.

Public Access

A second important waterfront land use issue is public access, both
physical and visual. Public access is an important goal of many state
CZM programs. Many CZM agencies want ports to provide greater public access,
particularly along urban and historic waterfronts. However, ports have
frequently resisted initiatives at increasing public access because of
safety and security problems. Occupational safety laws and regulations
preclude public access to working port areas and the security of general
cargo might be compromised by unrestricted access to docks, wharves, and

sheds.

Much can be done by coastal and port managers in dealing with public
access issues. One strategy is to enhance visual access to the shoreline
through careful siting and landscape design of port facilities as well
as providing such features as public observation points. The Port of
Seattle has agreed to provide a public observation deck which provides
views a safe distance from heavy cranes and other port operations.

Another technique also used by the Port of Seattle, has been to use vacant
waterfront land as a publiic park featuring a walkway and bikeway, part of
which extends adjacent to a large grain elevator and ship-loading facility.
Finally, CZM and port managers can reduce permit delay problems related to
public access by jointly developing a public access plan for port facilities
along the waterfront. A port might agree to participate in public access
planning as part of a mitigation requirement.



A number of coastal management agencies are explicity planning for
public access along harbors used by ports. One recent example is a land
use management plan developed by several agencies from the states of
Minnesota and Wisconsin for the Duluth-Superior Harbor. The plan, which
has been approved by the two port authorities in the area, sets forth
five goals, one of which seeks to increase public access and recreational
opportunities along the waterfront. The plan sets forth management poli-
cies, details specific applications and maps out suggested projects. In
one section the plan advocates providing viewing stands at appropriate
sites throughout the harbor, particularly near shipping wharves where
they can permit safe, inobtrusive viewing of harbor activities.

Waterfront Redevelopment

Finally, waterfront redevelopment 1s another important port and
coastal management issue. Like public access, coastal management agen-
cies are encouraging cities and ports to assist in the redevelopment of
obsolete waterfront facilities. Many urban areas are taking a growing
interest in redeveloping unused port facilities for commercial, recreational,
educational, and residential uses. Waterfront redevelopment enhances
public access and recreation opportunities and improves shoreline aesthe-
tics. For ports, however, waterfront redevelopment is am ancillary acti-
vity. It is viewed, like public access, to be an additional mitigating mea-
sure offsetting the impacts of thelr development projects. Further, there is
some concern that waterfront redevelopment, which attracts noncommercial
uses, may be disadvantageous to ports. It could foreclose future options
for commercial and port use of such lands. :

There are many examples of waterfront redevelopment projects through-
out the country. One prominant example is the redevelopment occuring in
New York City harbor along the Lower Manhatten and East River waterfront.
Redevelopment in this area has coincided with a general revival of com-
mercial activity and residential living. Numerous projects have been
built or are planned in the near future including the River Cafe and Park,
the Two Bridges Marina, the renewal of ferry service for pedestrians from
Fulton Landing, the MusicBarge concert and meeting hall and the South
Street Seaport Museum which chronicals the history and use of the port.
Amid all this redevelopment activity, the Port of New York/New Jersey
operates a pier nearby which is engaged in active deepwater commerce.
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ISSUE 5: MITIGATION

Mitigation is a term used at least two different ways in resource
management, It can mean taking action to reduce harmful impacts or pro-
viding compensation in light of unavoidable impacts. In either case,
but particularly the latter case, the concept of mitigation is a source
of some controversy among coastal and port managers. Resource manage-
ment agencies are increasingly demanding some form of compensation from
ports prior to granting approval to development proposals. Controversy
has arisen over the type and amount of mitigation being demanded by
these agencies.

In general, disputes over mitigation have arisen when federal
agencies like the U.S. Fish and Wildlife Service (USFWS) and Environ-
mental Protection Agency (EPA) demand compensation from ports for una-
voidable impacts to fish and wildlife habitat which are anticipated from
a development proposal. Resource management agencies have frequently
demanded in-kind compensation, requiring ports to purchase for public use
a given number of acres of habitat equivalent to that destroyed by a
proposed project. Ports have often been unhappy with these requirements
because of the large expense involved, enough sometimes to make a project
uneconomic. The port industry has asserted that mitigation requirements
are too inflexible and unfair,

Types of Mitigation

A number of types of compensation have been used as mitigation
requirements for port development. One is habitat restoration whereby
a port, for example, may restore a certain amount of wetlands of equal
biological potential in compensation for developing a landfill. The
Oregon Land Conservation and Development Commission guidelines speci-
fically provide for this type of compensation. A second type of compen-
sation involves a port providing additional public recreational opportu-
nities. TFor example, the Port of Seattle, as compensation for filling be-
tween finger piers and removing 15 acres of waterway, is providing funds
and engineering assistance to the Washington State Department of Fisher-
ies (WDF) for the development of a public fishing pier adjacent to Port
property. Effluent trade-offs is a third compensatory measure and is one
frequently used by the EPA as a mitigation requirement for projects re-
sulting in air and water impacts.

Amount of Compeﬁsation

Often the amount of compensation is the key issue involved in the
mitigation of port development impacts. Ports are particularly resistant
to mitigation requirements which demand acre-for-acre compensation of
wildlife habitat. The question arises whether ports, as a water-dependent
use with a long tradition of shore use should be required to compensate
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the public for adverse impacts at the same level as a nonwater-dependent
use., Also, ports have suggested that mitigation requirements be subject
to a benefit/cost analysis to insure that the environmental gain is worth
the cost of bringing it about. Finally, California's Coastal Act goes so
far as to exempt certain existing port areas from complying with its
stringent mitigation requirements,

Bearing the Costs of Mitigation

Another important issue concerns how the costs of mitigation should
be borne. Normally the economic benefits of port development are shared
by shippers, the local community, and the regional economy. Perhaps those
parties which benefit from port development should help pay for the
costs of mitigation. A number of promising concepts for funding mitiga-
tion have been used or are under study at this time. For example, section
150 of the Water Resource Development Act (1976) authorizes the COE to spend
up to $400,000 per project to develop wetlands which have been affected by
a Corps project in navigable waters. In ancother case, the Tampa Port
Authority has implemented a temporary "environmental protection service
charge'" of 2¢ per net ton on all export cargo until revenues of $5 million
are collected, the amount earmarked for mitigation projects in conjunction
with the COE Tampa Harbor Deepening Project. As a third example, the
Columbia River Estuary Study Task Force (CREST) is discussing the concept
of a "mitigation bank" of potential sites for replacing biological pro-
ductivity lost by dredged material disposal. Under such a program state
and local governments bordering the estuary would contribute funds to
acquire sites which would be selected according to the type and level of
biological productivity possible. Users of disposal sites whose biolo-~
gical productivity is reduced would purchase a given number of '"replacement
units of biological productivity" from the mitigation bank. This revenue
would be used to acquire additional mitigation sites. Finally, Coastal
Energy Impact Program (CEIP) funds can also be used to fund the mitigation
of impacts associated with energy facility development.

Case Study: Oregon Mitigation Requirements

Oregon has been one of the more active states in developing and imple-
menting mitigation requirements. To begin with the state CZM program has
established strict mitigation requirements for projects which adversely
affect the estuarine ecosystem. Further, Oregon has established an inter-
agency task force with the expressed purpose of simplifying and clarifying
the many mitigation requirements imposed on developers by federal and
state agencies. Finally, the state has provided assistance to local
governments to identify suitable sites for restoration, compensation, and
mitigation. .

Oregon's mitigation requirements are oriented primarily towards dredge

and fill activities which adversely affect the estuarine ecosystem. Goal
16 of the state's CIM program (the Estuarine Resources Goal) notes that
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when dredge and fill activities are permitted in intertidal or tidal marsh
areas, their effects are to be mitigated by the creation or restoration of
another area of similar biological potential in order to ensure that the
integrity of the estuarine ecosystem is maintained., Taken literally this
is a very stringent policy for it says that further net loss of biological
potential in intertidal areas from coastal development activities is un-
acceptable. Accompanying this goal are a series of guidelines which set
forth three general priorities to look for in creating or restoring estu-
arine areas. They direct developers to first look for areas to mitigate
in general proximity to the project site, and if no such areas exist to
next look for locations in other parts of the estuary which have similar
characteristics (i.e., salinity, slope, etc.) to the area being dredged

or filled., Finally, if neither of these areas are available the guide-
lines require that mitigation efforts should seek to restore areas or
resources which are in the greatest scarcity compared with their past
abundance. The guidelines also explicitly indicate that the transfer of
estuarine lands to public lands; their dedication to natural uses; or the
provision of funds for research or land acquisition do not constitute
adequate mitigation as required by goal 16.

One may wonder why Oregon decided to adopt a vague and qualitative
mitigation requirement like "similar biological potential." According
to those who helped to formulate it, the phrase "similar biological po-
tential" represented a deliberate effort to tie legal requirements to
biological principles. A variety of quantifiable standards such as res=-
toration of an area of equal surface area, or of equal tidal prism were
considered and rejected by the CZM office because they allowed too much
change in the ecosystem to occur. Other standards like equal biological
productivity were rejected because they were too difficult to measure.

Since the mitigation requirement was adopted in December of 1976,
the state has sought to apply this general requirement to specific develop-
ment projects. The first attempt by Oregon to apply the mitigative stand-
ard occured for an airport development in Coos Bay which proposed a 32
acre fill on a sandy waterbottom. Because an ideal mitigation site was
unavailable a third priority site, an old diked tidal marsh, was selected.
However, a difficult problem arose during deliberations about what con-
stituted "similar biological potential" for these two quite different
areas. Basically the problem consisted of how large an area to require
the developer to restore. After lengthy study, the planning staff recom-
mended that 65 to 70 acres of the diked tidal marsh be restored as com-
pensation for the 32 acre fill. This figure was reached because it repre-
sented the total "submerged time equivalence" (which relates surface area
to time submerged by tidal waters) for the two areas. The airport project,
however, was not built because a citizen suit enjoined the proposal.

The Coos Bay case highlighted only one of several issues that may
arise in implementing the state's mitigation requirement. Other problems
may involve conflicts with other federal and state agency mitigation
requirements and disputes over the costs of restoring areas with similar
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biological potential. Because of problems in implementing the '"similar
biological potential' requirement, Oregon established an interagency com—
mittee called the Mitigation Task Force. The most significant action
taken by this task force has been to recommend that Oregon's CZM program
revise Goal 16, eliminating the "similar biological potential" phrase, and
adding new wording to make the mitigation goal more precise and to include
enhancement provisions in the requirement. The task force recommendation,
however, does not change the mitigation requirement in any fundamental
way.

From the point of view of the port developer, Oregon's mitigation
requirements pose some problems. First, they are difficult to understand
and apply at the project planning level. As described above the state has
had difficulty operationalizing these standards. And second, Oregon has
based its mitigation standards on stringent no net loss criteria. Imple-
mentation costs appear to be a secondary consideration.
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ISSUE 6: FEDERAL-STATE RELATIONS IN PORT DEVELOPMENT

Two issues are currently important among coastal managers and port
officials regarding federal-state relations in port development. The
first involves determining what the national interest is in port develop-
ment and what national coastal policy might be desirable with respect to
ports. The second issue concerns how implementation of the federal con-
sistency requirements of the Federal Coastal Zone Management Act will
affect decision-making power and procedures among federal and state
coastal agencies. A great deal of uncertainty plagues discussion sur-
rounding both of these issues.

National Interests in Port Development

Federal CZM regulations identify port development as an activity
with national interest implications. However, very little guidance is
available from either Congress or the federal government as to what this
national interest might be. As a result, CZM programs have not articu-
lated a clear national interest policy with respect to port development.
Greater attention may be warranted, however, in determining more speci-
fically what the national interest is for such activities as energy-
related port development, COE sponsored dredging and navigational im-
provement projects and the appropriate federal-local cost sharing for
port development activities. The port industry has pointed ocut that a
strong statement of national interest policy might lead to more consistent
treatment of ports by coastal zone management programs around the country.
One port official has suggested that CZM programs define the meaning of
national interest by ranking coastal uses on a priority basis. In ad-
dition, the American Association of Port Authorities has identified the
need for a clearer national policy on deepwater ports.

Federal Consistency Requirements

There is also confusion about what the CZMA concept of federal con-
sigtency means. Although the federal consistency clause requires federal
agencies to conduct their activities and development projects in a manner
consistent with approved state programs '"to the maximum extent practica-
ble," it is still unclear whether the clause will result in real changes in
federal-state decision-making. Most coastal states have had little or no
experience in implementing the federal consistency clause and a major
judicial decision clarifying important words in the Act, i.e., "maximum
extent practicable," has not been rendered to date.

Several members of the port industry would like to see federal con-
sistency used as a means for simplifying the permit process. They sug-
gest that if a state with a federally approved CZM program determines
that a proposed use is consistent with the program, federal consistency
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should mean that other federal agencies must issue development permits
subject to appeal to the Secretary of Commerce and/or the courts. Such
an interpretation of federal comsistency would significantly change
coastal resource decision-making because it would severely limit the abi-
lity of federal environmental agencies, such as U.S. Fish and Wildlife
Service, EPA, and NMFS, to halt a proposed development on its own and
would put real teeth in the policies and procedures of a state's CZM
program. This notion of consistency has sparked a strong negative reac-
tion from environmental interests who see it as inconsistent with the
policy and legislative history of the CZMA and as a potential threat to
the implementation of much of the federal environmental legislation
passed in recent decades. They argue, instead, that federal agencies must
still have the right to deny a permit where the development proposal is
inconsistent with the provisions of other environmental laws.

Defining the national interest and implementing federal consistency
are only two means for improving relations among federal and state
agencies. Another method being tried in certain parts of the country is
for federal and state agencies to jointly create coastal planning task
forces. These task forces have normally been established in response to
intergovernmental conflicts over proposed coastal development. Described
below is the interagency task force set up for Grays Harbor, Washington,
with the purpose of developing a special area plan for the region.

Case Study: Grays Harbor, Washington

During the past decade, Grays Harbor, Washington, has been the scene
of a number of intense coastal conflicts between rescurce development and
environmental interests. Disputes have occurred over development propo-
sals to assemble offshore drilling platforms, fill wetland areas for log
storage, construct a hotel-restaurant complex and deepen navigational
channels and harbors. Problems involving permit delays and uncertainty
(particularly for the offshore drilling platform proposal) grew to the
point where, in 1975, the principal government agencies agreed to create
the Grays Harbor Estuary Planning Task Force. This fifteen member task
force (which includes the Port of Grays Harbor) set out to develop a
detailed plan for the estuary with the express purpose of reducing the
level of conflict and increasing the predictability of government permit
decisions. The Grays Harbor Regional Planning Commission coordinated the
Task Force activities.

The task force hired a consulting firm to assist in developing the
estuarine plan and to mediate the issues separating the parties. A five
step planning process was mapped out consisting of (1) development of a
data base, (2) preparation of a draft plan by the task force, (3) public
and agency review of the draft plan, (4) completion of the final plan by

the task force, and (5) formal adoption of the plan by the agencies involved.

The task force has completed the plan and current efforts are focused on
getting the agencies to formally adopt its contents.
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During the planning process much attention centered on landfill
issues. 1In particular, the Port of Grays Harbor and a number of federal
environmental agencies bargained intensely over how much and where future
landfilling should occur. The participants, with the aid of a consultant/
mediator, struck a compromise on this issue whereby the Port of Grays
Harbor agreed to abandon for 50 years any plans to develop the full 2200
acres of submerged lands it owned for assurances that it could develop
over the next 50 years a 500 acre segment between Bowerman Air Field and
the shoreline in Hoquiam. This amount was split in half so that the
Port can only fill 250 acres before it has to demonstrate the need for
additional fill. Further, the Port agreed to transfer the remainder of
the 2200 acres to a designated state resource agency for 50 years to be
managed for remewable resource purposes.

The contents of the estuary management plan delineate the compromises
reached during the planning process. It also divides.the 55,000 acre
estuary into eight management categories (e.g., conservancy natural,
urban mixed) and prescribes, in detail, coastal uses permitted for each
section of the estuary. The estuary management planning standards are
much more detailed then previous local shoreline management plans.

The real issue now is whether the participants can agree on how to
implement the plan. There is currently some question over whether the
plan should be treated as one of the primary criteria for making permit
decisions or as an advisory document to be considered along with other
criteria. The Port of Grays Harbor believes the plan should be treated
as one of the primary criteria under S§ 10 and 404 permit applications on
individual projects and wishes that federal and state environmental agencies
expedite the review of permit applications when the port proposes use
activities consistent with the estuary management plan. EPA, on the other
hand, believes the plan is only an advisory document. They do not feel
bound to approve a development, which conflicts with one of its environmental
programs, just because it is consistent with this plan. This issue will
come to a head with EPA's issuance of new 404(b) regulations. There is
considerable debate over whether the 500 acre fill compromise (and subsequent
development projects) in the plan can be approved under these new regulations,
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APPENDIX 4

FEDERAL REGULATORY AGENCIES
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ACOHP
AEC
APHIS
ARMY

COMMERCE
CPAD
EDA
EPA
FAA
FCC
FDA
FEA
FHWA
£MC
FPC
HEW
HUD
18C
ic
INTERIOR
LABOR
MA
NMFS
NOS
NPS
NwWS
OCZM
OMA
omB
ocG
oPLS
OSHA
PCC
PHS
SLSDC
STATE

TAANSPORTATION

TREASURY
TVA

UMTA
USCG
uUsbAa
USGS

WRC

FEDERAL AGENCY IDENTIFICATION

Advisory Council on Historic Preservation

Atomic Enuigy Commission

Animal and Plant Health Inspection Service {USDA)
Departrent of the Army

Bureau of Indian Affairs (INTERIOR)

Bureau of Land Management (INTERIOR)

Bureau of Customs (TREASURY)

Bureau of Qutdoor Recreation {INTERIOR)

Bureau of Reclamation {INTERIOR) -

Bureau of Resources & Trade Assistance (COMMERCE)
Bureau of Sports, Fisheries & Wildlife (INTERIOR)
Council on Environmental Quality (EXEC. OFC. OF PRESIDENT)
Corps ot Enginears {ARMY)

Department of Commerce

Community Planning & Development (HUD}

‘Economic Development Admimistration (COMMERCE)

Environmental Protection Agency

Federal Aviation Administration {DOT)

Federal Communications Commission

Federal Drug Administration {(HEW)

Frderal Energy Administration

Federal Highway Administration {DOT)

Federal Maritime Commission

Federal Power Commission

Department of Heaith, Education & Welfare

Department of Housing & Urban Development
Internation Boundary Commission {US—CAN & US-MEX)
International Joint Commission (US—CAN)

Departiment of the Interior

Department of Labor

Maritime Administration {COMMERCE)

National Marine Fisheries Service (NOAA - COMMERCE)
National Ocean Survey (NOAA—COMMERCE)

fNational Park Service (INTERIOR)

National Weather Service {(NOAA~COMMERCE)

Office of Coastal Zone Management (NOAA~-COMMERCE}
Office of Maritime Affairs (STATE)

Office of Management & Budget (EXEC. OFC, OF PRESIDENT)
Office of Oil & Gas (INTERIOR)

Office of Pipeline Safety (DOT)

Occupational Safety & Health Administration (LABOR)
Panama Canal Company

Public Health Service {(HEW]

St. Lawrence Seaway Development Corporation {DOT)
Department of State

Departmant of Transportation

Department of the Treasury (CUSTOMS)

Tennessee Valley Authority

Urban Mass Yransportation Administration {DOT)

U. 8. Coast Guard (DOT)

U. S. Department of Agriculture

U. S. Geological Survey (INTERIOR)}

Water Resources Council
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NATIONAL CONFERENCE ON PORTS AND COASTAL MANAGEMENT
July 31 - August 1, 1979 |

List of Pre-Registrants

Conference Management and Staff

Marvin Pitkin, Office of Commercial Development, Maritime
Administration
Robert W. Knecht, Office of Coastal Zone Management, NOAA
J. Ronald Brinson, American Association of Port Authorities
William Matuszeski, Office of Coastal Zone Management, NOAA
Armour S. Armstrong, Office of Port and Intermodal
Development .
John M. Pisani, Office of Port and Intermodal Development,
MarAd
John 0'Donnell, Office of Coastal Zone Management, NOAA
Carolyn Tieger, Office of Port and Intermodal Development, MarAd
Michael J. Giari, American Association of Port Authorities
Robert L. Safarik, Office of Port and Intermodal Development,
MarAd Eastern Region
Robert H. Wardwell, Office of Port and Intermodal Development,
MarAd
Earliene L. Fisher, Office of Port and Intermodal Development,
MarAd .
Ann M. Payne, Office of Port and Intermodal Development, MarAd
Karen Durante, Office of the Secretary (Boston), Department
of Commerce

Conference Program Participants

James T. B. Tripp, Environmental Defense Fund

BG Hugh Robinson, Corps of Engineers

Michael Spear, U.S. Fish and Wildlife Service

William Hedeman, U.S. Environmental Protection Agency
Charles Walters, National Marine Fisheries Service

Workshop 1 - New England

Chairpersons

Eugene Neary, Port of Providence
Catherine Cousins, Office of Coastal Zone Management

Executive Assistant

Robert Safarik, MarAd
A-5.2
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Participants

John S. Ames, Boston Harbor Associates

Dr. Thomas Baldwin, F. R. Harris, Inc,

Tina Bernd-Cohen, New Hamphsire Office of State Planning,
Concord, New Hampshire

01liver Brooks, Consultant

Rogert Buck, State of Rhode Island

Robert M, Calder, Boston Shipping Associations, Inc.

James R, Cass, James Buckley, Washington, D.C.

Harold Clancy, Office of the President, Commonwealth of
Massachusetts

U. R. Cocchiarella, Cocchiarella & Associates

Steve Coleman, New England River Basins Commission

Matthew Coogan, Boston Redevelopment Authority

John B, Dana, Rhode IsTland Port Authority

Robert B. Davis, City of New Bedford Planning Office

Mary Dolan, Regional Planning Office, Baltimore, Maryland

Lorraine M, Downey, Boston Conservation Council

Charlene Quinn Dunn, Northeast Regional Coastal Information
Center

Capt. B. Eldridge, First Coast Guard District

+ Stan Euston, New England River Basins Commission

Norman J. Faramelli, Massachusetts Port Authority

Dan Fishbine, Economic Development and Industrial Corp.

Bart Hague, EPA, New England

Robert C. Hansen, Coastal Management Program

Capt. L. Hein, First Coast Guard District

Lt. F. Howard, First Coast Guard District

Richard C. Hurley, Boston Shipping Association, Inc.

Helen M. Keyes, DOC-Cffice of the Secretary

Judith Kildow, Massachusetts Institute of Technology

Duwayne Koch, TERA, Inc.

Esther Lacognata, Maine State Planning Office

Arthur Lane, Boston Shipping Association, Inc.

Ed Langlois, Port of Portland, Maine

Bernard Manor, Corps of Engineers, Waltham, Massachusetts

Henry Marcus, Massachusetts Institute of Technology

David Markowitz, New York State Coastal Management, Albany, N.Y.

William G. McDonald, World Ports Magazine

Tom Moses, Rhode Island Department of Economic Deve]opment

Ruth Rehfus, National Marine Fisheries Service, Goucester, Mass.

David Riley, U.S. Fish and Wildlife Service

Edward Rilley, Massachusetts Executive Office of Env1ronmenta1
Affairs .

Albert Rosselli, Tippett-Abbett-McCarthy-Stratton

Patricia Spencer, DOC-Washington

Stiles Stevens, C. E. MacGuire

Anne D. Stubbs, Rhode Island Governor's Qffice

Robert Temple, National Marine F1sher1es Service, Goucester,
Mass .
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Workshop 2

Richard Thibedeau, Massachusetts Executive 0ffice of
Environmental Affairs

William J. Torpey, Fall River Port Authority

Allan Tumolillo, NYC Department of Ports and Terminals

N. N. Wentworth, Fay, Spofford & Thorndike

- Tri-state

Chairpersons

Al Hammon, The Port Authority of New York and New Jersey
Ann Breen Cowey, Office of Coastal Zone Management

Executive Assistant

Carl Sobremisana, MarAd

Participants

Armour S. Armstrong, MarAd, Washington, D.C.

George D. Bond, U.S. Coast Guard

Aileen Bush, Port Authority of New York and New dJersey

Sara Carrol, Massachusetts Executive Office of Environmental
Affairs

Kevin Crawford, New York State Department, Albany, New York

John Crowder, EPA-Washington, D.C.

Joseph M. D'Eugenia, Connecticut Department of Environmental
Protection

James Farnam, New Haven City Planning Department

Nancy Fiordalisi, New Jersey Department of Energy

John P, Gaffigan, Delaware River Port Authority

Edson B. Gerks, Connecticut Department of Economic Development

Richard A. Goehlert, U.S5. Army Corps of Engineers, New England
Division

Ernest F. Haun, Port Authority of New York and New Jersey

Bruce Hoff, New Jersey Department of Energy

Edward J. Linky, New Jersey Department of Energy

Thomas McCarthy, ARINC Research Corporation

Nancy Prolman, BLM-NY 0CS Office

Carcl Sondheimer, DOC- Coastal Zone Management

Donald F. Squires, New York Sea Grant Institute

Irvin Waitsman, New England River Basins Commission

John R. Weingart, New Jersey Department of Environmental
Protection

Michael Wolf, Delaware Valley Regional Planning Commission
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Workshop 3 - South Atlantic

Chairpersons

Gregory Prior, South Carolina State Ports Authority
John Phillips, Office of Coastal Zone Management

Executive Assistant

Ken Randall, MarAd

Participants

Dr. J. Armstrong, Coastal Zone Laboratory, University of
Michigan

Ann Baker, South Carolina Coastal Council

Stanford R. Beebe, Coastal Plains Regional Commission

Ray Boileau, DOC-Coastal Zone Management

Charles Bookman, Rogert & Golden Consultants

Fred Calder, FIA, Bureau of Coastal Zone Management

Clemence L. Cameron, Dravo Van Houten, New York, New York

Marian Cox, DOC-Coastal Zone Management

R. Todd Coyle, Virginia Port Authority

P. D. DeMariano, Ashland 0i1 Company

John Gold, U.S. Fish and Wildlife Service, Washington, D.C.

Larry Hardy, National Marine Fisheries Service

Robert Hutton, NOAA, Arlington, Va.

E. T. Heinen, EPA, Atlanta, Georgia

James M. Kelly, Corps of Engineers, Atlanta, Georgia

Harriet Knight., South Carolina Coastal Council

James Kirkwood, U.S. Fish and Wildlife Service, Atlanta, Georgia

Richard Lyons, U.S. Coast Guard

Andreas Mager, National Marine Fisheries Service

Bi11 Muir, EPA, Philadelphia, Pa.

Bill Painter, Coast Alliance, Washington, D.C.

Alys Patterson, Save the Wando Association

Roger Richman, 01d Dominion University, Norfolk, Va.

William R. Riedel, U.S. Coast Guard, Washington, D.C.

Ken Stewart, NRCD, North Carolina

Dorothy Sbriglia, State of Delaware _

David F. Smith, City Hall, Washington, D.C.

Jack C. Scurry, South Carolina Coastal Council

McIver Watson, Coastal Plains Regional Commission

Louis Willett, Maryland Port Administration
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Workshop 4 ~ Gulf

Chairpersons

OQury L. Selig, Port of Galveston
Jim Murley, Office of Coastal Zone Management

Executive Assistant

John Carnes, MarAd

Participants

William Black, Alabama State Docks Department

Jorge Colbert, OCZM, Puerto Rico

Carol Dinkins, Binson & Elkins

Frank Donahue, Port of Palm Beach

Ted M. Falgout, Greater LaFourche Port Commission

William Fehring, Tampa Port Authority

Ralph M. Field, Ralph M. Field Associates

Victor J. Frankowicz, Bureau of Marine Resources, Miss.
Steve Frishman, Texas Coastal and Marine Council

Sherwood M. Gagliano, Coastal Environments, Inc., Baton Rouge, La.
Mike Hightower, General Land Office, Austin, Texas

C. Ben Holleman, Port of Palm Beach.

J. E. Jaudon, Port Manatee

Bob Kifer, DOC-Coastal Zone Management

Bi11 Millhouser, DOC-Coastal Zone Management

Benson Murphy, Port of Pensacola

Paul Pella, Jackson County Port Authority

Shepard Perrin, Louisiana Offshore Terminal Authority
Harry Plomarity, Port of Corpus Christi

A. Phillip Prejean, Terrebonne Port Commission, Houma, La.
Arnold Robbins, Corps of Engineers, Vicksburg, Miss.

James M. Spears, Governor's Office of State Affairs, Aust1n, Texas
Clinton B. Spotts, EPA, Dallas, Texas

David Toenes, Mobile Alabama Chamber of Commerce

James Tripp, Environmental Defense Fund

Workshop 5 - Pacific

Chairpersons

Gerald Pope, Port of Oakland
EiTeen Mulaney, Office of Coastal Zone Management

Executive Assistant

Jack Knecht, MarAd
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Workshop 6

Participants

George Abel, EPA, Seattle, Washington

Becky Barber, DOC-Coastal Zone Management

Richard Benner, 1000 Friends of Oregon

Joe Blum, U.S. Fish and Wildlife Service, Olympia, Wash.

George Capp, U.S. Fish and Wildlife Service, Olympia, Wash.

Michael Dadasovich, California Coastal Commission

Patrick Dugan, Grays Harbor Regional Planning Commission

Harry Erlich, Corps of Engineers, San Francisco, Cal.

Dennis Fay, Metropolitan Transportation Commission

Jim Feldman, Office of Coastal Resources, Seattle, Wash.

Steve Felkins, Port of Coos Bay

Robin Grove, Port Authority of Guam

Marc Hershman, University of Washington - Seattle

Leland R, Hill, Port of Long Beach, Long Beach, Cal.

Eldon Hout, State of Qregon, Department of Land Conservation
and Development

Jan Smutley-Jones, Port of Long Beach, Long Beach, Cal.

Jack Kincheloe, U.S. Fish and Wildlife Service, Portland, Ore.

Stan Lattin, Port of Grays Harbor, Aberdeen, Washington

Tom Lawson, Alaska Office of Coastal Management

Donald Lawyer, North Pacific Division, Corps of Engineers

B. D. Margetts, Simat, Helliesen & Eichner

Barry McDaniel, Port of Long Beach, Long Beach, Cal.

Ben Mieremet, DOC-Coastal Zone Management

C. A. Moritz, DOC-Coastal Zone Management

Donald Peterson, Washington State Department of Ecology

Henry E. Soike, Port of Grays Harbor, Aberdeen, Wash.

Nancy Tuor, Oregon Land Conservation and Development

Mike Wilmar, San Francisco Bay Conservation and Development
Commission

Donald White, Washington Public Ports Association

- Great Lakes

Chairpersons

James R. McCarville, Port of Superior
Peter MacAvoy, Office of Coastal Zone Management

Executive Assistant

Al Ames, MarAd

Participants
Ralph Bernhagen, Ohio Department of Natural Resources
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Lee Botts, Great Lakes Basin Commission

Carol Cutshall, Wisconsin Coastal Management, Green Bay, Wisc.
Russell Davenport, City of Chicago

John Desmond, Port of Cleveland

Thomas Dobson, Coastal Zone Laboratory

Ralph Joseph, Indiana Port Commission

Elizabeth Krebes, Indiana State Planning System

~ Sharon Metz, State Representative, Green Bay, Wisc.

Wayne Schmidt, Michigan United Conservation Clubs _
Larry Sisk, U.S. Fish and Wildlife Service, Twin Cities, Minn.
Gerald Sudick, Coastal Zone Management
Lawrence Sullivan, Port of Milwaukee
Stasys Tamulionis, U.S. Army Corps of Engineers
John Paul Tolson, DOC-Coastal Zone Management
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