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PREFACE

Report to the President from the Secretary of Commerce, November 1975,
on the Implementation of the Coastal Zone Management Act of 1972

This report to the President on coastal zone management is submitted
in accordance with Section 313(a) and (b) of the Coastal Zone Manage-
ment Act of 1972 (Public Law 92-583) signed on October 27 of that year.

The first year of implementation of the program came during Fiscal Year
1974 and is covered in the annual report for that period. The
preparatory work is outlined in the Fiscal Year 1973 report.

During Fiscal Year 1975, all of the 30 states eligible to participate,
and three of the four territories, began first- or second-year develop-
ment of their coastal zone programs. This report discusses the Federal
and State actions for this period as states worked to meet the fall 1977
deadline suggested by the Act for submission of their programs for
Federal approval and matching assistance to carry out the programs.
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HIGHLIGHTS OF ACTIVITY, FISCAL YEAR 1975

-~The focus by states and localities on the environmental and socio-
economic implications of major energy facilities, particularly new
offshore oil and gas installations, brought increased attention to,
and support for, the coastal zone effort.

-~The Administration requested and Congress passed a $3 million
supplemental appropriation to enable states to speed preparation
for onshore impacts from offshore oil and gas operations.

--The first state coastal zome program to be processed, from the
State of Washington, received preliminary approval.

--All 30 states have voluntarily applied for and received matching
grants to prepare their comprehensive coastal programs, as have
three of the four eligible territories.

--Twenty-two states received second-year program development funding,
most with revisions in their objectives based on the first year's
experiences.

--The Nation's first marine sanctuary was designated under a program
administered by the Office of Coastal Zone Management (OCZM).

--The first formal interagency agreement between OCZM and another
Federal entity, the Department of'Housing'and Urban Development
(HUD), regarding related management planning assistance programs

' was executed.

~-Enactment of the first amendments to the Coastal Zone Management
Act of 1972 was accomplished.

--Approval of funding for the Nation's second estuarine sanctuary was
given,
£

--The Third Annual Coastal Zone Management Conference was conducted.

--Three meetings of the Coastal Zone Management Advisory Committee
were held.



II. SUMMARY OF THE YFAR'S ACTIVITILES

It became increasingly clear during Fiscal Year 1975 that the Nation's
energy requirements demanded that the country develop new domestic
sources of oil and gas, It likewise was clear that the best prospects
for new fields lie off our coasts in previously unmexplored areas,

Recognition by state and local governments in areas along the Atlantic,
Pacific, and Alaskan coasts that they very soon might be faced with.the
presence of the offshore o0il industry caused concern among some of the
citizenry. Some reacted favorably, looking to the new development to
provide a needed economic shot in the arm. Others registered a nega-
tive reaction, fearing oil spills, unplanned development, or destruction
of rural or small community lifestyles.

During the year, concern, first at the local and state levels and then
at the national level, centered on the shoreside implications of the
introduction of the offshore industry into areas without previous
experience with such a major undertaking,

Whereas in the past concern has centered by and large on the danger to
the marine environment and recreation areas from oil spills from off-
shore activities, the focus of discussion by state and local authorities
was now on the landside or onshore impacts, There is general agreement
that a temporary phenomenon, such as the offshore petroleum iandustry,
may present real problems for some areas of the country. '

While concern was triggered by the prospect of introducing the offshore
industry into new areas, the broader question of the impacts of all
major energy facilities on the coastal zone received increased attention,

There is general agreement that the balanced apprdach of the coastal zone
effort provides a good way to conduct the careful planning required to
minimize impacts from major energy facilities in the coastal zome.

From ‘the standpoint of industry, for instance, the coastal zone program
offers some degreé of certainty about what type of facilities can be
located where on the coasts and thus permit its planning to proceed,.

For the state and local governments affected, the coastal zone program
promises to give them a means of affecting Federal decisions.in the energy
area., Once a state has an approved coastal zone management program,

Federal actions affecting the coastal zone must be consistent with the
state program, This "Federal consistency" clause is a strong incentive

for states to participate voluntarily in the coastal zone management effort,

For the Federal Government, having the state and local governments work
out decisions together with Federal cooperation on the future of their
coastal areas will facilitate national decisionmaking as it affects the
coastal zones.



TO THE CONGRESS OF THE UNITED STATES;:

' I‘ém transmitﬁing herewith'théithird annual report
from‘thé Secretary of Commerée‘covering:the significant
‘developments that took plaée during the second full year
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The Nation's Governors, meeting on February 20, 1975, adopted a resolu-
tion about offshore development that laid heavy stress on the need for
coastal zone planning. The National Governor's Conference statement
peither opposed Outer Continental Shelf (OCS) operations nor early
exploration to determine the extent of the resources. The statement,
approved by a 30-to-1 vote, gajd:

"Development, production, tramsportation and onshore facility
plans should be submitted for approval to the Department of
.the Interior, but only after the potentially impacted coastal
States have reviewed such plans in order to ensure consistency
with state coastal zone management plans and other applicable
state statutes and regulations, Since the plans should be
reviewed for consistency with state coastal zone management
programs, the Governors believe that adequate time, as deter-
mined by Congress,.should be afforded states to develop such
coastal zone programs before any OCS production commeaces,"

The current schedule calls for most states to have completed development
of their coastal zone programs by the fall of 1977, well in advance of
any OCS production even if no delays are encountered in the current
leasing schedules. The best estimates are that it will be several years
before the first production begins offshore in the new frontier OCS
areas, such as the Atlantic and Alaskan Coasts.

During Fiscal Year 1975, four programs were submitted for examination by
0CZM, Of the four, one from the State of Washington received preliminary
approval from the Secretary of Commerce in May. The purpose of the
preliminary approval is to provide formal recognition to a state that it
has developed a management program that is in substantial compliance
with the Coastal Zone Management Act and its implementing regulations,
Once the state remedies the deficiencies identified pursuant to the
secretarial review under the preliminary approval, the state is eligible
for final approval pursuant to Section 306 of the Act. With an add-
itional several months' work, it is anticipated that the State of
Washington program will be ready for final approval by the Secretary, the
first such program in the Nation.

The other three programs submitted for examination by OCZM--from Oregon,
the San Francisco Bay area, and the midcoast region of Maine--are all
continuing program development work, It is expected that several state
programs, or major geographic segments thereof, will be submitted during
the current fiscal year for final program approval.

Final program approval makes a state eligible for Federal matching funds
with which to operate the program (Section 306 of the Act) and means that
the Federal consistency provision (Section 307) takes effect.



During Fiscal Year 1975, a total of 22 states received second-year
funding to continue work on preparation of their programs. This

matching funding (two-thirds Federal, one-third state) is authorized

by Section 305 of the Act. All but a few dollars of the $9 million
available in regular appropriations was obligated for this purpose during
the year (see Appendix A).

First-year program development grants were made to the States of Indiana,
New York, and Virginia, as well as to Guam and the Virgin Islands. Their
entry into the program brought total participation as of June 30, 1975,
to 33 of the 34 eligible states and territories. Only American Samoa

is not taking part, due to its inability to provide the required matching
funds.

States that did not receive second-year continuation grants during
Fiscal Year 1975 will do so during the current year. By and large, these
six states and territories were late in starting program development.

It is expected that these states will receive their second-year funding
early in Fiscal Year 1976. '

Second-year programs for the most part represented a refinement and an
advance from the programs outlined in the first year (see Fiscal Year
1974 annual report for summary of state programs). State coastal zone
program offices have developed a capability for dealing with coastal
zone issues as they have successfully gone about the task of assembling
basic information about the coastal areas. These issues, whether they
be erosion contrel, industry-recreation conflicts, or the need for
control of coastal water uses, have come into sharper focus as a result
of the-first year's effort.

Just as the national concerns about energy issues led to a greater recog-
nition of the coastal zone program, many state program efforts have
become better known. This was particularly true among various interest
groups.,

For the most part, states were able to achieve the objectives they had
established for themselves in their first year. Where delays were
encountered, they were attributable to the difficulty of finding suit-
.able personnel or to uncertainty about where the coastal program effort
should fit within a state's executive apparatus. Some states found
certain of their objectives more complex than they had anticipated and
some tasks easier than expected, and have adjusted accordingly.

It is expected that increased attention will be given during second-year
program development to the legal authorities available and to passible
legislative requirements in order to achieve an approvable program.

Also, attention will, naturally, come to focus on the state-local govern-~
ment relationship, which will be the key to successful coastal management
programs.



Efforts to better involve the general public in coastal area program
development will also take place during second-year program development.
As states are better prepared to receive and digest public input, educa-
tional efforts will also be stepped up during many second-year state
efforts,

The management program review procedure put into effect for the first
time for the State of Washington application, including the issuance of
an environmental impact statement and the conduct of a public hearing on
same, proved to be an instructive process.

The review and comment on the Washington proposal pointed up the neces-
sity of early and close communication between the state and local offi-
cials on the one hand and the units of the Federal Government on the other.
The fact that future Federal actions would be subject to the policies
drawn by state officials is a new concept, which has only gradually been
gaining acceptance by Federal officials.

An extensive effort has been mounted, discussed in more detail below, to
involve and obtain the views of Federal agencies and their field offices
on the progress of states in developing coastal ‘zone programs and the
impact of this progress on them.

‘The State of Washington's coastal program encountered opposition from
~ some Federal agencies that felt their interests were not adequately taken
into account. The additional period given the state to perfect its
program will provide time to accommodate these and other points made
during the public discussion and evaluation of the program.

The Office of Coastal Zone Management also prepared an environmental
impact statement on the coastal zone proposal of Maine dealing with its
midcoast region. The process pointed up the necessity of having close
- working relationships between state officials and local governments.

In its second year, the Maine program is going to concentrate on greater
participation by local officials to meet the objections raised by local
governments about their roles during the consideration of that state's
management proposal.

The two state programs- most advanced during Fiscal Year 1975, Washington
and Maine, served as reminders of the difficulties of putting the coastal
zone management concept into practice.

Not only is control of private and public property decisions involved,
but the program entails a restructuring of relationships between state
and local units of government dealing with sensitive questions about
future land and water uses in the valuable coastal areas.



Summary

The experience of Fiscal Year 1975 featured a greatly increased public
visibility for the coastal zone program. Fiscal Year 1975 was also a
year of growing recognition that successful implementation of the

program will take a major effort and give-and-take by all involved
parties. .

Beyond the increased public attention for the program and the successful
processing of a state program to near-final approval, the following
major developments took place during Fiscal Year 1975 in the course of
administering the Coastal Zone Management Act of 1972.



III. OTHER MAJOR ACCOMPLISHMENTS AND ACTIVITIES

Interagency Coordination

A major effort of the Office of Coastal Zone Management during Fiscal
Year 1975 was to develop points of contact in Federal agencies with
responsibilities in the coastal zone, obtain their involvement in state
programs as they are being developed, and establish written agreements
on means of coordinating Federal agency programs with the state activity
sponsored by the Office of Coastal Zone Management (OCZIM).

The first agreement between OCZM and another Federal entity was perfected
and signed during Fiscal Year 1975. Under a joint agreement signed by
officials of HUD's Office of Community Planning and Development and the
Office of Coastal Zone Management, an approved coastal zone management
program will enable a state to satisfy the eligibility requirements for
assistance under a plamnning grant program operated by HUD.

Specifically the agreement, executed February 19, 1975, in the Office

of the Chairman of the Council on Environmental Quality, states that
HUD will accept an approved coastal zone program as meeting the eligi-
bility requirements for assistance under the 701 Comprehensive Planning
Assistance program as of August 1977, Approved coastal zone programs
will constitute accepted portions of and will be incorporated into

the full HUD land use element required for participation in 701 planning
assistance programs. The agreement also specifies certain other means
of coordinating the efforts of the two agencies.

In a . similar manner, the coastal zone office and the Environmental
Protection Agency (EPA) during the Fiscal Year 1975 worked out an under-
standing of how state water quality programs administered by EPA will
be coordinated with state coastal zone programs, as mandated by the Act
(Section 307(f)). A joint letter between the two agencies was issued
August 1, 1975, in which it is stated: '

"This basic agreement (incorporating the requirements
of the Federal Water Pollution Control Act in coastal programs)
can only be fulfilled by close and continuing consultation with
water programs at the State and substate levels of government
during (coastal zone) program development and implementation,
and by integrating water quality considerations into the pro-
cess of designating permissible and priority uses. Water
quality agencies must also recognize that their planning, con-
struction and management activities should be carried out in
close cooperation with (coastal zone management) programs and
that they must be consistent with approved (coastal zone) pro-
grams which are consonant with water quality standards."

Beyond these two specific working agreements with key Federal agencies,
the coastal zone office organized a listing of contacts with all the



relevant Federal agencies, including their field offices, in order to
speed Federal-State discussions during the preparation of state pro-
grams, During the consideration given the proposed management program
from the State of Washington, the coastal zone office conducted a
briefing in Washington for agency representatives to bring ‘them* up-to-
date on ‘the progress of the overall coastal zone program and to dlS'
cuss the spec1f1c submission from the State of Washlngton. :

After assembling and analyzing the Fedéral‘agencies' reactions to the
State of Washington program, the coastal zone office submitted a
detailed response to the comments. Although not specifically required
by ‘the Act or the regulations governing the program approval pfocess,
the response was felt to be in keeping with the spirit. of Sectxon 307(b)
of the Act, requiring that adequate consxderatlon be glven the ‘views of
affected Federal agencies, : : RN Y

The Office of Coastal Zone Management also individually worked with
representatives of Federal offices based in Washington to have head-
quarters acquaint personnel in field offices with the status and
possible impact of the coastal zone effort. For instance, the Federal
Energy Administration and the Bureau of Land Management, Department of
the Interior, each sent out instructions about coastal zone management
during the fiscal year,

In a similar manner, the coastal zone office has worked closely with
the Navy, especially to ensure that adequate consideration is given

national defense interests in the development and implementation of

coastal zone programs.

Legislative Action

The first amendments to the Coastal Zone Management Act of 1972 were
enacted during Fiscal Year 1975. President Ford signed Public Law
93-612 on January 5, 1975.

The Main provisions were an increase in the authorization for program
development grants (Section 305) from $9 million to $12 million annually.
Congress found and the President agreed that the task of preparing com-
prehensive coastal zone management programs was a considerable one for
state and local governments and that energy-related considerations had
added to the complexity. The increased authorization was: employed in
the enactment of a $3 million supplemental appropriation for Fiscal

Year 1975.

The coastal act amendments, sponsored originally in the House of Repre-
sentatives by Congressman Thomas Downing (D-Va,.), also provided an
extension of the estuarine sanctuary program (Section 312) until 1977,
The extension brings this provision in line with-the rest of the program
and permits a possible future,approprlatlon beyond that made available
previously ($4 million).



The other changes were of a technical nature, replacing percentage
limits on how much or how little 1nd1V1dua1 states and terrltorles
might receive with dollar limits,

During the year, the Office of Coastal Zone Management participated in
a number of congressional hearings, some of which dealt with possible
additions to the program because of energy-related impacts and others
with questions associated with a proposed expansion of OCS oil and gas
operations,

Hearings were conducted in the summer and fall of the fiscal year on
OCS matters by the National Ocean Policy Study. The coastal zone
office took part, dealing with the problems raised by potential onshore
. impacts in coastal areas lacking experience. in dealing with petroleum
industry stimulated activities,

"Hearings were conducted by the House Merchant Marine and Fisheries .
Committee in December on a legislative proposal which would give coastal
state Governors a veto authority over OCS activity seaward of a sanctuary
area. The Office of Coastal Zone Management opposed the veto concept in
testimony.

Joint Senate hearings in March on both OCS and coastal zone legislation
were addressed by the Administrator of the National Oceanic and Atmos-
pheric Administration (NOAA) acc0mpan1ed by the Assistant Admlnlstrator
for Coastal Zone Management.

- Another round of hearings in the House was conducted in April on pro-
posed changes to the coastal zone act, In June, both the Administrator
of NOAA and the head of the coastal zone office accompanied Secretary
of Commerce Rogers Morton in his initial appearance in that capacity
before the House Ad Hoc Select Committee on the Outer Continental Shelf.
The Secretary gave strong support to the coastal zone program. Said
the Secretary: "I am sure we all share the belief that strong state
coastal zone management programs are the key to permitting us to go
forward with offshore exploration and production with a minimum of
environmental and socio-economic disturbance."



‘ Interest Groop Briefings/lnformation

'During Flscal Year 1975 the Offlce of Coastal Zone Management conducted
two series of briefings for different interest groups in order to
1ncrease awareness of the coastal zone program. ’

In October, three separate meetrngs were held for representatives of
the industry or trade ~associations, for the flshlng industry, and for
conservation groups. " The presentations on the status of the coastal
zone program and its immediate prospects were made by the ‘coastal zone
office, :

In_June,fsimilar sessions were held on separate days for private sector
personnel and public interest group representatives.

In response to a request, a briefing was also given to legislative -
assistants working for congressional commlttees and individual Members
of Congress. »

A successful two day meetlng of personnel from" the Office of Coastal
Zone Management and state program directors and key members of their
staffs was held in November near Washington. After presentations on
various aspects of the program by the national office, state program
personnel were given the opportunity to discuss. and comment upon the
- direction and content of the program, .

Beyond these;persoe-to-persoh sessionsfto explain_the coastal zone
management program, a number of efforts directed at increasing basic
public understanding were initiated during Fiscal Year 1975.

Two basic brochures outllnlng the purposes of the coastal zone manage-
ment program were issued, one for the general public and the other more
technrcal in approach.

A 28-minute film, including interviews with people with different views

of the values of coastal areas, was produced by 'the coastal zone office

~ and will be ready for distribution early in Fiscal Year 1976, Also,

radio tapes describing how people can find out more about the coastal

zone management effort were produced and distributed.. 'Production was

begun on'a narrated slide show that was completed in early Fiscal Year 1976.

Technical Assistance

A variety of materials were pnepared and sent to" state coastal zone
program managers during Fiscal Year 1975. With the problems associated
with the need to expand offshore oil and gas operations, a major effort
during the year was devoted to sharing 1nformatlon on. the O0CS petroleum
operations,
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One of the major products of the year, in fact, was an extensive paper
on the leasing process, aimed at acquainting states in frontier areas
facing offshore leasing for the first time with the relevant Federal
regulations and offices. Included was an extensive bibliography so
that interested state personnel could become better aequainted with
the offshore 0il industry, likely onshore impacts. and the Federal

0CZ leasing process. Since November 1974, the Office of Coastal Zone
Management distributed five sets of materials dealing with the off-
shore issues to states.,

Other technical support efforts undertaken during the year have centered
on topics of general interest to the states in which clarification and
elbatoration from the national office was felt to be helpful. State
coastal program offices are currently being surveyed for their sug-
gestions on this year's effort.

Special technical studies launched during Fiscal Year 1975 have in~-
cluded a first mailing of general information on energy facility siting
and the coastal mapping handbook which is a joint product of the coastal
zone office, the National Ocean Survey (NOS) of NOAA and the U.S.
Geological Survey (USGS) of the Department of the Interior.

Other projects in the technical support effort include: (1) a discussion
of water use management considerations that state programs need to
include in addition to the standard land use planning controls, (2) an
elaboration of the requirement of the Act that states define what
permissible land and water uses in the coastal zone shall be, (3) a

paper on the topic of coastal recreation, and (4) an examination,
produced with the cooperation of both the National Marine Fisheries
Service (NMFS) and the Fish and Wildlife Service of the Department of

the Interior, of coastal zone requirements regarding living marine
‘resources.,

Annual Conference

The Office of Coastal Zone Management sponsored a third national meeting
on the coastal zome topic in May 1975, bringing together approximately
450 Federal, state, and local officials as well as representatives of

" various interest groups, scholars, and media personnel.

The meeting was conducted at Asilomar, California. The complete pro-
ceedings, including the question and answer sessions, will be available
during the current year.

Previous conferences were held in Annapolis, Maryland and Charleston,

- South Carolina. - , Y
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Advisory Committee

Three meetings of the National Advisory Committee on Coastal Zone
Management were held during Fiscal Year 1975.

. The Third meeting of the 15-~person group to be held took place in
Milwaukee, Wisconsin, on July 11 and 12, 1974, The focus there was on
the problems particular to the Great Lakes including, for lnstance, high
water levels and resulting shoreline ercsion,

The second meeting of the year, and the fourth of the Committee, was

held in Washington in November. A feature of the discussion was a presen-
tation on the Sea Grant Program and its contributions to coastal zone
management., Also heard was a discussion by key congressional staff
members of the legislative outlook for the year and the coming con- .
gressional session.

"The Committee met on March 6 and 7 in New Orleans, Louisiana, where the
principal topic was the OCS oil and gas issue, Commjttee members were
taken to an offshore platform and drilling rig as well as to an onshore
refinery during their meeting. Resolutions about the importance of
offshore petroleum to the Nation and on the need to reform present
leasing procedures were adopted by the Committee (see Appendix B).

At the end of the fiscal year, nominees for the first round of replace-
ments on the Committee were received and forwarded to the Secretary
for action. 1In addition to a resignation, the initial terms of

eight members expired in October 1975.

It was dec1ded to raise the status and visibility of the Committee by
naming NOAA Associate Administrator Dr, John Townsend, Jr., as the
chairman of the Committee, effective at its next meeting.

NOAA Relations

During Fiscal Year 1975, agreements on how three of the principal com-
ponents of NOAA could a351st and enhance the coastal zone program were
executed,’

Understandings were worked out between OCZM, NMFS, NOS, and the Environ-

mental Data Service (EDS). In addition, there have been discussions

with the other components of the Agency on ways in which the state
coastal zone management offices can take advantage of the expertise
available within NOAA., An agreement with the Office of Sea Grant,
discussed in last year's annual report, was signed also. ‘

In the agreement dated October 30, 1974, with NMFS, that Agency's
responsibilities for living marine resources and their habitats are
recognized, The aim of the understanding between the two offices is to
give significant attention to living marine resource considerations.

12



The Fisheries Service will advise states and the coastal zone office on
the impacts that could be expected from proposed policies on fisheries,
their habitats, and water quality.

In a similar fashion, the services of NOS are discussed in a working
agreement dated January 1975. For instance, it is noted that the survey
office is involved in the following coastal zone activities: marine
boundary definitions, coastal zone mapping, nautical navigation,
charting, nearshore water dynamics, oceanographic instrumentation,
continental shelf topography, and marine geophysical data.

Close cooperation between NOS and officials in the states working on
such questions as coastal zone boundaries is encouraged. In addition
to such consultations states have been made aware of the availability
on a cost-sharing basis of special charts and maps as well as other
products and services.

As noted above, USGS, NOS and the coastal zone office are preparing a
coastal zone mapping handbook due to be available early in Fiscal
Year 1976.

A coordination paper dated March 5, 1975, states that EDS is a
repository of extensive scientific and technical data on solid earth,
marine, atmospheric, solar, and aeronomy factors. The service also
has extensive editorial, publishing, and library capabilities.

In the agreement between the two offices, the EDS states it will
keep the coastal zone office informed of its information services
and try to identify coastal zone management information needs and to
be responsive to them. The coastal zone office in turn will keep
state program developers aware of the capabilities of the data
service in NOAA,

Available to the states, for example, is a computer retrieval service
on the literature available in the environmental sciences and on marine
and coastal resources. Information from EDS has been used in such
matters as power plant siting, marine dumping, oil and gas operationms,
deepwater ports, and environmental monitoring. The Coastal Zone
Information Center serves as a source of coastal information for the
data service.

In another action affecting the coastal zone office and NOAA, on
February 2, 1975, the head of the office was elevated from Director,
Office of Coastal Zone Management, to Assistant Administrator for
Coastal Zone Management within the NOAA hierarchy. This action
recognizes the increased attention and greater responsibilities being
given the Office of Coastal Zone Management and its program.

13



IV. SANCTUARIES' PROGRAMS

Marine Sanctuaries

During Fiscal Year 1975, the Nation's first marine sanctuary was '
established under authority of Title 1II of the Marine Protection,
Research and Sanctuaries Act of 1972 (Public Law 92-532). The program
is administered by the Office of Coastal Zone Management. '

The overall purposes of the marine sanctuary program are to set aside
certain ocean, coastal or Great Lakes waters to preserve their unique
characteristics, whether for recreation, conmservation, ecological, or
esthetic reasons. Designations may be made to protect valuable marine
11fe or special oceanographfc or geological features. Marine sanc-
tuaries can be named to complement and protect national seashores.

- Fisheries research or other marine resource analysis can be aided by
the setting aside of certaln water areas. The general advancement of
understanding about the marine environment is still another of the
purposes for which marine sanctuaries can be named.

On January 30, 1975, at ceremonies at the Department of Commerce, the
site of the wreck of the Civil War vessel USS Monitor received this
‘designation. The date marked the 113th anniversary of the vessel's
launching. The sanctuary lies off the coast of North Carolina, and
was nominated for marine sanctuary‘'status by the Governor of North
Carolina. The effect of the designation was to provide a means of
protecting the wreck from souvenir hunters of ill-advised research
programs., This action came after researchers had announced their
discovery of the wreck, which was later verified by Navy-sponsored
investigations by television camera. The announcement had led to at
least one attempt to bring to the surface part of the vessel and had
raised ‘concerns that additional such efforts could ruin future research.

After the Monitor site was designated, regulations governing future
activities in the sanctuary were published (see Appendix C). Based on
these regulations, the first application for a research permit was
denied on the basis that it lacked specificity. It is expected that
future research activity under the resubmitted application will involve
"extensive photographic exploration of the wreck, sonar mapping of the
site, and collection of oceanographic measurements in the area, :
The overall objective of the marine sanctuary designation for the
Monitor site is to ensure that the vessel is not disturbed in any future
research activity and that such activity be carried out in a well-

designed manner.
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There are several other sites under consideration for marine sanctuary
designation, ~one of which is likely to achieve this status early in
Fiscal Year 1976.

A nomination is presently being processed for an ocean.area adjoining
the Florida. State John Pennekamp Coral Reef State.Park, Its specific
‘purpose will be to curb-activities now taking place adJacent to the

park that are damaging to the coral. A draft environmental impact state-
ment describing the proposal and its effects was circulated for comment
-in August 1975.

:"A nomination has been received ‘for an area 1n South Carolina in Port

‘ - Royal Sound in Beaufort County for presernation purposes The gite was
under ‘Federal and state- review at the end of the fiscal ‘year. .

 Sti1l under examination are two similar proposals one for Puget. Sound
-to. protect the killer whale and the other. for. the coastal area adjein-

ing several. California coastal counties..

Estuarine Sanctuaries

 The Natien's second estuarine sanctuary was designated in Fiscal Year
1975 with a grant of $1.5 million from the Office of Coastal Zgne

- Management to Georgia to acquire a portion of Sapelo Island. In
addition, $325,000 Federal matching fund expansion (over and above

© $823,965 awarded in Fiscal Year 1974) of the first estuarine sanctuary

-in Oregon along with an alternate management system from that originally
conceived was negotiated : : -

wThe estuarine sanctuary program (Section 312 of the Coastal Zone
_Management Act) provides for the purchase.of estuarine areas for

.. scientific: study purposes.. Specifically, the program contemplates

acquisition of examples of the major estuarine types in the country’

.- (18 in number) for preservation in their natural state to be available.
. for ecological research and to provide basic information useful to the
..coastal zone. management program. »

L The. 6, 150 acre- Sapelo Island area, which ad301ns a wildlife refuge and

.contains a marine research center. of the Univer31ty of Georgia, is to
be- acquired with State of Georgia matching funds (at least 50 percent)
as well as a Federal grant.

' ,The Sapelo Island s estuarine sanctuary will serve as a natural field
laboratory for- Carolinian biogeographic types. . The. sanctyary will be
owned by the Georgia Department of Natural Resources, and research
policies will be established through the University of Georgia.
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While primarily to be used as a research area, the sanctuary will be
available for light recreational use as it is at present. Camping,
fishing, and crabbing, as well as beach use, are contemplated at light
levels so as not to disturb the natural environment of the area.

A Resgearch Advisory Committee‘is to be established to assist in the
establishment of a research policy. There will also be a Management
Advisory Committee and a Citizens Advisory Committee. '

Prior to the approval of the site, a public meeting was held in the
county seat of Darien, Georgia, on December 2, 1974, and a public hear-
ing on the draft environmental impact statement describing the project
was held May 8, 1975, in the same community. The final impact statement
was issued June 13, 1975, and the grant was made to Georgia on June 27,

In Oregon, a revised agreement was negotiated during the year providing
for a revised and expanded boundary to the previously designated
sanctuary on the South Slough of Coos Bay.

A management committee formed by the state proposed a three-tier
management system where activity levels would be guided by potential
impact on the sanctuary's natural state. An effect of the three-tier
system is to allow a greater amount of commercial timbering in a
second-tier area adjacent to the area immediately surrounding the
estuary. The state can control activity in this area by less than
outright acquisition through special use agreements, easements, or
other devices. The third-tier would be an area where activity would
be controlled by strict enforcement of existing laws, The net effect
is an addition of 130 acres to the 4,200-acre site.

The reason for a three-tier system is to offset the major ($1.5 million)
increase in the total cost resulting from the fact that the timberland
in the original sanctuary turned out to be far more valuable than
calculated. The total cost is now estimated to be (avoiding to the
extent possible outright purchases) $3,805,130, of which the Federal
share is $1,148,965.

The objective of the estuarine sanctuary designation in Coos Bay remains
unchanged by the alterations in the contractual agreement worked out in
June 1975. The objective continues to be to maintain the integrity of
the estuary in order to preserve it for long-term educational and
scientific uses. The scientific objectives are to gain a better under-
standing of estuarine ecosystems, to.establish a baseline against which
to measure impacts in other similar areas, and to provide information
for the state's coastal zone management effort.
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V. LEGISLATIVE SOLUTIONS

The legislation authorizing appropriations under 305 (program development),
306 (program management) and 312 (estuarine sanctuary program) carries a
termination date of the end of Fiscal Year 1977.

In order to assure states of continuing funding under each of these three
activities, it will be desirable to enact with as much advance time as is
.feasible extensions of the authorizations of the three sections.

In addition, experience with the program since activation in 1973 may well

suggest additions or changes in mechanisms provided in the Coastal Zone
Management Act.

17



APPENDIX A

Status of Grant Awards, Office of Coastal Zone Management, June 1975

#Supplement to grant awarded in FY 1974,

A-1

$3,332,200

FY 1975

Section 305 - Grant

Date Federal Matching Total Beginning
State or Territory Awarded Share Share Program Date
Alabama 5/29/75 $120,000 $60,000 $180,000 6/30/75
California 4/8/75 900,000 450,000 1,350,000 1/1/75
Georgia 6/18/75 349,250 191,745 540,995 6/30/75
Guam 3/27/75 143,000 71,500 214,500  4/1/75
Hawaii 6/5/75 400,000 200,000 600,000 6/30/75
Illinois 6/12/75 384,000 192,000 576,000 6/30/75
Indiana 6/20/75 220,000 110,000 330,000 6/1/75
Louisiana 6/23/75 342,000 171,000 513,000 6/30/75
Maine 3/26/75 328,870 164,435 493,305 3/1/75
Maryland 6/18/75 400,000 - 208,600 608,600 6/30/75
Massachusetts 6/24/75 382,000 204,812 586,812 6/30/75
Michigan 6/17/75 400,000 200,000 600,000 6/30/75
Minnesota 6/13/75 150,000 75,000 225,000 6/30/75
Mississippi 5/29/75 127,038 63,519 190,557 6/30/75
New Hampshire 6/6/75 120,000 60,000 180,000 6/30/75
New Jersey 6/23/75 470,750 235,375 706,125 6/30/75
New York 11/8/74 550,000 275,000 825,000 11/1/74
North Carolina 6/10/75 503,000 251,500 754,500 6/30/75
Oregon 2/11/75 298,811 154,406 453,217 1/1/75
Pennsylvania 6/13/75 225,000 112,500 337,500 6/30/75
Puerto Rico 6/16/75 350,000 175,000 525,000 6/30/75
Rhode Island 6/24/75 304,440 152,227 456,667 6/30/75
South Carolina 6/4/75 230,000 117,794 347,794 5/1/75
Texas 5/23/75 620,000 448,401 1,068,401 6/1/75
Virgin Islands 11/26/74 90,000 45,000 135,000 12/1/74
Virginia 8/14/74 251,044 125,522 376,566  8/1/74
Wisconsin 5/30/75 340,600 171,700 512,300 6/1/75

Totals $8,999,803 $4,687,036 $13,686,839
Section 312
Georgia 6/27/75 $1,500,000 $1,500,000 $3,000,000 6/30/75
Oregon* 6/27/75 325,000 1,832,200 2,157,200 (6/30/74)
Totals $1,825,000 $5,157,200



APPENDIX B

Resolution No. 1 Adopted by Committee:

(1) 0CZM should attempt to deal with energy facility siting in the
OCS problem within the context of comprehensive CZM progranms.
Energy facility siting should not be dealt with separately.

(2) OCZM should continue to work on the concept of the sepération of
development from exploration through the requirement of a specific
Federal approval of a development plan with strong state involve-
ment . ‘

(3) We should work to strengthen Federal consistency in the CZMA with
regard to OCS and energy-related matters if that is shown through
legal analysis to be necessary.

(4) Some type of assistance to the states to offset onshore impacts

is not only fair but essential to provide the means for a CIZIM
program and we should work towards that end,

March 6, 1975
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CHAPTER IX—NATIONAL OCEANIC AND
ATMOSPHERIC ADMINISTRATION, DE-
PARTMENT OF COMMERCE

PART 924~_MONITOR MARINE
SANCTUARY

Final Regulations

On January 30, 1975, the Secretary of
Commerce designated as a marine sane-
tuary an area of the Atlantic Ocean
~ around and above the submerged wreck-
age of the Civil War ironcled MONITOR
pursuant to the authority of section 302
(a) of the Marine Protection, Research
and Banctuaries Act of 1972 (88 Stat.
1062, 1061, hereafter the Act). The sance
tuary area (bereafier the Sanctuary) is
about 1810 miles south-southeast of

Cape Hatteras (North Carolina) Light.
Bection 303(1) of the Act directs the
Secretary to issue necessary and reason-
able regulations to control any activities
permitied within a designated marine
sanctuary. This section also provides
that no permit, license, or other authori-
zat:ionisauedge o t to any other au-

acﬂvltylsemtentwlththnpurpom

RULES AND REGULATIONS

of Tiile III of the Act (“Marine Sanc-
tuaries”) ; and that it can be carried out
within the regulations promulgated un-

* der section 302(f).

The authority of the Secretary to ad-
minister the provisions of the Act has
been delegated to the Administrator,
National Oceanic and Atmospheric Ad-
ministration, U.8, Department of Com-
merce (hereafter the Administrator, 39
FR 10255, March 19, 1974).

On February 5, 1975, the Administra-
tor published in the FroeralL REGISTER
interim regulations applicable to the
MONTITOR Marine Sanctuary (40 FR
5347), and invited comments on these
regulations until March 7, 1975. Com-
ments which have been received have
suggested six changes in the regulations
as follows:

1. That § 924.2, the description of the
Banctuary, be somewhat shortened and
revised to read:

The Banctusry consists of & vertical water
column in the Atlantic Ocean one mile in
diamete: extending from the surface to the
seabed, the center of which s at 85°00°28"*
north latitude and 75°24732" west longitude.

2. That § 924.3, which prohibits “bot-
tom anchoring” in the Sanctuary, be
revised to read:

Anehoring In any manner, stopping, re-
malning, or drifting without power ot any
time;

3. That § 924.3(1), which prohibits the
“discharging of waste material” into the

waters of the Sanctuary, be revised to
read:

' Discharging waste material into the water
in violation of any Federal statute or regu-
lation.

It was stated that this change was felt
to be desirable because of the breadth of
the original language, and the difficulty
of enforcing a prohibition which could be
constructed to extend to routine opera-
tional discharges from vessels—such as
hbilge, sanitary and galley wastes—which
discharges would have no adverse impact
on the MONITOR.

4. That § 924.4, which lists penalties
for the commission of prohibited acts
within the Sanctuary, be revised to read:

Bection 308 of the Act nuthorizes the as-

t of a civil p Ity of not more than
850,000 against my citizen of the United
States for each violatl of any lat;
issued pursuant to Title III of the Act and
further authorizes proceedings {n rem against
any vessel used in violation of ihe pensaity
described above. See also 15 CFR 022 (pub-
lished at 39 FR 23284, 23257, June 27, 19'4),
for-details anplicable to any instance of a
violation of these regulations.

" Essentially this change substitutes “the
penalty described above” for “Any such
regulations” at the end of the first sen-
tence of the interim regulations; and re-
phrases the second and third sentences
without substantially changing their
meaning.

. B. That so much of the last part of

.$924.5 as provides that “except that, no

permit is required for the conduct of any
activity immediately necessary in con-

nection with an air or marine casualty”
be revised to read:

except that, no permit 1s required for the
conduct of any activity necessary for the
protection of life, property or the environ-
ment,

The suggested change would appear to
add an environmental casusalty, such as
oil spill, to the air and/or maxine casual-
ties already contemplated by the regula-
tion,
8. That §924.7, having to do with cer-
tification procedures, be revised so as to
require any Federal agency which, as of
the effective date of the regmnlations, has
authorized any prohibited activity in the
Sanctuary, be required to notify the Ad-
ministrator of that fact in writing. The
change was from “activity,” as stated in

-the interim regulations, to “prohibited

activity.” It was stated that the Secre-
tary’s concern should be with any pro-
hibiled activity, not with an activity not
prohibited. }
Except as noted below, and for the rea=
sons there set out, the Administrator has
decided to .accept these suggested
changes, and they have been incorpo-
rated into the firial regulations. With re-
gard to the suggested changes in § 024.4
(paragraph 4, above), it is felt that the
subsitution of *“penalty” for “regula~
tions” somewhat misstates the thought
involved, since the violation In question
is of the reguiaticns, not of the penalty.
Otherwise, the suggested changes do not
alter the meaning of the interim lan-
guage. Therefore, § 924 4 will be retained
in its present form. With regard to the
suggested change in § 9245 (paragraph
5, above), 1t 18 felt that there must be an
immediate and urgent Teed for the ac-
tivity if it s to be conducted without &
permit. Therefore the words “immedi-
ately and urgently” will be added before
“necessary.” At the same time, it is felt
that a permit should be required for any
activity to be conducted in a sanctuary
to an air or marine casualty
already passed, in regard to which there
is no need for immediate entry into the
sanctuary, such as in relation to salvage
or recovery operations. Therefore § 9245
(&) (2) has been appropriately modified.
Finally, the Administrator felt it desir-
able to provide for the extension of the
various time limits prescribed in § 924.8
for good cause shown. This has been
do;:e by the addition of & new paragraph
(e).
There having been no other comments,
and the Admintstrator being of the view
that no additional changes in the regula-

: tions are necessary at this time, there are

published herewith final regulations per-
taining to the MONITOR Marine Sanc~
tuary to become effective May 19, 1075.
15 CFR Part 924 is revised as follows:

Bec,

9281
9242
9243

8248

924.85
92448 Permit

Authority.

Description of the sanctunry

Activities Probibited Within the Sanc-
tuary.

of Prohib-
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ga¢,

9247 Certification Procedures, -

924.8 Appeals of Administrative Actlon,

. AvTuonrry: Secs. 302(f), 302(g), 803, Ma~
rins Protection, Research and Sanctuaries
Act of 1072, .

§924.1 Authority,

The Sanctuary has been deslgna'f.ed by
thé Secretary of Commerce pursuant to
the authority of section 302(a) of the
Act. The following regulations are issued
pursuant to the authorities of sections
302(f), 302(g) and 303 of the Act.

§9214.2 Deseription of the Sanctuary.

The Sanctuary ‘consists of a vertical
water column in the Atlantic Ocean one
‘mile in dlameter extending from the sur-
face to the seabed, the center of which is:
at 35°00°23" north latitude and 5° 24'
32"’ west longitude..

§924.3 Activities prohibited within the
Sanctuary.

Except as may be permitted by the
.. Administrator, ne person subject to the
jurisdiction of the United States shall
conduct, nor cause to be conducted, any
of the following activities in the Sanc-
;. buary:. ' .. .
(a). anchoring in any manner, stop-
! ping. remaining, or drifting without pow-
»er at any time;
(b) any type of subsurface salvage or
- recovery operation: |
.. (¢) any type of diving, whether by an
individual or by a submersible; -
. (d) lowering below the surface of the
- water any grappling, suction. conveyor,
dredging or wrecking devi
(e) detonation below the surrace of the
water of any.explosive or explosive mech-

(f) seabed drilling or coring;
«. (@) lowering, laying, positioning or
.raising any type of seabed cable or cable-
laying device;
(h) trawling; or
(i) discharging waste material into the
water In violation of any Federal statute
or regulation.

§924.4 Penlklu {or commission of pro-
hibited acts,

Section 303 ‘of the Act authorizes the

" assessment of a civil penalty of not more
than $50,000 for each violation of any
regulation issued pursuant to Title IIX of
the Act, and further authorizes a pro-
ceeding in rem against any vessel used in
violation of any such regulation. Details
are seb out in Subpart (D) of Part 922
of this Chapter (39 FR 23264, 23257, June
27, 1874). Subpart (D) is applicable to
any instance of ‘a violation of these

e'rulatlons

§9245 . P_ermiued activities.
Any person or entity may conduct in
the Sanctuary any activity listed in
 $924.3 of this Part if: (&) such actlvity
is either (1) .for the purpose of research
related to the MONITOR, or (2) pertains
to salvage or recovery operations in con-~
nection with an air or marine casualty;
and (b) such person or entity is in pos-
session of a valid permit issued by the
Administrator authorizing the conduct

FEDERAL
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of such activity: except that, no permit is
required for the conduct of any activity
immediately and urgently necessary for
the protection of life, property -or the
environment.

§924.6 TPermit prooedurr-u and criteria.

(a) Any person or entity who wishes
to conduet in the Sanctuary an activity
for which a permit is authorized by
$ 9245 (hereafter a permitted activity)
may apply in writing to the Administra-
ter for a permit to conduct such activity

_citing this section as the basis for the

application. Such application should be
made to the Administrator, National
Oceanic and Atmospheric Administra-
tion, U.8. Department of Commerce,
‘Washington, D.C. 20230. Upon receipt of
such application, the Administrator shall

- request, and such person or entity shall

supply to the Administrator, such infor-
mation and in such form as the Admin-
istrator may require to enable him to act
upon the application,

(b) In considering whether to grant a
permit for the conduct of & permitted ac-
tivity for the purpose of research related
to the MONITOR, the Secretary shall
evaluate such matters as (1) the general
professional and financial responsibility
of the applicant; (2) the appropriateness
of the research method(s) envistoned to
the purpose(s) of the research; (3) the
extent to which the conduct of any per-
mitted:activity may diminish the value
of the MONITOR as a source of historic,
cultural, aesthetic and/or maritime in-
formation; (4) the end value of the re-
search envisioned; and (5) such other
matters as the Administrator deems
appropriate.

(¢) In considering whether to grant a
permit for the conduct of a permitted
activity in the Sanctuary in relation to
an alr or marine casualty, the Adminis-
trator shall consider such matters as (1)
the fitness of the applicant to do the
work envisioned; (2) the necessity of
conducting such activity; (3) the appro-
priateness of any activity envisioned to
the purpose of the entry into the Sanctu-
ary; (4) the extent to which the con-
duct of any such activity may diminish
the value of the MONITOR as & source
of historic, cultural, aesthetic and/or
maritime information; and (8) such
other matters as the Administrator
deems appropriate. -

(d) In considering any application
submitted pursuant to this Section, the
Administrator may seek and.consider the
views of any person or entity, within or
outside of the Federal Government, as
he deems appropriate; except that, he
shall seek and consider the views of the
Advisory Council on Historic Preserva-
tion.

(e) The Administrator may, in his dis=-.

cretion, grant a permit which has been
applied for pursuant to this Section, in

whole or in part, and subject to such con- -

ditlon(s) as he deems appropriate, ex-
cept that the Administrator shall attach
to any permit granted for research re-

lated to the MONITOR .the condition
that any information and/or artifact(s)

obtained in the research shall be made’
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available to the public. The Adminis-
trator may observe any activity per-
mitted by this section: and/or may re-
quire the submission of one or more re-
ports of the status or progress of such
activity.

(f] A permit granted pursuant to this

Soction is nontransferable.

‘(g) The Administrator may amend,
suspend or revoke a Dermit granted
pursuant to this section, in whole or in
part, temporarily or indefinitely, if, in
his view, the permit holder (hereafter
the Holder) has acted in violation of the
terms of the permit; or the Administrator
may do so for other good cause shown.
Any such action shall be in writing to the
Holder, and shall set forth the reason(s)
for the action taken. Any Holder in rela-
tion to whom such action has been taken
may appeal the action as provided in
$ 924.8 of this Part.

§924,7 Certification procedures.

Any Federal agency which, as of the
effective date of these regulations, al-
ready has permitted, licensed or other-
wise authorized any prohibited activity
in the Sanctuary shall notify the Ad-
ministrator of this fact in writing. The
writing shall include a reasonably de-
tailed description of such activity, the
person(s) involved, the beginning and
ending dat®8 of such permission, the
reason(s) and purpose(s) for same, and
8 description of the total area affected.
The Administrator shall then decide
whether the continuation of the per-
mitted activity, in whole or in part, or
subject to such condition(s) as he may
deem appropriate, is consistent with the
purposes of Title III of the Act and can
be carried out within these regulations.
He shall inform the Federal agency of
his decision in these regards, and the
reasond(s) therefore, In writing, The de-
clsion of the Secretary made pursuant to
this section sheall be final action for the
Kurpose of the Administrative Procedure

ct.

§924.8 Appeuls'of administrative action.

(2) In any instance in which the Ad-
ministrator, as regards a permit author-
ized by, or issued pursuant to, this Part:
(1) denies a permit; (2) issues & permit
embodying less authority than was re-
quested; (3) conditions & permit. in a
manner unacceptable to the applicant;
or (4) amends, suspends, or revokes a
permit for a reason other than the viola-
tion of regulations issued under  this
Part; the applicant or the permit holder,
as the case may be (hereafter.the Ap-
pellant), may appeal the Administra-
tor’s action to the.Secretary. In order. to
be considered by the Secretary, such ap-
peal shall be in writing, shall state the
daction(s) appealed and the reason(s)
therefore; and shall be submitted within
30 days of the action(s) by the Admin-
istrator to which the appeal is directed.

.The Appéllant may request a hearing on

the appeal.

(b) Upbn receipt of an appeal author-
ized by this Section, the Secretary may
request, and if he does. the Appellant
shall provide. such additional informa-
tion and in such form as the Secretary
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may request in order to enable him to.
act upon the appeal. If the Appellant
has not requested a hearing, the Secre-
tary shall decide the appeal upon (1) the
basis of the criteria set out in §§ 9246
(b) or 924.6(c) of this part, as appro-~
priate,  (2) information relative to the
application on file in NOAA, (3) infor-
mation provided by the Appellant, and
(4) ‘'such other eonsiderations as he
deems appropriate. He shall notify the
Appellant of his decision, and the rea-
son(s) therefore, in writing within. 30
days of the date of his receipt of the
appeal. oo . S

(e) If the Appellant has requested a
hearing, the Secretary shall grant an in- °
formal hearing before. a Hearing Officer
designated for that purpose by the Secre-
tary after first giving notice of the time,
place, and subject matter of the hear-
ing in the FepersL RECISTER, Such hear-
ing shall be held no later than 30 days
following the Secretary's receipt of the

. appeal. The Appellant and any interested
person may appear personally or by
counsel at the hearing, present evidence,
cross-examine witnesses, offer argument
and file a brief. Within 30. days of the
last day of the hearing, the Hearing
Officer shall recommend in writing a de-
cision to the Secretary based upon the
considerations outlined in paragraph (b)
of this section and based upon the rec-
ord made at the hearing. .

(d) The Secretary may adopt the
Hearing Officer's recommended decision,
in whole or in part, or may reject or
modify it. In any event, the Secretary
shall notify the Appellant of his decision, -
and the reason(s) therefore, in writing
within 15 days of his receipt of the rec-
ommended decision of the Hearing Offi- -
cer. The Secretary’s action, whettier
without or after a-hearing, as the case
may be, shall constitute final action for
the purposes of the Administrative Pro-
cedure Act. .

(e) Any time limit preseribed in this- -
Section ‘may be extended by the Secre-
tary for good cause, either upon the
Secretary’s own motion and upon writ-
ten notification to an Appellant. stating
the reason(s) therefore, or upon the
written request of an Appellant to the
Secretary stating the reason(s) there-
fore, except that no time limit may be
extended more than 30 days.

: . R.L. CARNAHAN,,
Acting Assistant Administrator
' for Administration.

[FR Doc.75~13009 Filed 5-16-75:8:40 am}
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Title 15—Commerce and Forelgn Trada

CHAPTER IX-—NATIONAL OCEANIC AND
ATMOSPHERIC ADMINISTRATION

PART 923—-LOASTAL ZONE MANAGE-
%’Sﬂ; PROGRAM APPROVAL REGULA-

The National Ooeanic and Atmospheric
Administration (NOAA) on August 21,
‘1974, proposed guidelines (originally
published as 15 CFR Part 923), pursuant
to the Coastal Zone Management Act of
1972 (Pub. L. 92-583, 86 Stat. 1280),
hereinafter referred to as the “Act,” for
the purpose of defining the procedures by
-which States can qualify to receive ad-
ministrative grants under the Act.

Writlen comments were to be sub-
mitted to the Office of Coastal Zone
Management, National Oceanic and At-
mospheric Administration, before No-
vember 22, 1974, and consideration has
been given these comments.

The Act recognizes that the coastal
zone is rich in a variety of natursl, com-
mercial, recreatiogal, Industrial and
esthetic resources of immediate and po-
tential value to the present and future
well-being of the nation. Present State
and institutional arrangements for plan-
ning and regulating land and water uses
in the coastal zone are often insdequate
to deal with the competing demands and
the urgent need to protect natural sys-
tems in the ecologically fragile area. Sec-
tion 305 of the Act -authorizes annual
grants to any coastal State for the pur-
pose of assisting the State in the devel-
opment of & management program for
the land and water resourees of fits
coastal zone (development grant). Once
a constal State has developed a manage-
ment program, it is subrnitted to the Sec-

retary of Commerce for approval and, it

approved, the State is then eligible under
Sectlon 306 to receive annual grants for
administering its management program
(administrative grants).

RULES AND REGULATIONY

The regulations below set forth (a)
criteria and procedures to be utilized in
reviewing and approving coastal zone
management programs pursuant to see-
tion 306 of the Act, and (b) procedures
by which coastal States may apply to
receive administrative grants under sec-
tion 308(a) of the Act. The criteria and
procedures under (a) constitute the
“guidelines for section 306 referred to
in 15 CFR 920.

The National Oceanic and Atmospheric
Administration is publishing herewith
the final regulations describing proce-
dures for applications to receive adminis-
trative grants under section 306 of the
Act. The final regulations and criteria
published herewith were revised from the
proposed guldelines based on the com-
ments recetved. A total of thirty-two (32)
States, agencles, organizations and indi-
viduals submitted responses to the pro-
posed section 306 guidelines published in
the FroERaL REGISTER on August 21, 1974.
Of those responses received, nine (8)
were wholly favorable as to the nature
and content of the guidelines as they ap-
peared In the FEDERAL REGISTER On
August 21, 1974. Twenty-three (23) com-~
mentators submitted suggestions con-
tl:iemmg the proposed Section 306 guide-

nes.

The following analysts summarizes key
comments received on varlous sections
of the draft regulations and presents a
rationale for the changes made:

1. Several commentators asserted that
the guidelines did not adequately reflect
the environmental considerations con-
tained in the Act. No changes were made
in response to these comments since the
guidelinés more than adequately reflect
the environmental concerns in the legls-
Iation as evidenced in part by the com-
ment seclion under § 923.4:

Management programs will be evaluated in
the light of the Congressional findings and
policies as contained in Section 302 and Sec-

.tien 303 of the Act. These sections make it

clear that Congress, In enacting the legisla-
tlon, was concerned about the environmental
degradation, damage to natural and scenic
arens, loss of lHving marine resources and
wildlife, decreasing open space for public use
and shoreline erosion being brought about by
population growth and economic develop-
ment. The Act thus has a strong environ-
mental thrust, stressing the ‘urgent need to
protect and to give high priority to natural
systems in the coastal zone.

2. Several comments were received on
the necessity of the Secretary of Com-

.merce preparing and circulating an en-

vironmental impact statement on each
individual State application as required
by §923.5. The National Environmental
Policy Act. 42 USC 4332, and imple-
mentlng regulations, 38 FR, 20562, August
1, 1973, require an environmental im-
pact statement be prepared and cir-
culated on each individual State's ap-
plication. An environmental Impact
statement shall be prepared on each in-
dividual State’s application by the Sec-
retary, primarily on the basis of an

environmental assessment, and other.

relevant data, prepared and submitted
by the individual -States. Thie section
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was amended to refiect the requirement
of the Natlonal Environmental Policy
Act environmental  impact statement
requirements.

3. Several comments indicated that the
States did not have a clear understand-
ing as to what was meant under § 923.11

(b} €4) which refers to Federal lands sub-

ject solely to the discretion of, or which
is held in trust by, the Federal govern-
ment, its officers and agents. This section
has been amended in order to provide a
procedure for identifying those lands
which are within the framework of this
section. .

4, Several commentators Indicated
that there was uncertainty as to what the
requirements of the national interest
were pursuant to § 923.15. This section
has been amended in order to more suc-
cinctly state what the requirements are
pursuant to this section and how a
State must meet these requirements dur-
ing the development and administration
of its coastal zone management program.
At the request of several commentators,
several additions have been made to the
list of requirements which are other than
local in nature.

5, Several commentators indicated
that § 923.26, which pertains to the de-
gree of State ‘control needed to imple-
ment & coastal zone management pro-
gram, did not offer sufficient guidance in
interpreting the legislation. In response
to these comments, § 923.26 has been ex-
panded to include specific examples of
how & State may imblement this section.

8. Comments received indicate there
was some misunderstanding in interpret-
ing § 923.43, which deals with geographi-
cal segmentation. This section has been
substantially amended in order to indi-
cate that the segmentation issue refers to
geographical segmentation of a State's
coastal zone management program. The
requirements for a State to receive ap-
proval on a segmented basis are clearly
set forth in the amendment to the regu-
lations.

7. Extensive discussions have taken
place with various elements of the U.S.
Environmental Protection Agency (EPA)
concerning the applicability of air and
water pollution requirements to the
development, approval and implemen-
tation of State management programs
pursuant to § 923.44 of the proposed reg-
ulations, State coastal zone management
programs have also been surveyed in or-
der to determine current and anticipated
problems, issues and opportunities asso-
ciated with carrying out the require-
ments of section 307(f) of the Coastal
Zone Management Act, and §923.44 of
the draft approval regulations. Con-
solidated EPA comments have becn re-
celved, together with State reviews, and
one comment from the private sector.
Specific clarifications and changes as &
result of these reviews are contained in
£§023.4, 923.12, 923.32 and §923.44 of -
these regulations.

8. One commentator objected to the
amount of detail required in section 306
applications. and the undue administra=- .
tive burden proposed pursuant to Sub-

FEDERAL REGISTER, VOL. 40, NO. 6—THURSDAY, JANUARY ¢, 1975

E-2



1684

part F of the propesed regulations. The
revisions attempt to both clarify and re-
duce those requirements, while still re-
“quiring sufficient information for the
Office of Coastal Zone Management to
approve management programs and
make sound funding decistons.

" Accordingly, having considered the
comments and.other relevant informa-
tion, the Administrator concludes by
adopting the final regulations describing
- the procedure for application to recelve
administrative grants under section 306
of the Act, as modified and set forth
below,

' . Fffective date: January 8, 1975,
Dated: January 6, 1975.

ROBERT M. WHaITE,
Administrator, National Oceanic
;{nd Atmospheric Administra-
ion.,

Subpart A--General

Purpose,

Definitions.

Submisston of management pro-
grams, :

Evaluation of manhgement pro-
© . grams—general.

5 Environmental impact assessment,

Subpart B—Land and Water Uses

General, .

Boundary of the coastal zone.

Permissible land and water uses,

Areas of particular concern.

Guidelines on priorities.

National interest facilities.

Area designation for preservation and
restoration,

Local regulations and usss of re-
gional henefit,

Subpart C—Authorities and Organization

923.20 General.

923.21 Means of exerting State control over
1and and water uses.

Orianizational structure to imple-
ment the management program.

Designation of & single ageney.

Authorities to administer land and

© water uses, control development
and resolve conflicts.

Authoritles for property acquisition.

Techniques for control of land and
water uses,

928.22

92323
92324

023.05
023.26

Subpart D—Coordination

General.

Full participation by relevant bodiea
in the adoption of management
programs.

923.30
923.31

a23.32
‘ other planning.
Subpart E~~Miscellansous
Ceneral.
Public hearings.
Guberuatorial review and approval.
Segmentation.

Applicability of air and water pollu-
tion contro! requirements,

Subpart F—Applications for Admini
pa Grants

22340
023 .41
923.42
023.43
923.44

923.50
923.51
923.52
923.63
923.54
923.56

Generad,

Administration of the program,

State responsibility.

Allocation. L

Geographical segmentation,

Application for the initial adminis«
trative grant.

Approval of applications.

Amendments. ’

Applications fori second and subse«
quent year grants,

923.58
-923.67
923 58

Consultation and coordination with .

RULES AND REGULATIONS

Avurnostry: 86 Stat, 1280 (16 U.S.C. 1451~
1464) .

Subpart A—General
§923.1 Purpose.

(a) This part establishes criteria and
procedures to be employed in reviewing
and approving coastal zone monagement
programs submitted by coastal States
and for the awarding of grants under
Bection 308 of the Act.

(b) The Act sets forth in scctions 305,

308 and 307 a number of specific re-

quirements which a management pro=-
gram must fulfill as a condition for ap-
proval by the Secretary. These require-
ments are linked together as indicated
in the subparts which follow. Presenta-
tion of the State management program
in a similar format is encouraged since
it will enable more prompt and sys-
tematic review by the Secretary. How-
ever, there is no requirement that a
State present its management program
in the format which corresponds exactly
to the listing of categories below. The
broad categories are: Land and Water
Uses, Subpart B; Authorities and Orga-
nization, Subpart C; Coordination, Sub-
part D; and Miscellaneous, Subpart E.
Subpart ¥, Applications for Administra-
tive Grants, deals with applications for
administrative grants upon approval of
State coastal 2one management pro-
grams which will be subject to periodic
review by the Secretary in accordance
with Section 309 of the Act. In addition
to providing criteria agalnst which State
coastal zone management programs can
be consistently and uniformly judged
in the approval process and establish-
ing procedures for the application by
States for administrative grants, it is
the intent of this part to provide guid-
ance to coastal States in the develop-
ment of management programs, There-
fore, many of the sections dealing with
approval requircment in the subparts
are followed by a ‘‘comment” which re-
fers to a section or sections of the Act
and indicates the interpretation placed
upon the requirements of the Act or the
regulation by the Secretary.

£923.2 Definitions.

In addition to the terms defined in
the Act and 15 CFR 920.2, the following
terms shall have the meanings indicated
below:

“Final approval” means, with respect
to a constal zone management program,
epproval of a program which terminates
the eligibility of the State for grants
under Section 305 of the Act and makes
the State eligible for grants under Seec-
tion 306 of the Act. In cases where a
State has clected to follow the geo-
graphical segmentation option pursuant
to §923.43, final approval will appl®
only to that specific geographical seg-
ment. The State will continue to remain
eligible for development grants pursuant
to Section. 305 of the Act for the re-
mainder of- the State's coastal zone.

“Preliminary approval” means, with
respect to a coastal zone management
program, approval of a program which
does not terminate the ellgibility of the
State for further prants under Section

305 of the Act, and which does not
make the State eligible for grants under
Section 306 of the Act. .

“Use of regional benefit” means a land
or water use that typically provides
benefits to a significant area beyond the
boundaries of & single unit of the lowest
level of local, general-purpose govern-
ment,

§923.3 Submissi of
programs,

(a) Upon completion of the develop-
ment of Its management program, a
State shall submit the program to the
Secretary for review and fina) approval
in accordance with the provisions of
these regulations. A program submitted
for final approval must comply with all
of the provisions set forth {n Subparts
A-E of this part, including, in partic-
ular, Subpart C, which requires that cer-
tain authorities and plans of organiza-
tion be in effect at the time of the sub-
mission,

() Optionally, the State may submit
for the preliminary approval of the Sec-
retary a program complying with the
substantive requirements of this part,
but for which the proposed authorities
and organization complying with the
provisions of Subpart C are not yet legal-
ly effective. In reviewing a program stib-
mitted for preliminary. approval, the
Secretary may grant such approval sub-
ject to establishment of a legal regime

gement -

_providing the authoritles and organiza=-

tion called for in the program. If the
State elects this option, it shall continue
to be eligible for funding under Section
305 but it shall not yet be eligible for
funding under Section 306 of the Act
until such time as its program is finally
approved. Upon a showing by the Stats
that authorities and organization neces=
sary to implement the program which
has received preliminary approval are in
effect, final approval shall be granted,
Comment, The purpose of the. optional
procedure Is to provide a State with an op-
portunity for Secretarial review of its pro-
gram before State legislation is enacted to .
put the program into legal effect. Some
States may prefer not to utilize the optional
procedure, especially those which have leg-
islative authority enabling the coastal zone
apency of the State to put the program into
effect by administrative action. In any event,
the Office of Coastal Zone Management will
be avallable for consultation during all
phases of development of the program.

(c) States. completing the require-
ments set forth in Subpart B—Land and
Water Uses, and Subpart D—Coordina-
tion, will be deemed to have fulfilled the
statutory . requirements associated with
each criteria. If, however, a State chooses
to adopt alternative methods and proce-
dures, which are at least as comprehen-
sive as the procedures set forth below,
for fulfilling those statutory require-
ments contained in Subparts B and D,
they may do so upon prior written ap-
proval of the Secretary. The States are
encouraged to consult with the Office of
Cosastal Zone Management as early as
possible,

Comment. The thrust of the Act is to en-
courage coastal States to exercise their full
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authority. over ths lands and waters in the
coaestal gone by developing Jand and water
use programms for the zone, including uni-
fled policles, criteria, standards, methods
and processed for deallng with land and
water uses of more than local significance.
While the Act mandates a State to meet spe=
clfic statutory requirements in order for the
Stats to be eligible for administrative grants,
it does not require the State to follow spe-
eific processes in wmeeting those requite-
ments. The Secretary will review any State
management program that meets the re-
quirements contained in Subparts B and. D
in addition to the other wbpum contained
herein.,

§923.4 Evaluation of manngemem pro-
grams—general.

(a) ‘In reviewing mn.nagement pro-
grams submitted by a coastal State pur-
suant to § 923.3, the Secretary will eval-
uate not only all of the individual pro-
gram elements required by the Act and
_ set forth in Bubparts B~E of this part,

but the objectives and policies of :the
Siate program as well to assure that they
are consistent with national policies de-
clared in Section 303 of the Act.

(b) Each program sybmitted for ap-
proval shall contain a statement of prob-
lems and issues, and objectives and poli-
cies. The statements shall address:

(1) Major problems and issues, both
within and afrectmg the Btate’s coastal
zone;

(2) Objectives to be attained in inter-
agency and intergovernmental coopera-
tion, coordination and institutional ar-
rangements; and enhancing manage-
ment capability involving issues and
problem identification, counflict resolu-
tion, regulation and administrative effi-
clency at the State and local level;

(3) Objectives of the program in pres-
ervation, protection, development, resto-
ration and enha.ncement of the State's
coastal zone;’

(4) Policies for the protection and con-
gervation of coastal zone natural sys-
tems, cultural, historic and scenic areas,
renewable and non-renewable resources,
and the preservatlon, restoration and
economic development of selected coasta.l
zone areas.

(¢c) The. BSecretary will review the
management program for the adequacy
of State procedures utilized In its devel-
opment and will consider the extent to
which its various elements have been

integrated into a balanced and compre-

hensive. program designed to achieve the
above objectives and policies.

Comment. Evaluation of the mtutory re-
quirements- established in this subpart will

concenirate primarily upon the adequacy of’

-8taté processes in dealing with key coastal
problems and issues. It will not, in genersl,
deal with the wisdom of specific land and
water use decisions, but rether with a dater-
minatton that in ssing those problems
and issues, the Btate is aware ol “the full
range of present and potential needs and
uses of the coastal zone, aud hee developed
procedures, based upon scientific knowledge,

. public participation and unified govern-
mental policies, tor making reasonsd choices
and decisions, .

Management programs will be evaluated in
the light of ths Congressional Andings’ and
policles as contained in Sections 303 and 803
of the Ast. These sections make it clear that

RULES AND REGULATIONS

_ Congrees, in enacting: the leglslation, was

soncerned about the environmental degrada-

' tion, damage to natural and scenic areas, loas

of Hving marine resources and wildlife, de-
creasing open space for public use and shore-
1ine erosion being brought about by popula-
tion growth and economic development, The
Act thus has. g strong environmental thrust,
stressing the “‘urgent need to protect and to
give bigh priority to natural systems in the
coastal zone A cloce working relationship
between the agency responsible for the
coastal zone management program and the
agencles responsible for environmental pro-
tection is vital in carrying out this legis-

.lative intent. States are encouraged by the

Act to take into account ecological, cuttural,
historic and esthetic values as well as the
need for economic development in preparing
and  implemeniing management programs
tirough which the States, with the partiel-
pation of all affected interests and levels of
government, exercise thelr full authority over
coastal lands and waters,

Further assistance in meeting the intent
of the Act may be found in the Congression-
al Committee Reports associated with the
passage of the legislation (Senate Report 83—
763 and House Report §2-1048). It 18 clear
from these reports that Congress Mtended

management programs to be comprehensive -

and that a State must consider all subject
areas which are pertinent to the particular
circumstances which prevall in the State. A
comprehensive program should have eon-
sidered at. least the followlng representative
elements;

(1) Present laws, regulations, and appli--

cable programs for atteinment of alr and
water quality standards, on land and water
useq. and on environmental management by
all levels of government;

(2) Present ownershlp patterns of the land
and water resources, including administra-
tion of publicly owned properties;

(3) Present populations and future trends,
including assessments of the impaoct of pop-
ulation growth on the coastal zone and es-
tuarine environmerits;

(4) 'Present uses, known praposﬂs for

‘changes and long-term requirements of the -

coastal zone;

(6) Energy generation and transmission;

‘(8) Estuarine habitats of fish, shellfish and
wildlife; .

(7) Industrial needs;

(8). Housing requirements; °

(9) Recreation, including beaches, parks,
wildlife preserves, sport fishing, swimming
and pleasure boating;

(10) Open space, mcluding educational
and natural preserves, scenic beauty, and
public access, both visual and physical, to
coastlines and coastal estuarine areas; -

(11) ‘Mineral resources requirements;

(12) Transportation and navigation needs;

(13)- Floods and flood damage prevention,
erosion (including the effect of tides and cur-
renta upon beaches and other shoreline
areas), land stability, climatology and me-
teorology;

(14) Communication facilities;

{15) Commercial fishing: and

{18) Requirements for protecting water
quality and other important matural re-
sources.

The 1ist of considerations 15 not meant to be

exclusive, nor does it mean that each con-
sideration must be given equal weight. State

{nitlative to determine other relevant factors -

and consider them in the program is essens
tial to the manag t of the tal zone
n envisioned by Congress. -

- In essessing programs submitied for ap-
proval, the Becretary, in consultation with
other concerned Federal agencies, will ex-
amine such programs to determine that the
full range of public problems and issues af-
fecting the coastal zons have been identified -
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and considered. In this connection, develop-
ments outside the coastal zone may often
have a significant impact within the.coastal
zone and create a range of public problems
and issues which must be dealt with in the
coastal zone management Program,

The Secretary encoutsges the States to
develop objectives toward which progress can
be measured and will review program sub-
missions in this Night. While it is recognized
that many essential coastal zone manage-
ment objectives are not quantifiable (eg.
public aspirations, “quality of Iife”), others
are, and should be set forth in measurable,
terms where feasible (e.g. shore erosion,
beach access, recreational demand, energy
facility requirements). Identifying and an-
alyzing problems and 1ssues in measurabie
terms during the program development phase
will facilitate the formulation of measur-
able objectives as part of the approval sub-
mission.

§923.5 Environmental

ment.

Individual - envirocnmental impact .
statements will be prepared and circu-
lated by NOAA as an integral part of the
review and approval process for State
coastal zone management programs pur-
suant to the National Environmental
Policy Act (Pub. L. 91-190, 42 TUSC 4321
et seq) and its implementing regulations.
The Administrator of NOAA will circu-
late an environmental impact statement -
prepared primarily on the basis of an en=
vironmental impact assessment and other
relevant data submitted by the individual
applicant States.

Subpart B—Land ard Water Uses:
§923.10 General.

(a) This subpart deals with land and
water uses in the coastal zone which are
subject to the management program.

(b) In order to provide a relatively
simple framework upon which discus-
gion of the specific requirements asso-
ciated with this subpart. may proceed,
it may be helpful to categorize the vari-
ous types of land and water uses which
the Act envisions.

(1) The statutory definition of the
landward portion of tht coastal zone
states that it “extends inland from the
shorelines only to the extent necessary
to control shorelands, the uses of which
have a direct and significant impact on
the coastal waters.” Thus, the coastal
gzone will include those lands and only
those lands where any existing, pro-
Jjected or potential use will have a “di-
rect and significant Impact on the coastal
waters.” Any such use will be subject to
the terms of the management program,
pursuant to Section 305(b) (2),

(2) There mav we'l be uses of certain
lands included within the coastal zone
which will not have such “direct and sig-
nificant imnact.” Such uses may be sub~
Ject to regulation hy local units of gov-
ermnment within the framework of the
management program.

(3) The Act also reauires that man-
agement proerams contain a method of
assuring that “local land and water use
regulations within the coastal zone do
not unreasonably restrict or exclude
land and water uses of regional benefit.”
This requirement iz described more fully
in § 923.17.

impact asscss-
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(¢) As part of the State’s manage-
ment program, it must address and ex-
ercise authority over the following:

(1) Land and water uses which have
@ direct and significant impact upon
cogstal waters. These uses are described
more fully in § 923.12.

(2) Areas of particular concern. See-
tfon 305(b) (3) specifies that the mana
agement program include an inventory
and designation of areas of particular
concern within the coastal zone. Section
923.13 deals more thoroughly with this
statutory requirement. Such areas must
be considered of Statewide concern and
must be addressed in the management
program,

(3) Siting of focilities necessary to
meet requirements which are cther than
local in nature. The management pro-
gram must take “adequate consideration
of the national interest involved In the
siting of facilitles necessary to meet re-
quirements which are other than local
in nature” (Section 306(c¢) (8)). This re-
gugizrse:;lsent is more fully discussed in

§ 923.11 Boundarics of the coastal zone.

(a) Requirement. In order to fulfill
the requirement contained in Section 305
(b) (1), the management program must
show evidence that the State has devel-
oped and applied a procedure for iden-
tifying the boundary of the State’s
coastal zone meeting the statutory defl-
nition of the coastal zone contained in
Bection 304(a). At & minimum this pro-
cedure should result in:

(1) A determination of the inland
boundary required to control, through
the management program, shorelands
the uses of which have direct and sig-
nificant impacts upon coastal waters,

(2) A determination of the extent of
the territorial sea, or where applicable,
of State waters in the Great Lakes,

(3) An identification of tran.smonal
and intertidal areas, salt marshes, wete
lands and beaches,

(4) An identification of all Federally
owned lands, or lands which are held In
trust by the Federal government, ifs of-
ficers and agents in the coastal zone and
over which a State does not éxercise any
control as to use.

(b) Comment. Statutory citation: Sec-
tion 305(b) (1):

8uch management progrem shall include

¢ o ¢ an jdentification of the boundaries of
the coastal zone subject vo the management
programa. )
Useful background information con-
cerning this requirement appears in Part
920.11, which is incorporated into this
part by reference,

(1) The key to-successful completion
of this requirement lies in the develop-
ment and use of a procedure designed to

tdentify the landward extent of the

coastal zone. Included in this procedure
must be a method for determining those
“shorelands, the uses of which have a
direct and significant impact upon the
coastal waters.”" These uses shall be con-
sidered the same as the “land and water

uses” deseribed.in § 923.12, reflecting the.

requirements of Section. 305(b)(2) of
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the Act regardless of whether those uses
are found, upon analysis,' to be “per-
missible.” The coastal 2one must include
within it those lands which have any
existing, projected or potential uses
which have a direct and significant im-
pact upon the coastal waters and over
which the terms of the management
program will be exercised. In some
States, existing regulations controlling
shoreland uses apply only in a strip of
land of uniform depth (e.g. 250 feet,
1,000 yards, etc.) behind the shoreline.
Such a boundary will be acceptable if
it approximates a boundary developed
according to the procedure outlined
above and extends inland sufficiently for
the management program to control
lands the uses of.which have a direct
and significant impact ' upon coastal
waters, States may wish, for administra-
tive convenience, to designate political
boundaries, cultural features, property
lines or existing designated planning and
environmental control areas, as bound-
aries of the coastal zone, While the Sec-
retary will take into account the desir-
abllity of identifylng a coastal zone
which is easily regulated as a whole, the
selection of the boundaries of the coastal
zone must bear a reasonable relation-
ship to the statutory requirement. Noth-
ing In this part shall preclude a State
from exercising the terms of the man-
agement program In a landward area
more extensive than the coastal zone
called for in this part. If such a course
1s selected, the boundaries of the coastal
zone must nevertheless be identified as
above and the provisions of the Act will
be exercised only In the defined coastal
zone. It should be borne in mind that the
boundary should include lands and
waters which are subject to the manage-
ment program. This means that the

policles, objectives and controls called

for in the management program must be
capabla of being applied consistently
within the area. The area must not be so
extensive that a fair application of the
management program becomes difficult
or capricious, nor so limited that Jands
strongly influenced by eoastal waters
and over which the management pro-
gram should reasonably apply, are
excluded. '

(2) Inasmuch as the seaward bound-
ary of the coastal zone iIs established in
the Act, the States will be required to
utilize the statutory boundary, i.e. in the
QGreat Lakes, the international bound-
ary between the United States and Can-
ada, and clsewhere the outer limits of the
United States territorinl sea. At present,
this limit is three nautical miles from the
appropriate baselines recognized by in-

ternational law and deflned precisely by -

the United States. In the event of a stat-

utery change in the boundary of the ter-

ritorial sea, the question of whether a
corresponding change in coastal zone
boundaries must be made, or will be
made by operation of law, will depend on

the specific terms of the statutory change - )
.waters, and an identification: of such °

and cannot be resolved in advance. In

- the waters of Lake Michigan, the bound-
ary shall extend to the recognized bound- :
. t.hose uses which have & “direct and sig- .

nrles with. adjacent Btatea.

';.. E's Sl

(3) A Btate's coastal zone must in-
clude transitional and intertidal areas,
salt marshes, wetlands and beaches.
Hence the boundary determination pro-
cedure must include a method of identl-
fying such coastal features. In no case,
however, will a State’s landward coastal
zone boundary include only such areas
in the absence of application of the pro-
cedure called for herein or in § 823.43.

(4) Since the coastal zone excludes
lands the use of which is by law subject
solely to the-discretion of, or which is
held in trust by the Federal government,
its-officers and agents, the coastal zone
boundary must identify such lands which
are excluded from the coastal zone. In
order to complete this requirement, the
Btate should indicate those Federally
owned lands, or l1ands held In trust by the
Federal government, and over which the

~ Btate does not exercise.jurisdiction as to

use. In the event that a State fails to
{dentify 1ands held by an agency of the
Federal government as excluded lands,
and the agency, after review of the pro-
gram under Section 307(b). is of the
opinion that such lands should be ex-
cluded, the disagreement will be subject
to the mediation process set forth in said -
section.

§923.12 . Permissible land and water
USeS.

(8) Requirement. In order 'to fulfill
the requirements contained in Section
805(b) (2), the management must show
evidence tlmt the Btate has developed
and applied a procedure for defining
“permissible land and water uses within
the coastal zone which have a direct and
significant tmpact upon the coastal wa-
ters,” which includes, &t & minimum:

(1) a method for relating various spe-
cific land and water uses to impact upon
coastal waters, including utilization of
an operational definition of “direct and
significant impact,”

(2) an inventory of natural and man-
made coastal resources,

(3) an analysis or establishment of
a method for ansalysis of the capabllity.

-and suitability for each type of resource

and application to exlstinx projected or
potential uses.

" {4) an snalysis or establishment of a
method for analysis of the environmen-
tal impact of reasonable resource utili-
zatlons.

(b) Comment. Statutory citation:
Section 305(b) (2):

Such management program shall include
* ».¢ g definition of what shall constitute
permissible land and water uses within the
coastal zone which have a direct and sig--
nificant impact upon the coastal waters.

Useful background information concern-
ing this requirement appears in 15 CFR
920.12, which is incorporated into this
part by reference, Completion of this re-
quirement should be -divided into two -
distinet e¢lements: a- determination of
those land and’ water uses having a di- -
rect and significant. impact upon coastal.

usés which the State déems permissible;: -
Rook Section: 305(b) (4) In. identifying




nificant impact,” the Btate should define
thet phrase in operational terms that
can be applied uniformly and consist-
ently, and should develop a method for
relating various uses to impacts upon
coastal waters. Existing, projected and
potential uses should be analyzed as to
the level and extent of their impact, be
it adverse, benign or beneficlal, intra-
state or interstate. These impacts should
then be assessed to determine whether
they meet the definition of “direct and
significant impact upon coastal waters.”
(These are the ones by which the bound-
arles of the coastal zome are defined.)
Those uses meeting that definition are
automatically subject to control by the
management program.

(2) In determining which land and
water uses may he deemed permissible,
& State should develop a method for as-
suring that such declsions are made in
an objective manner, based upon evalua-
tion of the best avallable information
concerning 1and and water capability and
sultability. This method should in¢lude
at a minimum:

(1) An inventory of significant natural
and man-made coastal resources, includ.
Ing but not limited to, shorelands,
beaches, dunes, wetlands, uplands, bar-
rier islands, waters, bays, estuaries, har-
bors and their associated facilities. This
should not be construed as requiring
long-term, continuing research and base-
line studies, but rather as providing the
basic information and data critical to
suceessful completion of a number of re-
quired management program elements,
States are encouraged, however, to con-
tinue research and studies as necessary
to detect early warnings of changes to
coastal zone resources. It is recognized
that in some States a complete and de-
tailed inventory of such resources may
be expensive and time consuming in re-
lation "to the value of information
gathered in the development of the man-
~agement program. Much information, of
course, already exists and should be in-
tegrated into the inventory. The Secre-
tary, in reviewing this particular
requirement, will take into account the
nature and extent of the State's coast-
line, the funding available and existing
data sources.

(1) An analysis or establishment of
8 method for analysis of the capabil-
ities of each resource for su
various types of uses (including the
capabllity for sustained and undimin-
ished yield of renewable resources), as
well as of the sultability for such re«
source utilization when evaluated in
conjunction with other local, regional
and State resources and uses. Resource
capability analysis should include
physical, biological and chemical param-
eters asg necessary.

(1) An analysis or establishment of
a method for analysis of the impact of
various resource uses upon the natural
environment (air, land and water).
Based upon these anslyses and appli-
cable Federal, State and local policies
and standards, the State should define
permissible uses as those which can be
reasonably ang safely supported by the
resource, which are compatible with
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surrounding resource utilisation and
which will have a tolerable impect
upon the environment. These analyses,
in part, will be provided through exist-
ing information on environmental pro-
tection programs, and should be sup-
plemented to the extent necessary for
determining the relationship between
land uses and environmental quality.
Where a State prohibits a use within
the coastal sone, or a portion thereof, it
should identify the reasons for the pro-
hibition, clting evidence developed in
the above analyses. It should be pointed

‘out that uses which may have a direct

and significant impact on coastal
waters when conducted close to the
shoreline may not have a direct and
significant- impaet when conducted
further inland. Simflarly, uses which
may be permissible in a highly indus-
trialized area may not be permissible in
a pristine marshland, Accordingly, the
definition may also be.correlated with
the nature (including current uses) and
location of the land on which the use Is
to take place, The analyses which the
State will undertakte pursuant to this
section should also be useful in satisfy-
?9533% requirements of § 823.13 through

'§923.13  Areas of particylar coneern.

(a) Requirement. In order to fulfill the
requirements contained in 8ection 305
(b)(3), the management program must
show evidence that the.State has made
an inventory and designation of areas
of particular concern within the coastal
zone. 8uch designations shall be based
upon a review of n-tural and man-made
coastal zone resources and uses, and
upon consideration of State-established
criterla which inclide, at & minimum,
those factors contalned in 15 CFR 920.13,
namely: '

(1) Aresas of unique, scarce, fragile or
vilnerable natural habitat, physical fea-
ture, historical significance, cultural
value and scenic importance;

(2) Areas of high natural productiv-
ity or essential habitat for living re-
sources, including fish, wildlife and the

_various trophic levels in the food web

critical to thelr well-being;

(3) Areas of substantial recreational
value and/or opportunity; o

(4) Areas where developments and
facilities are dependent upon the utfliza-
tion of, or access to, coastal waters;

(5) Areas of unique geologic or topo-
graphie significance to industrial or com-
mercial development:

(6) Areas of urban concentration
where shoreline utilization and water
uses are highly competitive;

(1) Areas of significant hagard {f de-
veloped, due to storms, slides, floods, ero-
sion, settlement, etc.; and

(8) Areas needed to protect, maintain
or replenish coastal lands or resources,
including coastal flood plains, aguifer re-
charge areas, sand dunes, coral and other
reefs, beaches, offshore sand deposits and
mangrove stands.

(b) Comment. Statutory citation: Sec-
tion 305(b) (3).

SBuch management program shall include
* * * ap inventory and designation of areas
of particular concern within the coastal sone.
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Useful background Information concern-
ing the requirement appears in 15 CFR
920.13, which is incorporated here by
reference. It should be emphasized that
the basic purpose of inventorying and
designating areas of particular concern
within the coastal zone is to express some
measure of Statewide concern about

them end to include them within the

purview of the management program.
Therefore, particular attention in re-
viewing the management program will be
directed toward development by the State
of implementing policles or actions to
manage the designated areas of particu-
lar concern.

§923.14 CGuidelines on priority of uses.

(a) Requirement. The management
program shall Include broad policies or
guidelines governing the relative priori-
ties which will be accorded in particular
areas to at least those permissible land
and water uses identified pursuant to
§ 923.12. The priorities will be based upon
an analysls of State and local needs as
well as the effect of the uses on the area.
Uses of lowest priority will be specifically
stated for each type of area.

(b) Comment. Statutory citation: Sec~
tion-305(b) (5)

Such managemend program shall ine
clude * * ¢ broad guldelines on priority of
uses in particular areas, including specifically
those uses of lowest priority.

As pointed out in 15 CFR 920.15, the
priority guidelines will set forth -the
degree of State interest in the preserva-
tion, conservation and orderly develop-
ment of specific areas including at least
those areas of particular concern identi-
fled in §923.13 within the coastal zone,
and thus provide the basis for regulating
land and water uses in the coastal zone,
as well a8 a common reference point for
resolving conflicts, Such priority guide-
lines will be the core of a.successful
management program since they will
provide a framework within which the
State, its agencies, local governments
and regional bodies can deal with
specific proposals for development activ-
ities in various areas of the coastal zone.
In order to develop such broad guidelines,
the management program shail indicate.
that a method has been developed and
applied for (1) analyZing State needs
which can be met most effectively and
efficiently through land and water uses
in the constal zone, and (2) determining

" the capability and suitabllity of meeting

these needs in specific loeations in the
coastal zone. In analyzing the States’
needs, there should be a determination
made 0f those requirements and uses
whish have Statewide, as opposed to
local, significance. Section 302(h) of the
Act states In part that land and water
use programs for th2 coastal zone should
inclnde “unified policies, eriteria, stand-
ards, methods and processes for dealing
with land and water use decisions of
more than local significance.” The in-
ventory and analyses of coastal resources
and uses called for in § 923.12 will provide
the State with most of the basic data
needed to determine the specific loca-
tlons where coastal resources are

capable and suitable for meeting Btate-
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wide needs. In addition, these enalyses
should permit the State to determine
possible constraints “on- development
which may be applied by particular uses.
" The program should esteblish special
procedures for evaluating land use deci-
sions, such as the siting of regional
energy facllities, which may have a sub-
stantial impact on the environment. In
such cases, the program should make '
provision for the consideration of avail-
_ able alternative sites which will serve the
‘need with & minimum adverse impact.
The identifying and ordering of use pri-
orities in specific coastal areas should
lead to the development and adoption of
State policies or guidelines on land and
water use in the coastal zone. Such pol-
icies or guidelines should be part of the
management program as submitted by
the State and should be consistent with
the State’s specified .management pro-
graim objectives. Particular. attention
should be given by the State to applying

. these guidelines on use priorities within’
those “areas of particular concern” des~ .

ignated pursuant to §923.13. In addi-
tion, States shall indicate within the
. management Dprogram uses of lowest
priority in particular areas, Including
guidelines associated with such uses,

§923.15 National interest in the sllmg
- of-facilitics,

_(a) Requirement. A management pro-

gram which integrates (through develop-

ment of a body of information relating

- to the national Interest involved in such -
siting through consuitation with. cogni-
zant Federal and regional bodies, as well
as adjacent and nearby States) the siting
of facilities meeting requirements which
are of greater than local concern into
the detcrmination of uses and. areas of

Btatewide concern, will. meet the re--

quirements of Section 306(¢) (8),

(b) Comment. Statutory citatlon Sec-.

tion 306c) (8):

Prior to granting approval of a manage-_

ment program submitted by a coastal State,
the Secretary.shall find that. ® * ¢ the man-
. agement program provides for.adequate cOn=
sideration of the national interest {nvolved
_1n the siting of facllities necessary to meet
requirements which are other than loclu [}:]
nature.

This policy requxrement is intended to
assure that national concerns over fa-
“cllity siting are expressed and dealt with
in the development and implementation
of State coastal zone management pro-
grams. The ‘requirement should not be
construed as compelling the States to
propose & program which accommodates

eertain types of facilities, but to assure

that such national concerns are included
at an early stage in the State’s planning
activities and that such facilities not be

. -arbitrarily excluded or unredsonably re- -

_ stricted in - the management program
without good and sufficlent reasons. It
is recognized that there may or may not
be a natlonal interest associated: with
the siting of facilities necessary to meet
requirement$ which are other than local

“in pature. Requirements which are other
than local in nature shdll be considered
those’ requirements which, when' ful-

" filled, result in the establishment of fa- -

‘ cllities designed clearly t,o serve more b
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than one locality (generally, the lowest
unit of loeal, general-purpose govern-
ment, excluding situations such as with
citles ‘and counties’ which exercise con-
current jurisdiction for the same geo-
graphic areas). In order to provide as-
‘sistance to the States in completing this
requirement, a listing is preseited below
which -identifies those requirements
which are both (1) other than local in
nature, and (2) posséss siting character-
isties' in which, in the opinion of the
Becretary, there may be a clear national
interest. For each such need, thereIs.a

listing of mssociated facilitles. In addi- -

tion, the principal cognizant Federal
agencies concerned with these facilities
are also listed. This list must not be con-
sidered. inclusive, but the State should
consider each requirement and facility
type in the development of its manage-
ment program. Consideration of these
requirements and facilities need not ‘be.
seen as B separate and distinct element
of the management program, and the

Usting is provided to assure that the

siting of such facilities is' not overlooked
or ignored. As part of its determmat.mn
of permissible uses' in" the coastal zone
(§'923.12), as well as of priority of uses
© (8§ 923.14), the State will have deve]oped
& procedure for inventorying coastal re-
sources and identifying their existing or
_potential utilization for various purposes
based upon capability, suitability and
impact analyses. The process for re-
sponding to the requirements of Section
306(c) (8) should be identical to, and
part of, the same procedure. No separate
"national interest “test” neéd be applied .
.and submitted other than evidence that -
. the listéd national interest facilities have
beer: considered in a manner similar to
all other uses, and that appropriate con-
sultation with the Federal agencies listed '
has been conducted. As a preliminary to

adequate consideration, of the na-

tional interest, the State must determine
the needs for such facilities. Manage-

ment programs must recognize’ the need-

of local as well as ‘regional and national
populations for goods and services whlch

can be supplied only through the use of
facilities in the coastal zone in order
to make reasonable provision for. such
facilities in light of the size and popu-
" lation of the State, the length and char-
acteristics of its coast and the contribu-
tion such State is already making to
regional and national needs. This will
require the State to enter into discus-
sions with' appropriate Federal agencies
and agencies of .other States in the re-.
glon, .a process which should begin early
- in the development of the management
program so that the full dimensions of
the national injerest' may ke considered
as the State develops its program
(§ 923:31 and §923.32). The management
program.should make reference to the
views of cognizant Federal agencles as
to how these national.needs may be met
in the ‘coastal zone of that particular
State.-States should actively seek. such
guidance from .these Federal agencies,
particularly in view of the fact that all
‘management programs will be reviewed
with the opportunity for full comment
by all affected Federal agencies prior to
approval. It is recognized that Federal
agencles will differ markedly in their
. abilitles to- articulabe policles regarding
utilization of individual State’s coastal
zones. NOAA's Office of Coastal Zone
Management will' "encourage Federal
.agencies to develop policy statements re-
garding their perception of the national
interest in the coastal zone and make
these available to the States. The States
should .also consult with adjacent and
nearby States which share . similar or
common coastal resources-or with re-
gional interstate bodies to determine how
regional needs may be met In siting fa-
cilities, Specific arrangements of “‘trade-
. offs" of coastal resource. utilization
should be document,ed with appropriate
supporting ¥vidence. The tmportance of
this type of interstate consultation and
.cooperation in planning eannot be over-
emphasized for it offers the States the
opportunity of resolving significant na-
tional problems on & regional scale with-

out Federal lnbervention. o

lermmu which are uUm- than local in nature and (n the ﬂunp of which there may be a elear national hdereu (witA
associated facditics and cognizand Hdmu oqmﬂu) .

Requirements -

Associated facllities

Cognizant Federal Azenclc:

l Enemy product!ou and tmnsmls 01l and gas wells; storage and dlstrl-

bution  facilit!

cledr. conventional, and hydro-

electric pows
. ports

% Recreaﬂon (of anlntersmte nature) - Nailonnl “‘)L\IIM’N parks, !orests
- large and outstunding beaches and
mrrullond waterfronts; wildlife -

‘Federal  Energy  Adminlistration,
Federal Tower Commission, Bu-
reau of Land Management, ‘Alomle
Energy Commission, Maritime Ad-
ministration, Geological Survey,
Department  of 'I‘mnspon.nv.ton,
Corps of Engineers,

Natlonal ark Service, Forest Serve
ice, Bureau of Ouidoor Hecreation.

les; refineries;, nu-

rpla.nu deepwaler

3. Interstate trans‘num"tutlon.;..‘...;-...

4 Producﬂon o! food md ﬂber ........

5. I’ruuvulnn ot Hrn and pmpmy__.

0. Nadonnl delen.u n.nd wospm

reserv

Intomme highways, alrports, aids
tn navigation; ports and harbors,
Tailronds. - .

ane d\zﬂ(ult\ml lnnll and faeill-
ties: forests; mariculture fucilities;
. fisheries.,

Fiood ond. siorm nrnmﬂnn tacill-
tles: disgster warning farilities.

"Military installations: defense man-
ufmnmng h(‘lhuea arrospace
launching.and tracking facilities.

7. Historie, cultural, esthetic cmd con " Iistoric sites: nattirs) Areas: areas of

servation values.

8. Minersl resources....

ignificance: wild-
reas of species and
servation.

aetion facilities needed
'10 directly, support acﬂvlty.

unique culturg
life ro!umm

. ance Administratig

'Fedeml hlghwny Administration,

Federal - Aviation Administration,
Coast Guard, Corps of Engincers,
Maritime  Adminisiration, Inter-
stale Commerce Commission. *
Sol} -Conservation . Service, Forest
Rervice, Fish and Wildtife Service,
National Marine Fisheries Service.
Corps of Engineers, Federal Insur-
OAA Soil
Consereation Service:

) [)vmn,mm.t of I»cfenso. NASA

Nallonnl Reglster of Hlslo Plaoes

. National Park Service Fish and

Wildlife Service, Natfonal Marine
Fisherics Service. ' -

Bureau of Mines, Geologjcal Survey.
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592316 Area designation for presevva-
tion and restoration.

() Requirement. In order to fulfill t.he

requirement contained in Section 306(c)

(8), the management program must show

evidence that the State has developed-

and applied standards and criteria for
the designation of areas of conservation,
recreational, ecological or esthetic values
for the purpose of preserving and restor-
- ing them,
(b) Comment. Statutory citation: Sec-
tion 306(c) (9):

Prior to granting approval of & manage- '

ment program submitted by a coastal Btate,
the Secretary shall find that ¢ * ¢ the man-
sgement program makes provision for pro-
cedures whereby specific areas may be desig-
nated fror the purposs. of preserving or
restoring them for their conservation, recre-
ation, scological or esthetic values.

(1) This requirement 1s closely linked
to that contained in § 923.13, dealing with
designation of areas of particular con-
cern. Unless the State can make a com=-
pelling case to the contrary, all areas
designated according tp the methods
called for in this part shall also be con-
sidered as areas ol particular eoncern.

(2) ‘This requirement is reasonably
self-explanatory. The BState must de-
velop ‘procedures for the designation of
areas with certain characteristics. The
State, In doing so. must:

(1) Establish standards and criteria for
the possible designation of coastal areas
intended for preservation or restoration
because of their conservation, recrea-
tional, ecological or esthetic values, and

(i) Apply those standards and criteria
to the State’s coastal resources. (In this,
the Inventory associated with the re-
g:lirement of §923.13 will be most help-

)

(3) The requirement of the statute
goes to. the procedures rather than sub-
stance; the fact that a State may be
unable to move rapidly ahead with a
program of preservation or restoration
will not prevent the Program f{rom being
approved. The State should also rank in
order of relative priority areas of its
coastal zone which have been designated
for the purposes set forth In this section.
As funds become available, such a rank-
ing will provide a set of priorities for
selecting areas to be preserved or re-
stored.

§923.17 Loeal regulnuons and uses of
regional benefit.

(8) Requirement. In order to fulfill
the requirement contained in Section
306(e) (2), the management program
must show evidence that the State has
developed and applied a8 method for de-
termining uses of regional benefit, and
that it has established a method for as-
suring that local land and water use
controls in the coastal zone do not un-
reasonably or arbitrarily restrict or ex-
clude those uses of regional benefit.

(b)Y Comment. Btatutory citation: 8ec-
tion 306(e) (2) : .

Prior to granting approval, the Becretary
shall also find that the program provides
* ¢ ¢ for a method of assuring that local
land and water use regulstions within the
coastal zone do not unreasonably restrict or
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sxclude land snd water uses of regionsl
bansfit

“This requirement is intended to prevent

local land and water use decisions from
arbitrarily excluding certain land and
water uses which are deemed of Impor-
tance to more than a single unit of local
government, For the purposes of this re-
quirement, a use of regional benefit will
be one which provides services or other
benefits to citizens of more than one unib
of local, general-purpose government
(excluding situations such as in citles
and counties which exercise jurisdiction
over the same geographic areas). In
order to assure that arbitrary exclusion
does not occur, the State must flrst
identify those uses which it perceives
will affect or produce some regional
benefit. This designation would normally
be Gerived from the inventory and anal-
ysis of the uses contained in § 923.12. In
any event, however, these uses should
include those contained in the table of
§923.15. In -addition, the State may
determine that certain land and water
uses may be of regional benefit under
certain sets of circumstances; the State
should then establish standards and
criteria for determining when such con-
ditions exist. There should be no blanket
exclusion or restrictions of these uses in
areas of the coastal zone by local regu-
lation unless it ¢an be shown that tha
exclusion or restriction is based upon
reasonable considerations of the sult-
ability of, the area for the uses or the
carrying capacity of the area. The re-
quirement of this section does not ex-
clude the possibility that in specific areas
certain uses of reglonal benefit may be
prohibited, However, such exclusions
may not be capricious. The method by
which the management program will
assure that such unreasonable restric-
tions or exclusion not occur in local land
and water use decisions will, of course,
be up to the State, but it should include
the preparation of standards and criteria
relating to State interpretation of “un-
reasonable restriction or exclusion”, as
well as the estahlishment of a continuing
mechanisms for such determination.

Subpart C—Authorities and Organization

§923.20 General.

This subpart deals with requirements
that the State possess necessary authori-
ties to control land and water uses and
that it be organized to implement the

1689

the State has identified a means for con-
trolling each permissible land and water
use specified in § 923.12, and for preclud-
ing land and water uses in the coastal
zone which are not permissible. The
management program should contain a
list of relevant constitutional provisions,
legislative enactments, regulations, judi-
cial decisions and other appropriate offi-
clal documents or actions which estab-
lish the legal basis for such controls, as
well as documentation by the Governor
or his designated legal officer that the
State actually has and is prepared to im-
plement the authorities, including those
contained in Section 306(d), required to
implement the objectives, policies and
individual components of the program.

(1) Comment, Statutory citation:
Section 305(b) (4):

Such management program shall include
¢ s » gn identification of the means by
which the State proposes to exert control
over the land and water uses refefred to In
paragraph (2) of this'subsectlon, including a
Hsting of relevani constitutional provisions,
legisiative enactments, regulations and judi-
clal decisions;

Statutory citation: Section 306(c) (7):

Prior to granting approval of s manage-
ment program submitted by a coastal State,
the Secretary shall find that ¢ * * the
State has the authoritles necessary to im-
plement the program, including the author-
ity required under subsection (d) of this
section.

Useful information concerning this Te-
quirement appears in 15 CFR 920.14,
which is incorporated into this part by
reference. The key words in this require-
ment are, “to exert control over the
land and water uges.” This reflects the
Congressional finding that the “key to
more effective protection and use of the
land and water resources of the coastal
2one is to encourage the States to exer-
cise their full authority aver the lands
and waters In the coastal zone * * *.”
It is not the intent of this part to specify
for the States the ‘‘means” of control;
this i35 a State responsibility. The State
must, however, describe in the manage-~
ment program its rationale for develop-
ing and deciding upen such “means.”
The “means” must be capable of actually
implementing the objectives, policies
and individual components of the man-
agement program. As such, requirements
shall be reviewed in close conjunction
with § 923.24, 923.25 and § 923.26, relat-

management. It should be emphasized ™ ing to actual authorities which the Stat>

that before final approval of a coastal
zZone management program can be given
by the Secretary of Commerce, the au-
thorities and organizational structure
called for in the management program
must be in place. Preliminary approval,
however, can be given to a proposal
which will require subsequent legislative
or executive action for implementation
and eligibility for administrative grants
under Section 306,

§923.21 Means of exerting State control
over |ﬂl'l€| ﬂnd water uses.

(a) . Requirement. In order to fulfill
the requirements contained in Sectlons
305(b) (4) and 306(c)(7), the manage-
ment program must show evidence that

must possess. The management program
shouid also indicate those specific land
and water uses over which authority,
Jurisdiction or control will be exercised
concurrently by both State and Federel
agencies, particularly those uses affecting
water resources, submerged lands and
navigable waters. The management pro-
gram must provide for control of land
and water uses in the coastal zone, al-
though the exercise of control may Le
vested in, or delegated to, varjous ager-
cies or local government. As part of tha
approval of a management program, the
Secretary must find that the means fcr
controlling land and water uses identi-
fied in §923.21 are established and in
place, and that the means include the
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authorities contained in §923.2¢ and
§ 923.25. This finding will be based upon
documentation by the Governor of the
coastal State or his designated legal o~
eer that the State possesses and Is pre-
pared to implement the requisite au-
thorities.

§923.22 Orgunizational siructure 1o im-
plement the management program.

(a) Requirement. In order to fulfill the
requirement, contained in Section 305(b)
(6}, the management program must con-
tain a description of how the State is or~
ganized to implement the authoritles
identified in §923.21. In addition, the
management program must contain a
certification by the Governor of the

~ State or his designated legal officer that
the State has established its organiza-
tional structure to implement the man-
agement program.

(b) Comment, Statutory citation: Sec-
tion 305(b) (6):

.Such management program shall in-
clude * * * n description of the organizational
structure proposed to. implement the man-
agement program, including the responsi-
bilitles and interrelationships of local, area=
wide, State, reglonal and interstate agencies
in the manageinent process.

Statutory citation: Section 306(c) (6):

prior to granting spproval of a manage-
ment program submitted by a coastal State,
the Secretary shall ind that * * * the State
is organized to implement the management
program required under paragraph (1) of this
subsection,

Useful background . information and
guidance concerniiig this requirement
appears in 15 CFR<920.16, which is in-
corporated into this.part by reference.
The legislative histéry. of the Act makes
it clear that the Stafes should be ac-
- corded maximum flexibility in organiz-
ing for implementation of their coastal
zone management’ programs. Thus,
neither the Act nor this part provide an
organizational modél which must be fol-
lowed. While individual State programs
may have a wide range of interstate,
State, local or areawide agency roles to
play. the program will be reviewed closely
for assurance that it constitutes an or-
ganized and unified ;piogram. Consistent
with this principle,. theére must be.a clear
point of responsibility. for the program,
although program implementation may
be undertaken by several State entitles.
In those cases, where a complex inter-
agency and intergoverrimental process is
established, the State must submit a de-
. seription of roles and responsibilities of
each of the participants and how such
_ roles and responsibilities contribute to a
unified coastal zongmManagement pro-
gram. This description’should be suf-
ficiently detailed to demonstrate that a
eoherent program Structure has been
proposed by the State and the State is
- prepared to act in accordance with the
objectives of the management program.
Although the Act does not prescribe the
creation of a central management agency

at thé State level, it envisions the-

creation of a coastal zorie management
_ entity that has edeqiiate’ legislative and/
or executive authox;{p to implement the
. policies and requiréments mandated in

RULES AND REGULATIONS

the Act. Review of the management pro-
gram for compliance with this require~
ment will be undertaken as a single re-
view with review of the requirements
contained in § 923.31, full participation
by interested bodics in adoption of man-
agement programs, and § 923.23, desig-

nation of a single State agency.

§ 923,23 Designation of a single agency.

. (a) Requirement. In order to fulfill the
requirement of Section 306¢c)(5), the
management program must contain ap-
propriate documentation that the Gov-
ernor of the coastal State has designated
& single agency to be responsible for re-
celving and administering grants under
Section 308 for implementing an ap-
proved management program.

(b) Comment. Statutory citation: Sec-
tion 306(c) (5):

Prior to granting approval of & manage-
ment program submitted by a coastal State,
the Becretary shall find that ¢ ¢ ¢ the Gov-
ernor of the State has designated a single
sgency to recelve and adminiater the grants
for implementing the management program
::qulted under paragraph (1) of this subsec-

ON,

This requirement is closely related to
that- contained in § 923.23, relating to a
description of the organizational strue-
ture which will implement the manage-
ment program. While this requirement is
self-explanatory, it should be pointed out
that States will undoubtedly come for-
ward with a wide variety of organiza-
tional structures to implement approved
management programs. Some will prob-
ably be quite complex, utilizing a variety
of control techniques at a number of gov-
ernmental levels. Nothing in . this part
should be construed as limiting the op-
tions available to a State for implement-
ing its program. The purpose of the re-
quirement is simply to identify a single
agency .which will be fiscally and pro-

- grammatically responsible for recelving

and administering the grants under Sec-
tion 306 to implement the approved man-
agement program.

§ 923.24 - Authorities 10 administer land
and water uses, control development
and resolve conflicts,

(a) ReQuirement. (1) The manage-
ment program must contain documenta-
tion by the Governor or his designated
legal officer that the agencles and gov-
ernments.chosen by the State to admin-
ister the management program have the
authority to administer land and water
regulations, control development in ac-
cordance with the manapgement program
and to resolve use conflicts.

(b) Comment. Statutory citation: Sec~
tion 306(d) (1) :

Priot to granting approval of the manage-
ment program, the Secretary shall 8nd that
the State, acting through its chosen agency
or agencies, including local governments,
areawide agencies designated under Section
204 of the Demonstration Cities and Metro-
politan Development Act of 1966, reglonal
agencies, or interstate agencies, has authority
for the management of the coastal zone in

accordance ,with the mianagement program.’

Such authority shall include power ¢ * * to
administer land and water use regulations,
control - development in order to ensure
ecompliance With.{he management Program

and to resolve conflicts among competing
uses * * - .

This requirement shall be reviewed in
close conjunction with that of $§ 923.21,
923.25 and § 923.26, dealing with author-
ities which the State’s organizational
structure must possess in order to ensure
implementation of the management pro-
gram. The language of this requirement
makes it clear that the State may choose
to administer its program using.a Vva-
riety of levels of governments and agen-
cles, but that if it does, the State must
have available to it the authorities spec-
ified.

§932.25 Authorities for property acqui-
sition.

(a) Requirement. The management
program shall contain documentation
by the Governor or his designated legal
officer that the agency or agencles, in-
cluding local governments, areawide
agencies, regional or interstate agen-
cles, responsible for implementation of
the management program have available
the power to acquire fee simple and lesa
than fee simple Interests in lands, waters
and other property through condemna-
tion or other means where necessary to
achieve conformance with the manage-
ment program. Where the power in-
cludes condemnation, the State shall so
indicate. Where the power includes other
means, the State shall specifically iden-
tify such means.

(b) Comment. Statutory citation: Sec-
tion 306(d) (2):

Prior to granting approval of the manage-
ment program, the Secretary.ehall ind that
the State, acting through its chosen agency
or agencies, including . local governments,
areawide agencles designated under Sectlon
204 of the Demonstration Cities and Metro-
politan Development Act of 1968, regional
agencles or Interstate agencies, has authority
for the management of the coastal zone in
accordance with the management program.
Such authority shall include power * * * to
acqulre fee simple and less than fee simple
interests In lands, .waters and other prop-
erty through condemnation or other means’
when necessary o achieve conformsnce with
the management program * * *,

In most cases, it will not be necessary
to acquire fee simple ownership. Nor-
mally, appropriate use restrictions will
be adequate to achieve conformance with
the program. In other cases, an ease-
ment may be necessary to achieve con-
formance with the management. pro-
gram. Where acquisition is necessary,
this section contemplates acquisition by
condemnation or through other means.

- However, the mere authority to acquire
‘an interest in lands or waters by pur-

chase from a willing vendor will not. be
sufficient in_cases where the acquisition
of interests in real property is a neces-
sary and integral part of the program.,
In such cases, the poweér of condemna-~
tion need be no broader than necessary
to achieve conformance with the pro-.
gram. For example, if a State’s program
includes ‘provisions expressly requiring :
that power-transmission lines-and pipe-
lines be located in spécified energy.ahd -
transportation corridors to minimize en-

vironmental impact,and for: State ac-
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quisition of such ‘transportation -corri- .

dors, then the State should have the
power to acquire corridors for such pur-
poses through condemnation. It is not
necessary that the power to acquire real
property be held by any one particular
agency Involved in implementing the
management program. The authority
must, however. be held by one or more
agencies or local governments with &
statutory responsibility to exercise the

authority without undue delay when-

necessary to achieve conformance with-
the management pregram. :

§ 923.26 Techmques for comrol of land
and walcr uses.

(a) Requirement. The management
program must contain documentation by
the Governor or his designated legal of-
ficer that all existing, projected and po-
tential land and water uses within the
coastal zone may be controlled by any
one or a combination of the techniques
specified in Section 306¢e) (1),

(b} Comment. Statutory citation:
Section 306¢e) (1): :

Prior to granting approval, the Secretary
shall also find that the program provides
* * » for any one or a comblnation of the
following general techniques for control of
land and water uses within the coastal
Zone:

(1) Section 306(e) (1) (A) *“Btate es-
tablishment of criteria-end standards for
local implementation, subject to admin-
{strative review and enforcement of com-
pliance.” This option requires the State
to establish general criterla and stand-
ards within the framework of the coastal
zone program for implementation by
local government. Such criterta and
standards would provide for application
of criteria and standards to specific local
econditions. Implementation by a local
unit of government would consist of
adoption of a suitable 15¢cal zoning ordi-
nance or regulation, and enforcement
on a continuing basis. Administrative
review at the State level requires pro-
vision for review of local ordinances and
regulations and local enforcement ac-
tivity for consistency with the criteria
and standards as well as programs, not
review of specific cases on the merits. In
the event of deficiencies either in regu-
lation or local enforcement, State en-
forcement of compliance would require
either appropriate changes in local reg-
ulation or enforcement or direct State
intervention.

(2) Section 306(e) (1)(B) “Direct
State land and water use planning and
regulation.” Under this option the State
would become directly involved in the
establishment of detailed land and water
use regulations and ‘would apply. these
regulations to indiwdual eases. Initial
determinations regarding iand and water
use in the coastal zone would be made
at the State level, This option pre-
empts the traditional role of local gov-
ernment in the zoning process involving
lands or waters within the coastal zone.

(3) Section 306(e) (1)(C) “State ad~
ministrative review for consistency with

the management program’ o{ ‘all develop-
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ment plans, projects, or land and water
regulations, including exceptions and
variances thereto proposed by any State
or local authority or private developer,
with power to approve or disapprove af-
ter publi¢c notice and an opportunity for
hearings.” This option leaves the local
unit of government free to adopt zoning
ordinances or regulations without State
criterla and standards other than the
program {tself, but subjects certain ac-
tions by the local unit of government to
automatic State review, including public

_notice and a hearing when requested by

& party. Such actions Include:

() Adoption of land and water use
regulations, ordinarily in the form of a
zoning ordinance or regulation.

(i) Granting of an exception or varl-
ance to a zoning ordinance or regulation.

(iit) Approval of a development plan
or project proposed by a private develop-
er. This may be defined to exclude ap-
proval of minor projects, such as small
residences ‘or commercial establish-
ments, er those which do not have a
significant impact.

(4) It should be noted that Bta.te re-
view iIs for consistency with the manage-
ment program, not of the merits or of
the facts on whlch the loca.l decision is
based.

(5) The State mey choose to utilize
only one of the specified techniques, or
more than one, or a combination of them
in different locations or at different
times. Within the parameters set forth
in the requirement, there is a large va-
riety of tools which the management
program could adopt for controlling land
and water uses. The program should
identify the techniques for control of
land and water uses which it intends to
use for existing, projected and potential
uses within the coastal zone. This re-
quirement will be reviewed in close con-
Junction with those contalined in §§ 923.
21, 923.24 and 923.25, dealing with State
authorities to implement the manage-
ment program.

Subpart D—Coordmatnon
§923.30 General. ’

One of the most critical aspects o! the
development of State coastal zone man-
agement programs will be the ability of
the States to deal fully with the network
of public, quasi-public and private bodies
which can assist in the development
process and which may be significantly
impacted by the implementation of the
program. Each State will have to develop
its own methods for accommodating, as
appropriate, the varying, often conflict-
ing interests of local governments, water
and air - pollution control | agencles,
regional agencles, other State agencles
and bodies, interstate orgsnizations,
commissions and coinpacts, the Federal
government and interested private
bodies. It is the intent of these require-
ments for coordination with govern-
mental and private bodies to assure that

-the State, in developing its management

program, is aware of the full array of
interests represented by such’ organiza-
tions, that opportunity for participation
was provided, and that adequate con-

Sl
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sultation and cooperation with. such-
bodies has taken place and wlll continue
in-the future.

§923.31  Full participation by relevant -

" bodies in the adoption of manage-

ment programs.

(8) Reéquirement. In order to fulfill the
requirement contained in section 306(c)
(1), the management program must
show evidence that:

(1) The management program ‘has
been formally adopted in accordance
with State law or, in its absence, admin-
istrative regulations; .

(2) The State has notified and pro-
vided an opportunity for full participa-
tion in the development of its manage-

_ment program to all public and private

agencies and organizations which are li-
able to be affected by, or may have a
direct interest in, the management pro-
gram., The :ubmlsslon of the manage-
ment program shall be accompanied by a
list.identifying the agencies and organi-
zations referred to in paragraph (a)(2)
of this section, the nature of thelr in-
terest, and the opportunities afforded
such agencles and organizations to par-
ticipate in the development of the man-
agement program. These organizations.
should include those identified pursuant
to § 923.32, which have developed local,
areawide or interstate plans applicable
to an area within the coastal zone of the
State as of January 1 of the year in which
the management. program is submitted
for approval; and'

(3) The management program will
carry out the policies enumerated in sec-
tion 303 of the Act.

(b) Comment. Btatutory citation: Sec-
tion 306(c) (1) : . ...

Prior to granting approval of a manage-
ment.program submitted by e coastal State,
the Secretary shall find that * * * (t)he State
hss developed and adopted 8 mansagement
program far its-coastal zone in accordance
with rules and régilations promulgated by

.. the Secretary, after notice, and with the op-

portunity of full participation by relevant
Fgderal agencles, State agencles, local gov=
ernments, reglonal organizations, port au-
thorities, and other-interested parties, pub-
lic and private, which is adequate to carry
out the purposes of this title and is consist-
ent with the pollcy declared in sectton 303
of this title.

This' requlrement -embodles the actual
approval by the Secretary of Commerce
of & State's coastal zone managemerné
program pursuant to all of the terms
of the Act, plus associated administrative
rules and regulations. As the operative
section, it subsumes all of the require-
ments included in this part, which shall
be considered the “rules and regulations
promulgated by ° the Secretary” men-
tioned in section 306(c) (1). The citation,
however, also includes some specific ad-
ditional requirements, for which guid-
ance and performance criteria are .
necessary. These additional requirements
include: )

(1) Adoption .of.the management pro-
gram by the State. The management pro-
gram must demonstrate that it repre-
sents the official policy and objectives of

the State. In general, this will require
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documentation in the managemeént pro-

gram that the State management entity
has formally adopted the management
program in accordance with either the
rules and procedures established by
statute, or in the absence of such la.w.
administrative regulations.

(2) Opportunity for full participation
by relevant Federal agencies, State agen-
cies, local governments. regional orga=-
nizations, port authorities, and other
interested parties, public and private. A-
major thrust of the Act is its coneern for
full participation and cooperation in the
development and implementation - of
management programs by all inferested
and affected agencies, organizations and
individuals. This is specificaily included
in the statement of national policy in
section 303(c).
evidence that the listed agencies and
parties were, in fact, provided with an
opportunity for full participation. It will
be left to the States to determine the
method and form of such evidence, but
it should contain at a minimum:

(1) A listing, as comprehensive as pos-
sible, of all Federal and 3tate agencies,
local governments, regional organiza-
tions, port authorities'and public and
private organizations which are likely to
be affected by, or have a direct interest
in, the development and implementation
of a management -program (including
those identified in § $23.32), and

) A listing of the specific Interests

of such organizations'in the development .

of the management program, as well as
an identification of the efforts made to
involve such bodies in the development
process.

(@) “Opportunity’ for full participa-
tion™” is interpreted as requiring partici-
pation at all appropriate stages of man-
agement program development. The as-
sistance which can be provided by these
public and private organizations can
often be significant, and therefore con-
tact with them should be viewed not
only as a requirement for approval. but
as an opportunity for tapping available
sources of information for program de-
velopment. Early and'continuing con-
tact with these agencies and organiza-
tions is both desirable and necessary. In
many cases it may be difficult or impos-
sible to identify all Interested parties
early in the development of the State’s
program. However, the public hearing
requirement of § 923.4% should afford an
opportunity to participate to interested
persons and orgamzations whose interest
was not initially noted.’

{3) Consistency with the policy de-.

clared in section 303 of the Act. In order
to facilitate this review “the State’s man-

agement program must indicate specifi- .

cally how the program will carry out the

policies enumerated In section 303.

§923.32 Consultation and coordination
with other planning.

(a) Requirement. In order to fulfill the
requirements contained in section 306(c)
(2), the management’ program must In-
clude' . da

(1) An ldentiﬁcauon of those entitles
. mentioned which have plans in effect on
January 1 of the year submitied,

FEDERAL lEGls‘ER. VoL 40,

The State must provide .
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(2). A Usting of the specific contacts
made with all such entities in order to
coordinate the management program
with their plans,

(3) An identification of the confilcts
with - those plans which have not been
resolved through coordination, and con-
tinuing actions contemplated to attempt
to resolve them, and

(4) Indication that s regular consul-
tive mechanism has been established and
is active, to undertake coordination be-
tween the single State agency designated
pursuant to § 923.23, end the entities in
paragraph (B) of Section 306(c) (2).

(b) Comment. BStatutory citation:
Bection 306(c) (2):-

“Prior to granting approval of a manage-
ment program submitted by a coastal State,
the Secretary shall find * * * that the Btate
has:

(A) Coordinated its program with local,
areawlde and interstate plans applicable to
areas within the coastal zone existing on
January 1 of the year in which the State's
management program is submitted to the

Becretary, which plans have been developed

by & local government, an areawide agency
designated pursuant to regulations estab-
lished under sectlon 204 of the Demonstra-
tion Citles and  Metropolitan Development
Act of 1666, a regionel agency, or &n Inter-
state agency: and

(B) Established an effective mechaniem
for continuing consultation and coordina-
tion between the management agency desig-
nated pursuant to paragraph (8) of this
subsection and with local governments,
Interstate agencles, ; regional agencies and
areiwide agencles withln the coastal pone to
assure the full partieipation of such local
governments and agencles in earrying out
the purposes of thie title” .

Relevant background information on
this requirement appears in 15 CFR
020.45(f), and is incorporated by refer-
ence hereln While the State will exercise
its authority over land and water uses of
Statewide significance in the coastal zone
by one or more of the techniques set
forth in § 923.28, the State management
program must be coordinated with exist-
ing plans applicable to portions of the

coastal zone, It should be noted that this
section does not demand compliance of
the State program with local plans, hut
the process envisioned should enable a
State not only to avoid conflicts and am-
biguities among plans and proposals, but
to draw upon the planning capabilities
of a wide variety of governments and
agericies. Coordination implies -a high
degree of cooperation and consultation
among agencies, as well as a mutual will-
ingness on the part of the participants
to accommodate their activities to the

needs of the others in order to carry out:

the publie interest. Perceptions of the
public good will differ and it is recognized
thr.at not all real or potential conflicts can

be resolved by this process. Nevertheless, .

it is & necessary step. Effective coopera-
tion and consultation must continue as
the management program i5 put into
operation so that local governments, in-
terstate, regional and areawide agencies

can continue to participate in the carry-

ing out of the management program. The

“ la.ns" teferred to in (A) shall be con-
sidered those which have been officially
adopted by the entity which developed
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them, or which are commonly recognized
by the entity as a gmde for action. The
list of relevant agencies required under
§923.31 will be of use in meeting this
requirement. It will enable the State to
identify those entities mentioned in (A)

which have such plans and to provide
evidence that coordination with them
has taken place. The process envisioned
should not only enable a State to avoid
conflicts hetween its program and other
plans applying within its coastal zone,
but to draw upon the planning capabili-
ties of a wide variety of local govern-
ments and other agencies. In developing
and implementing those portions of the
program dealing with power transmission
lines, pipelines, interstate transportation
facilities and other facilities which will
significantly impact on neighbering
States of a regfon, particular attention

"should be paid to the requirements of this

section.
Subpart E—Miscellaneous

§923.40 = Genernl. : :

The requlrements in this subpaxt do
not fall readily into any of the above
categories but deal with several impor-
tant elements of an approvable man-
agement program. They dezal with public
hearings in development of the manage-
ment program, gubernatorial review and
approval, segmentation of State pro-
grams and applicability of water and
air pollution control requirements.

§923.41 l’ul:bc hearings.

(a) Requirements. In order to fulﬁll
the requirement contained in section
306(e) (3), the management pragram
must show evidence that the State has
held public hearings during the devel-
bpment of the management program
following not less than 30 days notifica-
tion, that ali documents associated with
the hearings are conveniently available
to the public for review and study at
Jeast 30 days prior to the hearing, that
the hearings are held in places and at
times convenient to affected populations.
that all citlzens of the State have an
opportunity to comment on the total
management program and that a report
on each hearing be prepared and made
available to the public within 45 days.

(b) Comment, Statutory citation: Sec-
tion 308(c)(3):

Prior to granting approval of & manage-
ment program submitted by a coastal State,
the Secretary shall fin® that * * * (t)he
State has held public hearings on the de-
velopment of the management program.

Extensive discussion and statements of
policy regarding this requirement ap-
pears in §§920.3%, 920.31 and 920.32,
which is incorporated herein by refer-
ence.
§923.42 Gubernn!orml review and ap-
proval.

(a) Reguirement. In order to fulfill the
requirement contained in section 306¢(c)
(4}, the management program must con-
tain a certification signed by the Gover-
nor of the coastal State to the effect that
he has reviewed and approved the man-
agement program and any amendments

_thereto. Certification may be omitted in
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the case of a program submitied for pre-
liminary approval,

(b) Comment. Statutory citation: Sec-
tion 306(c) (4):

Prior to granting approval of ‘3 manhage-
ment program submitted by a coastal State,
the Secretary shall ind *hat * * * the man-
agement program and any changes thereto

have been reviewsd and approved by the
Governor.

This requirement is self-explanatory.
§923.43 Segmentation.

(2) Regquirement. If the State intends
to develop and adopt its management
program in two or more segments, it shall
advise the Secretary as early as prac-

ticable stating the reasons why segmen-

tation is appropriate and requesting his
approval. Each segment of a management
program developed by segments must
show evidence (1) that the State will
exercise policy control over each of the
segmented management programs prior
to, and following their integration into
8 complete State management program,
such evidence to include completion of
the requirements of § 823.1] (Boundaries
of the coastal zone) and § 923.15 (Na-
tional Interest in the siting of facilities)
for the State’s entire coastal zone, (2)
that the segment submitted for approval
includes a geographic area on both sides
of the coastal land-water interface, and
(3) that a timetable and budget have
been established for the timely comple-
tion of the remaining segments or
segment. .

(b) Comment. Statutory citation: Sec-
tion 306<h) :

At the discretion of the State and with
the approval of the Becretary, A manage-
ment program may be developed and adopt-
ed in segments so that immediate attention
may be devoted to those areas within the
coastal zone which most urgently need man-
agement programs: Provided, That, the State
adequately provides for the ultimate coordi-
nation of the varlous segments of the man-
agement program into a single, untfied pro-
- gram, and that the unified program will be
completed as aoon as reasonably practica-
hie.

(1) This section of the Act reflects a
recognition that it may be desirable for
8 State to develop and adopt its man-
egement program in segments rather
than all at once because of a relatively
long coastline, developmental pressures
or public support in specific areas, or
earlier regional management programs
developed and adopted. It i3 important
to note, however, that the ultimate ob-
Jjective of segmentation is completion of
a management program for the coastal
zone of the entire State In a timely
fashion, Segmentation Is at the State's
optlon, but requires the approval of the
Secretary. States should notify the Sec-
retary at as early a dete as possible re-
garding intention to prepare a manage-
ment program in segments.

(2) Continuing involvement at the
State as well as local level in the de-
velopment and implementation of seg-
mented programs is essential. This em-
phasis on State participation and co-
ordination with the program as & whole
should be reflected in the individual seg-
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3 :
menis of A management program. Re-

glonal agencies and local governments
may play a large role in developing and
carrying out such'segmented programs,

but there must be a continuing State-

voice throughout this process. This State
involvement shall be expressed in the
first segment of the management pro-
gram in the form of evidence that (i) the
boundaries of the coastal zone for the
entire State have been defined (pursuant
to § 923.11) and (il) there has been ade-
quate consideration of the national in-
terest involved in the siting of facilities
necessary to- meet requirements which
are other than local In nature (pursuant
to §923.15) for the State’s entire coast-
al zone, These requirements are de-
signed to assure that the development of
& Statewide coastal zone management
program proceeds in an orderly fashion
and that segmented programs reflect ac-
curately the needs and capabilities of
the State’s entire coastal zone which are
represented in that particular segment.
(3). The Act’s intent of encouraging
and assisting State governments to de-
velop a comprehensive program for the
control of land and water uses In the
coastal zone is clear. This Intent should
therefore apply to sezments as well, and
segmented management programs

‘should be comprehensive in nature

and deal with the relationship between
and among land and water uses. No ab-
solute minimum or maximum geographie
size limitations will be established for
the area of coverage of a segment. On
the one hand, segments shouid include
an area large enough to permit compre-
hensive analyses of the attributes and
limitations of coastal resources within
the segment of State needs for the util-
ization or protection of these resources
and of the interrelationships of such util-
izations. On the other hand, it is not
contemplated that a segmented man-
agement program will -be developed sole-
ly for the purpose of protecting or con-
trolling a single coastal resource or use,

‘however desirable that may be.

(4) One of the distinguishing features
of & coastal zone management program
is its recognition of the relationship be-
tween land uses and thelr effect upon
coastal waters, and vice versa. Segments
should lkewise recognize this relation-
ship between land and water by includ-
ing at least the dividing line between
them, plus the lands or waters on ejther
side which are mutually affected. In the
case of a segment which is predominant-
ly land, the boundaries shall inelude
those waters which are directly and sig-
nificantly impacted by land uses in-the
segment, Where the predominant part
of the segment is water, the boundaries
shall include the adjacent shorelands
strongly influenced by the waters, includ-
ing at least transitional and inter-tidal
areas, salt marshes, wetlands and
beaches (or similar such areas in Great
Lake States).

(5) Segmented management programs
submitted for approval will be reviewed
and mpproved in exactly the same man-
ner as programs for complete coastal
zones, utillizing the same approval cri-
teria, plus those of this section,

1693

§923.44 Applicability of air and water
pollution conlrol requircments.

(a) Requirement. In order to fulfil
the requirements contained in Section
307(f) of the Act the management pro-
gram must be developed in close coordi-
nation with the planning and regulatory
systems being implemented under the
Federal Water Pollution Control Act and
Clean Air Act, as amended, and be con-
sistent with applicable State or Federal
water and air pollution control stand-
ards in the coastal zone. Documentation
by the official or officlals responsible for
State implementation of air and water
pollution control activities that those re-
quirements have been incorporated into
the body of the coastal zone managemens$
program should accompany submission
of the management program,

(b) Comment: Statutory citatlon:
Section 307(0):

Notwithstanding any other provision of
this title, nothing in this title shall In any
way affect any requirement (1) estahlished
by the Federal Water Pollution Control Act,
as amended, or the Clean Alr Act, a3 amend-
ed, or (2) established by the Federal govern-
ment, or any State or local government pur=
suant to such Acts. Such requirements shall
be incorporated.in any program developed
pursuant to this title, and shall be the water
pollution control requiremenis and air pol-
lution control requirements applicable to
such program.

(1) The basic purpose of this require-
ment is to ensure that the management
program does not conflict with the na-
tional and State policles, plans and regu-
lations mandated by the Federal Water
Pollution Control Act, as amended, and
the Clean Air Act as'amended. The pol-
icles and standards adopted pursuant to
these Acts should be considered essential
baselines against which the overall man-
agement program is developed. This is a
specific statutory requirement that re-
flects the overall coastal zone manage-
ment objective of unified state manage--
ment of environmental laws, regulations
and applicable standards, To this end,
management programs should provide
for continuing coordination and cooper-
ation with air and water programs dur-
ing subsequent administration of the ap-
proved management program.

(2) There are also significant oppor-
tunities for developing working relation=
ships between air and water quality .
agencies and coastal zone management
programs. These opportunities include
such activities as joint development of
Section 208 areawide waste treatment
management planning and coastal zone
management programs; consolidation
and/or incorporation of various plan-
ning and regulatory elements into these
closaly related programs: coordination
of monitoring and evaluation activities;
increased management attention . being
accorded specifically to the coastal
waters; consultation concerning the de-
sirability of adjusting state water quality
standards and criterla to complement
coastal zone management policles; and
designation of areas of particular con-
cern ot priority uses.

FEDERAL REGISTER, VOL. 40, NO. 6—THURSDAY, JANUARY 9, 1975

E-12



1684
Subpart F——A}pncaum for Administrative

§923.50 Geneul.

The primary purpose of adnumstnnve
grants made under section 306 of the Act
is to assist the States to implement
eoastal zone management programs fol-
lowing their approval by the Secretary of
Commerce. The purpose of these guide-
lines is to define clearly the processes by
which grantees apply for and administer
grants under the Act, These guidelines
shall be used and Interpreted In con-
Junction with the Grants Management
Manual for Grants under the Coastal
Zone Management Act, hereinafter re-
ferred to as the “Manual,” This Manual
contains procedures and guidelines for
the administration of all grants covered
under the Coastal Zone Management
Act of 1972. It has heen designed as a
tool for grantees, although it addresses
the responsibilities of the National
Oceaniec and Atmospheric Administra-
tion and its Office of Coastal Zone Man-
agement, which is responsible for admin-
istering programs under the Act. The
Manual incorporates a wide range of
Federal requirements, including those
established by the Office of Management
and Budget, the General Services Ad-
ministration, the Department of the
Treasury, the General Accounting Office
and the Department of Comunerce. In
addition to specific policy requirements
of these agencies, the Manual includes
recommended policies and procedures for
grantees to use in submitting a grant
application. Inclusion of recommended
. poleles and procequres for granices does
not limit the choice of grantees in select-
ing those most useful and applicable to
Jocal requirements and conditions.

§923.51 Administration of the pro-
gram.

The Coneress essigned the responsl-‘

bility for the administration of the

Coastal Zone Management Act of 19%2 to

the Secretary of Commerce, who has des-

ignated the National Oceante and Atmos-

pheric Administration (NOAA) as the

agency in the Department of Commerce

to manage the program. NOAA has estab-~

lished the Office of Coastal Zone Man-

agement for this purpose. Requests for

information on grant applications and

the spplications themseives should be

directed to: - )

Director, Office of Coastal Zone Management
(OCZM)

National Ocea.nlc and Atmospherlc Adminis-
tratton,

us. Department of (‘cmmewe

Rockville, Maryland 20852

§923.52 State responsibility.

(a) The application shall coniain a
designation by the Governor of 4 coastal
8tate of a single agency to receive and
have fiscal and progrommatie responsi-

bility for administering grants t3 imple-

ment the epproved managemeat pro-
(b) A single State application will cover
&all program mahagement eclements,
whether carried out -by State sgencles,
areawlde/regional agencies, local govern=

_ ments, interstate or other entities.
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§923.53 Allocation.
Bection 306(f) allows a stm to u—

" locate a portion of its administrative

grant to sub~State or multi-State entities
it the work to result from the allocation
contributes to the effeciive implementa-
tion of the State's approved coastal zone
management program. The requirements
for ldentifying such allocations are set
forth in § 923.55(e) ;

§ 923.54 Geographical segmentation.

Authority is provided in the Act for a
State’s management program to be de-
veloped and adopted in segments. Addi-
tional criteria for the approval of a seg-
mented management program are set
forth in Subpart B § 023.43. Application
procedures for an administrative grant
to assist in administering an approved
segmented management program will be
the same as set forth in this subpact for
appiications to -administer an approved
management program for the entire
coastal zone of a State.

$923.55 Application for the initial ad-
ministrative grant,

(a) The Form CD-288, Preapplica-
tlon for Federal Assistange, required
only for the initial grant, must be sub-
mitted 120 days prior to the beginning
date of the requested grant. The pre-
application shall include documentation,
sighed by the Governor, designating the

" State office, agency or entity to apply for

and sdminister the grant. Coples of the
approved management program are not
required. The preapplication form may
be submitted prior to the Secretary's
approval of the applicant's management
program provided, after consultation
with OCZM, approval is anticipated
within 60 days of submittal of the
preapplication.

(b) All applications are subject to the
provisions of OMB Circular A-95 (re-
vised). The Form CD-288, Preapplica.
tion for Federal Assistance, will be
transmitted to the appropriate clear-
inghouses at the time it Is submitted to
the Office of ‘Coastal Zone- Management
(OCZM). If the application is.deter-
mined to be Statewide or broader in na-
ture, a statement to that effect shall be
attached to the Preapplication form
suhimitted to OCZM. Buch a determina-
tion does not preclude the State clear-
inghouse from Involving areawlde
clesringhouses In the review. In any
event, whether the application is con-
sllered to be Statewide or not, the Pre-

- appiication form shall include an attach-

men’ Indicating the date coples of the

Preapplication form were transmitted to

ths State clearinghouse and {f appli-
cgbla, the identity of the areawide clear.
ing'nouse(s) receiving copies of the Pre-
application form and the date(s)
trapsmitted. The Preapplication form
m&ay be used to meet the project notif-
cation and review requirements of OMB
Clrcular A-95 with the concurrence of

the appropriate clearinghouses. In the.

ahsence of sich concurrence the profect
notification and review procedures,
established State and areawide clearing-
houses, should be implemented simul-
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" taneously with the distribution of the
_preapplcation form.

(¢) Costs claimed as charges to the
grant project must be beneficial and
necessary to the objectives of the grant
project. The allowability of costs will be
determined in accordance with the provi-
slans of FMC 74-4. Administrative grants
made under section 306(a) of the Act
are clearly intended to assist the States
in administering their approved man-
agement programs. Such intent precludes
tasks and related costs for long range
research and studles. Nevertheless it is
recognized that the coastal zone and its
management is a dynamic and evolving
process wherein experience may reveal
the need for specially focused, short-term
studies, leading to improved management
processes and techniques. The OCZM will
consider such tasks and their costs, based
upon demonstrated need and expected
contribution to more effective manage-
ment programs.

(d) The Form CD-292, Application for
‘Federal Assistance (Non-Construction
Programs), constitutes the formal appli-
cation and must be submittad 60 days
prior to the desiréd grant beginning date.
The application must be accompanied by
evidence of compliance with A-95 re-
quirements including the resolution of
any problems raised by the proposed
project. The OCZM will not accept appli-
cations substantially deficlent in adher- :
ence to A--95 requirements. ,

(e) The State’s work program imple-
menting the approved management pro-
gram is to be set forth in Part IV, Pro-
gram Narrative, of the Form CD-292 and
must describe the work to be accom-
plished during the grant perfod. The
work program should include:

(1) An identification of those elements
of the approved management program
that are to be supported all or in part
by the grant and the matching share,
hereinafter called the grant project. In
any event, activities related to the es-
tahlishment and implementation of State -
responsibilities pursuant to Section 307
(¢) (3) and Section 307(d) of the Act, are
to be included in the grant project.

(2) A precise statement of the major
tasks required to implement each ele-
ment. ’

(3) Foresach task, thefollowing should
be specified:

) A conclse statement of how each
task will accomplish all or part of the
program element to which it Is related.
Identify any other State, areawide, re-
gional or interstate agencies or local gov-
ernments that will be allocated respon=
sibility for carrying out all or portions of
the task. Indieate the estimated cost
of the subcontract/grant for each
allocatiomn. ‘

(1) For each task indicate the esti-
mated total cost. Also indicate the esti-
mated total man-months, if any, allo-
cated to the task from the applicant’s

In-house staff,

(iil) For each task, list the estimated
cost using the object class categories 6.a.
through k., Part ITI, Section B—Budget
Categories of Form CD~292. ’
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(4) The sum of all the task oosts in
sub-paragraph (3) of this paragraph
should equal the total estimated grant
project costs.

(5) Using two categories, Professional
and Clerical, Indicate the total number
of personnel in each category on the ap-
plicant’s in-house staff, that will be as-
signed to the grant project. Additionelly
indicate the number assigned full time
and the number assigned less than full
time {n the two categories.

(8) Anidentification of those manage~
ment program elements, if any, that will
not be supported by the grant project,
and how they will be implemented.

§923.56 Approval of applications.

(a) The application for an adminis-
trative grant of any coastal State with a
management program approved by the
Secretary of Commerce, which complies
with the policies and requirements of the
Act and these guidelines, shall be ap-
})roﬁﬂg by OCZM, assuming available

. (b Should an’ application be found
deficient, OCZM will not!fy the applicant
in writing, setting farth in detall the
manner in which the application falls to

conform to the requirements of the Act -

or this subpart. Conferences may be hald
on these matters. Correetions or adjust~
ments to the application will provide the
basis for resubmittal of the application
. for further consideration and review.
(¢) OCZM may, upon finding of exten-
uating circumstar.ces relating to applica~
tions for assistance, waive appropriate
administrative requirements contained
‘ herein,

§923.57 Amendments.

Amendments to an approved applica-
tlon must be submitted to, and approved
by, the Secretary prior to Initiation of the
change contemplated. Requests for sub-

" stantial changes should be discussed with

OCZM well in advance. It is recognized

that, while all amendments must be ap-
proved by OCZM, most such requests will
be relatively minor in scope; therefore,
approval may be presumed for minor
amendments If the State has not been
notified of objections within 30 working
days of date of postmark of the request.

§ 923.58 Applications for second and
subsequent year grants,

(a) 8econd and subsequent year ap-
plications will follow the procedures set
forth in this subpart, with the following
exceptions:

(1) The preapplication form may be
used at the option of the applicant. If

. used, the procedures set forth in § 823.65
-{b) will be followed and the preapplica~-
tion is to be submitted 120 days prior to
the beginning date of the requested
grant. If the preappiication form is not
used, the A-95 project notification and
review procedures established by State
and areawide clearinghouses should be
followed.

(2) The application must contain a
statement by the Governor of the coastal
State or his designee that the manage-
ment program as approved earlier by the
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Secretary of Commerce. with any ap-
proved amendments, is operative and has
not been materially altered. This state-
ment will previde the basis for an annual
OCZM ceryification shat the approved
management program remains i effect,
thus fulfilling, in part, the requirements
of section 308(a) for a continuing re-
view of management programs. -

(3) The. Governor's document desig-
nating the applicant agency {3 not re-

" quired, unlesg there hea been a change

of designation.

(4) Coples of the approved manage-
ment program or approved amendments
thereto are not required.

{¥R Doc.756-738 Piled 1-8-T6:8:45 am}
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Title 15—Commerce and Foreign Trade

CHAPTER IX—NATIONAL OCEANIC AND
ATMOSPHERIC ADMINISTRATION, DE-
PARTMENT OF COMMERCE

PART 925—STATE COASTAL ZONE
MANAGEMENT PROGRAM

interim Regulations

The Coastal Zone Management Act of
1972 requires, as a condition of the ap-
proval of a state’s coastal zone manage-
ment program by the Secretary of Com-
merce (by delegation, the Administrator,
National Oceanic and Atmospheric Ad-
ministration, U.8. Department of Com-
merce) that, in the development of a
state program, there has been “the op-
portunity of full participation by relevant
Federal agencies * * *” (section 306
(¢) (1); and that the “views of Federal

agencies principally affected by such pro- -

gram have been adequately considered”

- (section 307(b)).
The Act further provides that, in the -

case of a “serious disagreement between
any Federal agency and the state in the
development of the program the Secre-
tary, in cooperation with the Executive

. Office of the President, shall seek to
© mediate the: dlﬂerences" (section 307

().

There are published herewith interim
regulations for the implementation of
the cited provisions of the Act. Comment
on these regulations is invited through
March 31, 1975,

Comment should be addressed to the
Administrator, National Oceanic and At-
mospheric Administration, U.8. Depart-
ment of Commerce, Washington, D.C.
20230. Following the close of the com-
ment period, and after review of com-

"ments submitted, the Administrator may

amend these regulations so as to reflect

. such comments. The Administrator shall

then publish final regulations in the
FEDERAL REGISTER.

Pending the issuance of final regula-
tions, these interim regulations are ef-
fective, Over eighty percent of the states
eligible for state program development

" grants have received them. Coordination

between federal and state agencies in the
development of a state program is an es-
sential part of the development process.
Therefore, it is desirable to provide the

guidance set forth herein as rapidly as

possible. These considerations constitute

“good cause,” within the meaning of

that phrase in 5 U.8.C. 653(d)(3), for

making these interim regulations effec-

tive pending the issuance of final regula-

tions.

026.1 Authority.

9252 Definitions.

0253 Relevant Federal Agencles.

§254 Federal-State Cooperation.

9255 Washington Level Coordination of a
: Stats Program.

82568 Mediation of Federal-State Disputes.
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AuTHORITY: 86 Stat. 1280, 88 Stat, 1974 .
(1976).

§925.1 Authority.

Section 314 of the Act requires the
Becretary to develop such rules and reg-
ulations as may be necessary to carry out-
the provisions of the Act pursuant to &,
U.B8.C. 553.

§ 925.2 Definitions.

In these regulations:

() “Act” means the Coastal ZOne
Management Act of 1972, as emended (86
Stat. 1280, 83 Stat. 1974 (1975)).

(b) “Administrator” means the Ad-

ministrator, National Oceanic-and At-
mospheric Administration, U.B. Depart- -
ment of Commerce, Washington, D.C.
20230;

(c) “OMB” means the Omce of Man-
agement and Budget within the Execu-
tive Office of the President; -

(d) “OCZM” means the Office of
Coastal Zone Management, National
gceanlc and Atmospheric Administra-

on;

(e) “relevant Federal agency” means
& Federal agency, the interests of which
(1) are “relevant” to a state coastal zone
management program within the mean-
ing of Section 306(c) (1) of the Act;
and/or (2) are, or could be, “principally
affécted by” the implementation of a
state coastal zone management program
within the meaning of section 307(b) of
the Aet.

f) “state agency” means a unit, or
units, of a state government, or of more
than one state governments, responsible
for the development of a coasta.l zone
management program; ang .,

T (g) “state program” means a state
coastal gone management program
adopted by a coastal state in accordance.
with the provisions of the Act and setting .
forth objectives, policies and. standards
to guide public and private uses of lands
and waters In the coastal zone.

§925.3 Relcvant Federal sgencies.

(a) The Federal agencies which are
relevant to a egiven state program may
vary from state program-to.state pro-
gram. However, the Administrator has
determined that the Federal agencies
listed below are relevant to. each stat,eA
program. v
Department of Agriculture.

. Department of Commerce.

Council on Environmental Quanty
Department of Defense,
Dapartmenf. of Health, Education and Wel-

Deputment of Housing uud Urbm Develop-
ment, .

Department of Interlor,

Department of Justice. :

Department of Transportation.: v

Environmental Pratection Agency.

Energy Research and Development Adminis-
tration,

3y,

.‘,.\

. Nuelear Regulatory Commission,

Federal Energy Administration,
Pederal Power Commission.. -

General Servicec Administration,

The Administrator shall determine, for
each state program, any relevant Federal
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agency in addition to those listed above.
He shall provide each state ageney with
the name, street address and telephone
number of the appropriate office of each
Federal agency listed above, and of each
Federal agency which additionally he
determines to be relevant.

(b) Early in the development of its
state program, each state agency should
contact the office of each relevant Fed-
eral agency, listed or determined pursu-
ant to paragraph (a) of this section, for
the purpose of arranging for the partici-
pation of that Federal agency in the de-
velopment of the state program. Such
Federal agency shall advise the state
agency as to procedures to be followed in
dealing with the Federal agency in rela-
tion to the development of the state pro~
gram; and the state agency shall com-
ply with these procedures. If any state
agency has any question with regard to
(1) any aspect of its work with a given
Federal agency in the development of
its state program, or (2) with regard
to the appropriate office of a Federal
agency with which it should work, such
agency should call or write the Adminis-
trator for his advice (ATTN: OCZM).-

§925.4 Federal-State cooperation.

A state agency and a relevant Federal
agency shall establish, and shall main-
tain throughout the development of the
state program, such relationships and
communications with one another as will
enable each to be fully informed of the
other’s views in relation to the program
as it is developed. A state program is in
the development stage until it has been
approved. In order to be considered by
-the Administrator, a state program must
contaln a list of the Federal agencies with
which the state agericy has worked in de-
veloping the state ‘program, including
the names of the principal contacts in
each Federal agency, and an entry in
regard to each such agency as to its prin-
cipal views,

§925.5 Review and approval of a State
program.

{a) The state.agency shall submit the
state program to the ‘Administrator. The
Administrator shall review the program
for compliance with the criteria pre-
scribed in section 306 of the Act and
the implementing regulations (15 CFR
Part 923). If the Administrator deter-
imines that the program appears to com-
ply with these criteria, he shall prepare
a draft environmental impact statement.
He shall send a copy of such statement
and a copy of the:state program con-
currently to, among other persons or en«
tities, each relevant ‘Federal agency for
that agency's review and comment.

(b) Each receiving Federal agency, or
other person or entity, shall provide its
comments, if any, on the state program
and/or on the draft environmental im-
pact statement to the Administrator
within 45 days of the date upon which
each of these documents was received
by such sagency, or . other .person or
entity.

(c) Paragraphs3(a) and (b of this
section shall apply:toithe initial submis-
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sion to the Administrator of a state pro-
gram by a state agency, whether such
submission is for preliminary or final ap~
proval (as suthorized by 15 CFR 923.3
(a) and (b)), If the initial submission
by the state agency was for preliminary
approval, then, upon receipt of a state
program submitted for final approval,
the Administrator shall review any new
material in such program for compliance
with the criteria prescribed in section
306 of the Act and the implementing
repulations. If the Administrator deter-
mines that such program appears to come
ply with these criteria, he shall send a
copy of any new material in such pro-
gram to each Federal agency which re-
ceived a copy of the state program as
submitted for preliminary approval for
that agency’s review and comment. If,
in the Administrator’s view, a state pro-
gram submitted for final approval cone
tains substantial changes from the pro-
grom as initially submitted for prelimi-
nary approval, or contains significant
new information, the Administrator shall
amend or supplement the draft or final
environmental impact statement, as the
case may be, pertaining to the state
program so as to reflect such changes
or new Information. He shall consult
with the Council on Environmental
Quality with respect to the possible need
or desirability of recirculating the state-

-ment for the appropriate period. Con-

currently with his sending any new mate-
rial to Federal agencies as required
above, the Administrator shall send such
amended or supplemented environmen-
tal impact statement to, among other
persons or entities, each such Federal
agency. Each receiving Federal agency
shall provide jts comments, if any, on
the new material within 30 days of its re-
ceipt of that material,. Each receiving
Federal agency, or other person or en-
tity, shall provide its comments, if any,
on the amended or supplemented envi-
ronmental impact statement within the
number of days prescribed for such com=

-ment by the Administrator. The Admin-
istrator’s instructions in this regard shall’

reflect his consultation with the Council
on Environmental Quality a8 required
above.

() After receiving and considering
comments on the draft environmental
impact statement pertaining to a state
program, the Administrator shall pre-
pare & final environmental impact state-
ment pertaining to that program, and
shall send a copy of such statement to
each relevant Federal agency, and other
person or entity, which received a copy
of the draft statement for review and
comment. Each receiving agency, person
or entity shall provide its comments, if
any, on the final environmental impact
statement within 30 days from the date
of 1ts receipt of that statement.

(e) After receiving and considering
comments on both the state program and
the final environmental impact state-

ment pertaining to that program, the

Administrator shall approve or disap-
prove the state program. He shall pub-
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lish his decision in this regard in the
Feperal. ReGISTER.

(f) This section shall apply to any
submission by a state agency which seeks
approval of & modification of & state
program which already has been ap-
proved by the Administrator.

§ 925.6 Mediation of Federal-State dis-
putes,

(a) It is important that, in the devel-
opment of a state program, the state and
Federal agencles involved seek early
identification of any point of relatively
serious disagreement between them.
Whenever such a disagreement is iden- -
tified, the Federal and state agencies
shall inform OCZM in writing, stating
the point(s) of disagreement and the
reason(s) therefore. Upon being so in-
formed, OCZM shall endeavor, by appro-
priate means, to reconcile the dlsae‘ree-
ment.

(b) A disagreemen{ between a state
agency and a relevant Federal agency
as to a developing state program which
persists to that point at which the state
and Federal agencles concerned, after
having been Informally assisted by
OCZM as provided above, still are in dis-
agreement, shall be considered a “seri-
ous” disagreement for the purposes of
section 307(b) of the Act.

-{e¢) Upon becoming informed of such
a disagreement, the Administrator shall
request from each disagreeing agency a
statement of the disagreement. its his-
tory-~including any efforts made to re-
solve or reduce it—and the reason(s) for
the position(s) taken. After receiving
‘and reviewing the statements, and after
receiving and reviewing any additional
information. which the Administrator
shall request from any agency (which
information the agency shall provide),
the Administrator shall arrive at a rec-
ommended resolution of the disagree-
ment, based upon the policies and pro-
visions of the Act. He shall forward his
recommendation, and the  reason(s)
therefor, to the parties to the disagree-
ment for  their review and comment.
Concurrently, he shall inform OMB in
writing of the fact of the disagreement,
including necessary background infor-
mation, and of his recommended resolu-
tion. The parties to the disagreement
shall comment to the Administrator on
his recommendation in writing within 30
days of their individual receipts of that
recommendation.

(d) If the parties to the disagreement
do not accept the Administrator’s recom-
mendation, in whole or in part, the Ad-
ministrator shall so inform OMB, and
shall provide OMB with any additional
comment or recommendation(s) which
he may have. After considering any com-
ment or additional recommendation(s)
of the Administrator, and after consider-
ing the comment of the disagreeing par-
tles, OMB shall inform the Administra-
tor that it agrees with his recommenda-
tion, or shall propose a different
resslution,

(&) The Administrator shall send his
recommended resolution, or the recom-
mended resolution of OMB, as the case

28, 1975
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may be, along with the reason(s) there-
fore, to the agency parties to the dis-
agreement. If the recommended resolu- )
tion does not resolve the disagreement, S
the Administrator shall determine the . : ) . X
extent to which the inclusion in the state _ , .
program of the state agency's position oL . i
in the disagreement would affect his :
abllity to approve the state program. He
shall communicate his determination in
writing, with the reason(s) therefore, to
the parties to the disagreement.

(f) The foregoing does not preclude
the simultaneous use of such informal
means for the resolution of a serfous dis-
agreement as, in the view of the Admin- . . .
Istrator and/or OMB, may seem appro- ’ ‘ e
priate. t

RoOBERT M, WHITE,
Administrator,

[FR Doc.76-5370 Filed 2-37-75;8:45 am]
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Title 15—Commerce and Forelgn Trade

CHAPTER IX—NATIONAL OCEANIC AND
ATMOSPHERIC ADMINISTRATION, DE-
PARTMENT OF COMMERCE

PART 926-—COASTAL ZONE MANAGE-
MENT  PROGRAM  DEVELOPMENT
GRANTS, ALLOCATION OF FUNDS 1O
STATES

This document supersedes the previous
allocation of coastal zone program de-
velopment grants to State governments
published April 2, 1974, in the FepEraL
REcISTER (15 CFR Part 926). For the
purposes of allocating. coastal zone pro-
gram development funds pursuant to sec~
tion 305(e) of the Coastal Zone Manage-
ment Act of 1972, as amended (Pub. L.
92-583; 86 Stat. 1280 and Pub. L. 93—
612; 88 Stat. 1974) for fiscal year 1875,
this document shall be controlling.

Under section 305 of the.Act, the Sec-
retary of Commerce is authorized to
make annual grants to any coastal State

FEDERAL

RULES AND REGULATIONS
for the purpose of essisting in the de-

velopment of & management program for.

the land and water resources of its coast-
" al zone. Buch grants shall not exceed
8634 percent.of the costs of the program
in any one year and no Siate shall be
eligible to recefve more than three an-
nual grants under section 305. In addi-
tion, no grant may be made under this

section in excess of 10 percent nor less’

than 1 percent of the total amount ap-
propriated under this section. However,
the Secretary shall waive the 1 percent
minimum requirement for any grant
under this section, when a coastal State
requests such a walver,

Bection 305(e) of the Act states in
part:

Grants under this section shall be allo- .

cated to States based upon rules and regula-
tions promulgated by the Secretary * * *

The rules and regulations set forth
below establish the policy and means of
allocating grant funds under section 305
to the coastal States and are to fulfill
the above requirements of section 305(e).
Such rules and regulations are intended
primarily for allocation of funds made
available for grants under section 305 in
Fisecal Year 1975. Allocations to States

in subsequent fiscal years may reflect

changes in these rules and regulations;
such changes, if made, will be duly pub-

Hshed.
ROBERT L. CARNAHAN,
Acting Asststant Administrator

for Administration.
See.
926.1
926.2
$26.3
026.4
9205

Purpose of rules and regulations.
Definitions.
Basis of allocation.

Allocation of non-distributed funds.
State allocation comaputation ex-
ample. .

0268.8 State allocation.
9328.7 Duration of allocation.

AUTHORITY : Sec. 305(e) of tha Coratal Zone
Management Act of 1973, as amendad (Pub.
L. 92-583).

§ 926.1 Purpose of rules snd regula-
tions.

Twelve million dollars has been appro-
priated by the Congress for Fiscal Year
1975 to impléement the. Coastal Zone
Management Act of 1872 (Pub. L, 92~
583) as amended. Of this amount $9 mil-
lion has been made available for coastal
zone management program development
grants-in-aid to the 34 coastal States
and territories under section 305 of that
Act. It is the purpose of this part to
establish the rules and regulations for
ellocation of grant-in-aid funds under
section 305 of the Coastal Zone Manage-
ment Act of 1972, as amended (Pub. L.
§2-583; 86 Stat. 1280; and Pub, L, 93-
612; 88 Stat. 1974) pursuant to the re-

,qulrement.s of sectlon 305(e) which
states:

* Grants under this section shall be allocated
to the States based on rules and regulations
promulgated by the Secretary: Provided,
however, That no ment program de=-
velopment grant under thie section ghall be
made In excess of 10 percentum nor less than
1 percentum of the total amount appropri-
ated to carry out the purposes of this sec=

p
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tion: And provided further, That the Secre-
tary shall waive the application of the 1
percentum minimum requirement as to any
grant under this section, when the coastal
State involved requesis such & Walver.

$926.2 Definitions.

As used in this part, the following
_t';e:ims shall have the meanings indicated

ow:

(a) The term “Act” means the Coastal
Zone Management Act of 1972, Pub L.
92-583, 86 Stat. 1280, as amended by
Pub, L. 93-612, 88 Stat. 1974,

(b} “Secretary” means the Secretary
of Commerce or his designee.

(c) “Coastal State” means a State of
the United States in, or bordering on, the
Atlantie, Pacific or Arétic Ocean, the
Gulf of Mexico, Long Island Sound, or
one or more of the Great Lakes. The
term also includes specifically Puerto
Rico, the Virgin Islands, Guam and
American Samoa. This definition is in-
terpreted as including the following

States and territories:

1. Alabama 18, Minnesota

2. Alaska 19. Mississtppl .
3. American Samoa 20. New Hampshire
4, Californts 21. New Jersey

5. Connecticut 22, New York

8. Delaware 23. North Carolina
. Flortds 24. Ohto

8. Georgla 25. Qregon ’

9. Guam 28. Pennsylvania
10. Hawait 27. Puerto Rico

11. Dlinois 28. Rhode Island
12, Indiana 29. South Carolina
13. Louisiana 30. Texas

14, Maine 81, Virginia

15, Maryland 82, Virgin Islands
168. Massachusetts 33, Washington

17. Michigan 34. Wisconsin-

(d) “Shoreline” means, in tidal waters,
the length of “tidal shoreline” as defined
by the National Occan Survey, National
Oceanic and Atmospheric Administra-
tion (NOAA), U.S. Department of Com-
merce, and published in that agency’s
brochure, “The Coastline of the United
States.” For purposes of computation of
the nation's total “tidal shoreline”, fig-
ures for the Canal Zone, Navassa, Swan
Islands, and Baker, Howland, Jarvis,
Johnston, Midway, Palmyra, and Wake
Islands shall not be included. “Shore-
line”, in Great Lakes States, shall mean
the length of shoreline as established by
the Lake Survey Center, National Ocean
Survey, NOAA, U.S. Department of Com-
merce, and contained in an unpublished
manuscript entitled, “Shoreline of the
Great Lakes and Connecting Rivers” by
Robert Hagen and P. H. Judd, dated
1948, with additions made in 1952 by
C. E. Ropes and E. F..Kulp, Jr. The total
“shoreline” of the United States shall.be
the sum of the tidal shoreline and Great
Lakes shoreline, as defined above.

(e) “Coastal counties” means those
counties or pariches which appear, in
the judgment of the Assistant Adminis-~
trator for Coastal Zone Management,
NOAA, to. abut upon coastal waters. A
listing of such counties is available for
inspection at the Office of Coastal Zone
Management, NOAA, U.S. Department
of Commerce, Rockville, Maryland 20852.

REGISTER, YOL. 40, NO. 51—FRIDAY, MARCH 14, 1975
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§926.3 Dasis of allocation.

(8) Funds available under section 385
will be allotted to the 34 goastal States
and territories on the following basis:

(1) Uniform allocation. Each State will
initially be allotted the Jegal minimum
of 1 percent of funds available, regard-
less of size, length of coastline, popula-
tion, or other factors,

(2) Variable allocation. The amount.

remaining after allocation of the uni-
form amount will be allocated as follows:

(1) Shoreline criterion. Forty percent
will be allocated to the coastal States
and territories on the basis of shoreline,
"Each State or territory will receive a
shoreline  allotment equal to the total
amount available under this criterion
multiplied by a factor equal to the ratio
of that State or territorial shoreline
divided by the total national shoreline
(including Great Lakes),

(1) Population criterion. Forty per-
cent will be allocated to the coastal States
and territories on the basis of coastal
population. It is the intent of the Office
of Coastal Zone Management to include

that population which is included within

the “coastal zone” as defined in section
304(a) of the Act and as used in the al-
location system for grants under section
306 as described in section 306(b). How-
ever, since no State or territory has as
yet formally identified its “coastal zone”
pursuant to the Act, the Office will initi-
ally utilize the population of the coastal
zone as recorded in the 1970 decennial
U.S. Census contained. within coastal
counties (or parishes) as defined in
§ 926.2. Since this designation is judg-
mental, it is subject to change in sub-
sequent fiscal years, based upon the in-
clusion or exclusion of certain counties,
or upon definition of the coastal zone by
a Btate, The coastal population used
herein has been increased from that
computed for FY 1974 by the inclusion of
additional counties in California, Florida,
" Louisiana, Maryland, Massachusetts,
New Hampshire, New Jersey, New York,
- Ohio, South Carolina, Texas and Vir-
ginia,.

(1il) Needs criterion. Twenty percent
will be reserved for additional allocation
to the coastal States and territories-at
the discretion of the Assistant Admin-
istrator for Coastal Zone Management,
bhased upon demonstration of need for
such funds in order to assure comple-
_tion of work designated by the State or
territory as necessary to the timely com-
pletion of a coastal zone management
program. Examples of such nced may
include, but need not be limited to:

“(A) States or territories which have
a legislative mandate, or express a strong
desire to completé development of their
programs in less than three years and
specifically require such funds,

(B) Btates or t{erritories which con-
tain geographic coastal areas with par-
ticularly pressing developmental prob-
lems whose resotution in a manngement_
program would be materially assisted by
additional funds.

(C) States or territories vhleh propose
particularly creative or innovative ele-

RULES AND REGULATIONS

ments in the management program de=
velopment phese where there is apparent
national applicability,

(D) States or territories where special
institutional conditions exist which re-
quire additional funds end for which
adequate account is not made in. the

-shoreline and/or population criteria.

(b) The minimum figure shown for
each coastal State or territory in § 926.6
represents the sum of the uniform ale
location, and the shoreline and popula~-
tion eriteria of the variable allocation
only; it does not include any allocation
under the needs criterion. Such funds
will be available to them for Fiscal Year
1975, in the event they:

(1) Choose to participate in the pro-
gram, :

(2) Can provlde the necessary match-
ing funds,

(3) Submit & satistactory mpplication
and work program pursuant to the con-
ditions set forth in Part 920 of this
chapter, and

(4) Otherwise meet the applicable re-
quirements of the Coastal Zone Manage-
ment Act of 1072, as amended. :

States need not utilize nor be lmited
by the minimum amount allocated and
applications ‘may be made for any
amount deemed appropriate: Provided,
That the statutory maximum or mini-
mum of 10 percent and 1 percent of all
appropriations, respectively, is not ex-
ceeded, except upon request of a State
for waiver of the 1 percent mintmum.

§926.4\ Alloumon of non-dmnbuled.

fun

Those Iunds ellocated to coastal States
and territories which choose not to par-
ticipate in the program as well as those
funds which are allocated but which
States or territories choose not to utilize,
will be added to those funds to be -dis-
tributed to the States and territories on
the basis of tire needs criterion, as will
any amounts In excess of the 10 percent
maximum limitation.

§ 926.5 Stl:t: allocntion ' compmation

‘exXAmp!

The following computation indicates
the procedure by which a State's mini-
mum allocation is derived. As an ex-
ample, the State of Massachusetts was
selected. '

Basic information:

T 8. horeline: 95233 miles.
Massachusetts shoreline: 1,619 miles,
TV.S. coastal population: 89,088,763,
Massachusetts coastal population: 2,862,290,
Total funds avallable for Sec. 305 gnnts in
fiscal year 1875: $9,000,000.
National allocation by criteria:
Uniform allocation:, 1 peércéent
X $98,000,000x34 States....__
Variable allocation;
Shoreline criterion: 40 per-
centx (88,000,000 — 3,080,
000 :

3,000, 060

. ‘2, 878, 000
Population criterion: 40 per- -
centX (69,000,000 — 8,060~
00D) .
- Roeds criterlon: 20 percent
X(QBOOOOOO 8060000) -

/2,378,000
1, 188, 000
9, 000, 000

Minimum State allocation (Mag~
sachusetts) :

Uniform sallocation: 1 percent
x$9,000,000 ..... [SE————
Variable allocation:
Shorellne criterion:

1,619 miles
80,233 milesX$2.376.000. .ccee-
Population criterion:
2,862,290
69,086,762 X32,376,000.........

5, 000

78,270

‘Minimum Massachusetts alloe
catlon .- 204, 048

To this minimum allocation may be
added an appropriate amount from the
needs cﬂte;ion funds.
§ 926.6  Siate nllocations.

Using the method deseribed In § 926.5
above, allocations (excluding needs cri-

terion funds) for each eligible State a.nd
territory follow:

1. Alabama® . ____________. 8115, 000
2. Alaska -(mazimum) .. . 900,000
3. American Samoa__.. . - 94, 000
4, Celifornlg ..ocevanan. - 620,000
b. Connecticut __._ . - 158,000
6. Delaware ae_...- . 114,000
7. Florida oo - 446,000
8. Georgla —eo_... - 156,000
9. Guam ... - 95,000
10. Hawall _____. ~ 137,000
I1. Tilinois aae. - 248,000
12. Indiana _____ - 111,000
13. Loulslans ... - 942,000
14. Maine ... - 189,000
16, Maryland ._____ - 249,000
16, Massachusetis . - 204,000
17. Michigan ._..__ . 301,000
18. Minnesota .__ - 101,000
19. Mississippl __.. - 106,000
20. New Hampshire_ - 99, 000
21, New Jersey.._... - 284,000
22, New York.._ ._... - 567,000
23. North Carolina___ - 188,000
24. Ohlo .o - 178,000
25. Oregon __..__ - 156,000
29, Pennsylvania - 169,000
27, Puerto Rico_._. -~ 180,000
28. Rhode Island.___ -- 125,000
29. South Carolina. . 176,000
80. Texas . ..o.._. - 354,000
8l. Virginla .... - 222,000 .
32. Virgin  Islands. - 08, 000
33 Wnshlngton ...... 233, 000
84, tn 2 162, 000
Bubtom ___________________ T, 'T12, 000

.- Needs a'ttenon allocation ®.. 1,328, 000

1Rounded to nearest $1,000.. ..
*Includes 842,271 excess over 10 percent
Umit in Alaska,

§ 926.7 Duration of allocauon.

The allocations as determined and
computed above are published for the dis-

“tribution of coastal zone management

program development grants during Fis-
cal Yeer 1975, which is the second year
for which these funds are available,

. NOAA will monitor the progress of States

under this program and make an assesg-
ment during Fiscal Year 1975 of the rel-
ative financlal needs of the States. This
assessment may, lead to alterations in -
the method of allocation and the alloca-
tion figures for fiscal years subsequent
to Fiscal Year 1975. Such revisions will

‘be duly published.

|FR Doe.76-68668 Filed 3-13-75;8:45 am)
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RULES’ AND ‘REGULATIONS

¥ Title 15—Commerce and Foreign Trade

CHAPTER IX—NATIONAL OCEANIC AND
ATMOSPHERIC ADMINISTRATION, DE-
PARTMENT OF COMMERCE

PART 920—COASTAL ZONE MANAGE-
MENT PROGRAM DEVELOPMENT GRANTS

State Application Procedures

The National Oceanic and Atmospheric
Administration on November 28, 1973,
published final guidelines pursuant to
section 305 of the Coastal Zone Manage-
ment Act of 1972 (Pub. L. 92-583, 86
Stat. 1280), hereafter referred to as the
“Act,” for the purpose of deflning the
procedures by which states can qualify
to receive development grants under
section 305 of the Act and policies for
development of their management pro-
grams

The guidelines are for grants under
section 305 to develop a management
program that will meet the requirements
of section 306 of the Act. Section 306
provides guidelines as to what must be
considered in a management program
while section 306 sets forth requirements
that must be met before the Secretary
can approve & state management pro-
gram for administrative grants.

" The National Oceanic and Atmospheric
Administration is publishing herewith
amendments to the section 305 regula-
tions issued November 29, 1973 (15 CFR
Part 920). The purpose for amending
these regulations is to further clarify
the application procedure used by a state
in applying for section 305 development
grant. Furthermore, these amendments
have been promulgated on the basis of
the Office of Coastal Zone Management’s
experience during the past year In re-

viewing and processing sectlon 305 grant

FEDERAL REGISTER, VOL. 40, NO.-73-—TUESDAY, APRIL 15, 1975
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applications. The followlng amendments
will more fully complement the section

. 308 regulations published January 9,

1975, n the Feperar Recister (15 CFR
Part 923). These amendments shall be-
come effective on April 15, 1975.

E.\ Application for Development
Grants Section 920.40 General, Pub-
lished November 29, 1973, is hereby re-

" pealed. and the following subsmuted

therefore:
§920.40 General.

(a) The primary purpose of develop-
ment grants made under Section 305 of
the Act 13 to assist a state in developing
& comprehensive mansgement program
for their coastal zone that can be ap-
proved by the Secretary. The purpose of
these guidelines is to define clearly the
processes by which grantees apply for
and administer grants under the Act.
These guidelines shall be used and inter-
preted in conjunotion with the Grants
Management Manhpal for Grants under
the Cosstal Zone Management Act, here-
inafter referred to as the “Manual.” This
Manual contalns procedures and gulde-
lines for the administration of all grants
covered under the Coastal Zone Manage-
ment Act of 1972, as amended. It has
been designed as & tool for grantees, al-
though it also addresses the responsibili-
tles of the National Oceanic and Atmos-
pheric Administration and its Office of
Coastal Zone Management, which is re-
sponsihle for administering programs
under the Act, The Manual incornorates
& wide range of Federal requirements, in-
cluding those established by the Office
of Management and Budget, the General
Services Administration, the Department
of the Treasury, the General Accounting
Office and the Department of Com-
merce. In addtion to specific policy re-
quirements of these agéncies, the Manual
includes recommended policles and pro-
cedures for a grantee to use in submitting
8 grant application. Inclusion of recom-
mended policles and procedures for
grantees does not limit-.the choloe of
grantees In selecting those most useful
and applicable to local requirements and
conditions. Grants given to the State
must be expended for the development
of a management program that meets
the requirements of the-Act. The grants
shall not exceed two-thirds of the total
cost of the development programs. Fed-
eral funds recélved from other sources
cannot be used to match OCZM grants.

No more than three snnual management .

program development grants can be
awarded to a State. .

(b) Section 305¢c) 01‘; t.he Act in part,
provides:

In order to gqualfy for R gra.mt under this
soction, the State must 'demonsirate to the
satisfaction of the Secretary thaet- such &
grant will be used to develop & management
progrem consistent with the requirements 8ot
forth 1o seotion 806 of the Act. After making
the-initlal grant to & coastal State, no suhy-
poquent grant shall be made under this sec=

. tlon unless the Secretary finds that the State

18 satistactorily developmg Buch a manages
ment program., s
FIY
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Section 820.45 Application jor the

-initial management program develop-

ment grant, Published November 29, 1973
is hereby repealed and the following sub-

* stituted therefore:

§ 92045 Application for the initial man.
agement program development grant.

(a) The Form CD-288, Pregpplication
for Federal Assistance, required only for
the Initial grant, ahoulcl be submitted 120
days prior to the beginning date of the
requested grant. The preapplication shall
include documentation, signed by the
Governor, designating the State office,
agency or entity to apply for and admin-
ister the grant.

(b) All applications are subject to the
provisions of OMB Circular A-95 (re-
vised). The Form CD-288, Preapplica-
tion for Federal Assistance, will be trans-
mitted to the appropriate clea.rlnghouses
at the time it 1s submitted to the Office
of Coastal Zone Management (OCZM).
It the application is determined to be
Statewide or broader in nature, a state-
ment to that effect shall be attached to
the Preapplication form submitted to
OCZM. Buch a determination does not
preclude the State clearinghouse from
involving areawide clearinghouses in the
review. In any event, whether the appli-
cation 18 considered to be Statewide or
not, the Preapplication form shall in-
clude an attachment indicating the date
eopies of the Preapplication form were
transmitted to the State clearinghouse
and i applicable, the identity of the
areawide clearinghouse(s) recetving

-coples of the Preapplication form and

the date(s) transmitted. The Preappli-
cation form may be used to meet the
project notification and review reguire-
ments of OMB Circular A-05 with the
concurrence of the appropriate clearing-
houses. In the absence of such concur-
rence the project notification and review
procedures, established by State and
areawide clearinghouses, should be im-
Plemented simultenegusly with the dis-
tribution of the Preapplication form. .

(¢) Costs claimed as charges to the
grant project must be beneficial and
necessary to the objectives of the grant
project. As used herein the terms costs
and grant project pertaln to both the
Federal grant and the matching share.
The allowability of costs will be deter-
mined in accordance with the provisions

- of FMC "74-4: Cost Principles Applicable

to Grants and Contracts with State and
Local Governments.

(d) The Form CD-292, Application

for Federal Assistance (Non-c‘onstmc-
tion - Programs), constifutes the formal
application and must be submitted 60
days prior to the desired grant beginning

‘date. The application must be accom-

panied by evidence of compliance with
‘A-95 requirements including the resolu-
tion of any problems raised by the pro-
posed project. The OCZM will not accept
applications substantially deficient In
adherence to A-85 requirements,

€e) In Part IV, Program Narrative, of
the Form. cn-zsz the applicant should

. respond to the followlna requirements.

16833

Appllcants are urged to be clear and

(1) Summarize the State’s past and
current activities in its coastel zone and
deseribe the current status of coastal
management and related activities,

(2) Discuss and rank by general order
of importance the major cosstal zone
getlrtcd problems and issues facing the

te.

(3) Identify the goals the State ex-
pects to achieve by development of its
coastal zone management program, and
the objectives it has set to meet those
goals.

(4) Describe the overall program de-
sign for developing the management pro-
gram. This should be an outline of the
8tate’s plan of action, identifying the
work to be accomplished, for developing
an approvable management ' program.
Briefly and generally describe how the
overall program design is intended to
meet the requirements set forth in
§§ 820.11, 920.12, 920.13, 920.14, 920.15,
920.16 of Subpart B of this part. In de-
veloping the overall program design the
applicant should also give early consid-
eration to the more specifio requirements
for approval of a management program
as set forth In 15 CFR Part 923, Subparts
B, C, D and E. The applicant will also
find In Subpart A, § 823.4 a general de-
scription of the factors considered In the
evaluation of management programs
submitted for approval. In addition the
prodmm design should specifically in-
clude:

(1) An jdentification of existing infor-
mation and sources of information;

" (i) A projection as to additional in-
formation must be acquired;

(i) A description of methods to In-
sure public participation;

(iv) A description of the intergovern-
mental process by which the State in-

“tends to Involve various levels of govern-

ment in the development of the manage-
ment program;

(v) A mechanism for coordination
with agencies administering excluded
Federal lands that are in the coastal
zone,;

(vi) A tentative approximation of the
boundaries of the State’s coastal zone:

(vil) Identification of any other Fed-
eral and State planning, programming
or activity which may have a significant
impact on the State’s coastal zone. Such
planning, programming or activities in-
cludes work accomplished or to he under-
taken by any Federal, State, areawide,
local, reglonal or interstate agencles, re-
gardless of source of funding. Addi-
tionally the application shmll reflect, and
the coastal zone management program
as it is developed will provide methods to
integrate Federally assisted programs.

‘Programs such as, but not limited to,

those listed below as well as any Fed-
erally supported land use program which
may be hereafter enacted should be con-
sidered. (The program numbers and titles
listed ‘on the next page are those eon-
tained In the 1974 Catalog of Federal
Domestic Assistance) ,

FEDERAL REGISTER,  VOL. 40, NO, 73—TUESDAY, APRIL 15, 1975
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Public low reference

Pub L. 37—703, Resource  Cof . (19. 901)
-3, 1440, and Development,
l’ub L 89—130 Publie Works and Fes- {11.802)
01-12%: nomic elopment . o
9\ 304 9-65; Act.
Y346 .
Pub. L. 88-300;  Commerclal Fisherles Re-  (11.407)
42-590; 90-651. search and Devalop-
ment Act.
Pub. L. 89-688;  Nationa! Sea Grant Cole 1. 417
80-454, lege and Program Act.
Pub. L.00448; Flood Insurance and (14.001)
01-152; 92-234. Flood Dispster Proteo-
Pub. L. 83-560. ... Commehensive Planning  (14.203)
Assistance.
Pub. L. 88-578__.. Ouidoor Recreation State  (15.401)
Planning.
Pub. L, 80-304; Anadromous Fish Con- (15,600
91-249, serystion.
Fish Restoration.......... (15.805)
Whdlife Restoratien. ....-. (15.B11)
Pub. L. 74-292.... Historic American Bulld- (15.903)
ings Survey.
Pub. L. 80-865.... Historic Preservatlon..... (15.004)
Pub. L. 91258 ___ Axrpon Planning Grant (20, 103)
Program
Pub. L. 90-485;  Highway Research Plam-  (20-205)
9!-605 80-574. ning and Construction.
Pab. 1.91453;  Urban Mass Transports-  (20-506)
tion Techuical Studies
Grants. .
Pub. L. 80-80..... W?um Resources Plap-  (65.001)
ng.
Air Poliution Survey snd (64, 005)
Demonsization Grants.
folid Wasts Planning  (86.301)
Grants.
Water Poll\mon Control (08, 401)
Comprehensive: Plan-
ning Grants.
Pub. L.83-208;  Air Pollutlon Survey and (88, 006)
89-272; 89-675; Demonstration Grants.
B0-148; 01-604.
Pub. L.'03-500..... Water qruzmy (66, 023)
ment nical th-
stance.
Pub. L, 89-272; SOlid Waste Technical As-  (86.304)
91-512; 93~1%. sistancs, Training and

Information Bervioes.
Pub. L. 92-532,... Marine Protection Re-
. _search and Sanctuarios.
Pub. L. 82-410._..  Rural Development Act.

(5) Set forth a work program describ-
ing the work to be accomplished during
the grant period. The work program
should be consistent with the phasing of
the overall program design and should
include:

() A precise description of each major
task to be undertaken, how it will be ac-
complished and who will do it.

(i1} For each task identify any “Other
Entitles” as defined in the “Manusl,” that
will be allocated responsibility for car-
rying out all or portions of the task, and
indicate the estimated cost of the sub-
contract/grant for each allocation. Iden-
tify, if any, that portion of the task that
will be carried out under contract with
consultants and indicate the estimated
cost of such contract(s).

(i) For each task indicate the esti-
mated -total cost. Also indicate the esti-
mated total man-months, if any, alo-
catgd to the task from the applicant’s
sta:

(iv) For each task Indicate the percent

estimated to be completed during the
grant period.

(6) The sum of all task costs in sub-
paragraph (5) of this paragraph should
equal the total estimated grant project
costs.

(7) Using two categories, Professional
and Clerical, indicate the total number of
personnel in each category on the appli-
cant’s staff, that will be assigned to the
grant project. Also indicate the number
assigned full ime and the number as-
signed less than full time in the two cate-~
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gorles. Additionally indicate the number
of new positions created in the two cate-
gorles, as a result of the grant project.

{f) States may elect to utilize only two
annual grants in developing a manage-
ment program. In- such cases the over~
all program design must encompass the
requirements set forth in 920.45, 920.48
and 920,48 within 2 two year time frame.
States should consult with OCZM early
in the design stage of such programs for
advice and guidance relative to meeting
all requirements.

Section 920.46 Approval of applica-
tions, published November 29, 1973 is
hereby repealed and the following substi-
tuted therefore:

§ 920.46 Approval of applications.

(a) The application for a management
program development grant of any coast-
al State which complies with the policies
and requirements of the Act and these
guidelines, shall be approved by OCZM,
assuming available funding.

(b) Should an application be found
defictent, OCZM will notify the applicant
in writing, setting forth in .detail the
manner in which the application falls
to conform to the requirements of the
Act or this subpart. Conferences may be
held on these matters. Corrections or ad-
Justments to the applicgation will provide
the basis for resubmiital of the applica-
tion for further consideration and review.

() OCZM may, upon finding of exten-
uating circumstances relating to appli-
catlons for assistance, walve appropriate
sdministrative requirements contained
herein.

Bection 92047 Amendments, Pub-
lshed November 29, 1973 is hereby re-
pealed and the following substituted
therefore:

§ 920.47 Amendments.

Amendments to an approved applica-
tion must be submitted to, and approved
by, the OCZM prior to initiation of the
change contémplated. Requests for sub-
stantial changes should be discussed with
OCZM well in advance. It is recognized
that, while all amendments must be ap-
proved by OCZM, most such requests will
be relatively minor in scope; therefore,
approval may be presumed for minor
amendments if the Staie has not been
notified of objections within 30 working
days of date of postmark of the request.

Section 920.48 Application for second
year grants, published November 29, 1973
1s hereby repealed and the following sub-
stituted therefor:

§920.48 Application for second year
grants. -

(a) Second year development grant ap-
plications will follow the procedures set
forth in § 92045 (e), (d), (&) (5), (6),
(7 with the exception that the preappi-
cation form may be used at the option
of the applicant. If used, the procedures
set forth in § 920.45(b) will be followed.
In any eveni the A-95 project notifica-
tion and review procedures established by
State and areawlde clearinghouses
sbould be followed. Additionally, the
program design (§.920.45(e) (4)) shall be
updated to:

(1) Describe how the past year's work
and products contributed to the accom-
"plishment of the overall program design
and to mee ‘the requirements set
forth in § 920.45(e> At this point clearly
establish and identify the relationship
between the tasks sel out in the overall
program design and the criteria estab-
lished for approval of -a coastal zone
management prograrm as set forth in 15°
CFR Part 923, Subparts B, C, D and E/

(2) Examine and’ a&sess the need, if
any, to modify the overall program de-'
sign or the management program devel-
opment goals and objectives or both in
view of the sbove or of any emergmg
opportunities or problems.

(b) In evaluating whether a Btate is
meking satisfactory progress Ln the de-
velopment of a management program to’
determine eligibility for"the second year -
grant, the Secretary will consider among
other things:

(1) The progress made toward meet-~
Ing management program goals and ob-
jectives:

(2} The progress demonstmted in com-
pleting the first year work program; =

(3) The relationship identified be-'
tween the program design and meeting:
the criteria required for Final approval
of a coastal zone -management program.

(4) The effectiveness of mechanisms
for insuring public participation and
consultation with affected Federal, Sta.te
regional and local agencies.

(¢} It the overall program design pro-
vides for developing a management pro-
gram in two years, the application for a
second year grant should be prepared in
accordance with 920.49.

Section 92049 Application for third
year grants, published November 29,
1973 is hereby repealed and the follow-
Ing substituted therefore:

§ 920.49 Application for third year
grants,

(a) Third year development grant ap-
plications will follow the procedures set
forth in § 92045 (c), (), () (5, (®),
(7} with the exeeption that the preappli-
cation form may be used at the option of
the applicant. If used, the procedures set
forth in § 920.45(b) will be followed. In
any event the A-05 project notification
and review procedures established by
State and areawide clearinghouses
should be followed. Additionally the pro~
gram design (§ 920.45¢(e)(4)) shall be
fipdated to:

(1) Describe how the second year’s
work and products contributed to the
accomplishment of the overall program
design and' specifically to meeting the
criterla established for approval of a
coastal zone management program as
set forth in 15 CFR Part 923, Subparts
B,C,Dand E.

(2) Examine and assess the npeed, if
any, to modify the overall program de-
sign or the management program devel-
opment goals and objectives or both in
view of the above or of any emerging op-
portunities or problems.
© (3> A.projection as to when the State
will submit a management program to
the Secretary for review and Final ap-
proval or when & management program
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will be submitied for preliminary ap-

proval in accordance with the provisions

-olt, 15 CFR Part 028, Subpart A, §923.3

(b) In evaluating whether a Btate 18
making satisfactory progress towards
completion of a managament program to
determine the eligibility for the third
vear grant, the Becretary will consider
among other things:

(1) The progress made toward meet-
ing management program goals and oh-
Jectives; .

(2) The progress demnensirated ia
completing the second year work pro-

gram;
(8)The cumulative progress, demon-
strated during the first and scosnd geant
periods, toward meeting the eriteria re-
quiredrormnnlapmvslntam
zone management program,

(4) The applicabiltty of the third year
work program to the achievement o! all
criteria required for Final approval of &
coastal zone management program.

(6) The eflectiveness of mechanisms
for insuring public participation and
censultation with affected Federal, State,
regional and local agencles. ,

R, L. CARNAHAN,
Aecting Assigtant Administrator
Jor Administration.

[FR Doc.76-0776 Plled &-14-75;8:48 am]
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Coastal Zone Management Act of 1972
(Pub. L, 92-583, 86 Stat. 1280), herein-
after referred to as the “Act,” for the
purposes of deflning the procedures by
which States can qualify to receive de~
vclopment grants under section 305 of
the Act and policies for development of °
the management program. .

The Act recognizes that the coastal
zone is rich in a variety of natural, com-
merclal, recreational, industrial, and es-
thetic resources of the immediate and
potential value to the present and future ’
well-being of the Nation. Present State
and institutional arrangements for plan-
ning and regulation of land and water
uses in the coastal zone are often inade-
quate to deal with the competing de-

. mands and the urgent need to protect
natural systems in the ecologically frag-
lle area. Section 305 of the Act authore
izes annual grants to any coastal state
for the purpose of assisting the State in
the development of & management pro-
gram for the land and water resources of
its coastal zene (development grant).

Once a coastal State has developed a
management program it is submitted to
the Secretary of Commerce for approval
and, if approved, the State is then eligl-

_ ble, under section 306, fo recelve annual

" grants for administering its management
program (administrative grants).

The guidelines contained in this part’
are for the allocation of funds to States
based on & supplemental appropriation
to section 305 of the Act. The reasons for
the supplemental appropriation and its
allocation to the States are set forth

: : below. :
; There are published herewith interim
T . regulations relating to the allocation of
funds to States on the basis of the sup-
plemental appropriation formula set
forth below. ' !
Comments upon .these regulations are
invited through June 30, 1975. Comments
should be addressed to the Administra-
tor, National Oceanic and Atmospheric
Administration, U.S. Department of
Commerce, Washington, D.C. 20230. Fol~
lowing June 30, 1975, any comments re«
ceived will be reviewed. In the discretion
. of the Administrator, these interim reg-
ulations will be amended so as to reflect
any such comments. The Administrator
- shall then publish final regulations in
‘the Feptrat RecIsTER. As authorized by
5 USC §53(d) (3), these interim regula-
tions are effective in order to allocate
@uch funds to the States until final reg- .
‘Uations become effective,

. See.

: : 28, kground,

PART 928—COASTAL ZONE MANAGE: 0353 Ademiautration prop
MENT  PROGRAM  DEVELOPMENT ‘9283 1Intent of guidance.
GRANTS, OUTER CONTINENTAL SHELF 9284 Purpose of supplemental funding.

Supplemental Appropriation, Allocation of 928.5 Nature of onshore impacts,

. . 4 tonal roach,
Funds to States, Interim Regulations gg:_: Togte “;,v;:fmmm

The National Oceanic and Atmos- gg:.g ip;ccg;: a::::;mnds. '
" pheric Administration (NOAA) on No- L g
vember 29, 1973, published final guide- 92810 Allocation of tunds. »
lines pursuant to section 305 of the  Avrmoamr: Pub. L. 02-589, 64 Siat. 1380,

1
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§ 928 1 Buckground.

(a) "Current plans by the Department
of the Interior call for the leasing of ex-

tensive tracts of offshore seabed on the

- Ouler Continental Shelf (OCS) over the
next few years for the purpose of oil and
gas extraction, in order to increase do-
mestic energy production and diminish
reliance upon foreign energy sources.

(b) Certain onshore areas of the coast-
al States lying adjacent to these tracts
will be'looked upon as potential staging
points for offshore operations, as land

side terminal points for the transmission’

and storage of oil and gas, and as possible
locations for refineries, industrial proc-

essing plants and electrical generating’

facilities. The coastal States are espe-
cially concerned that inadequate oppor-
tunity may exist for States and localities
to plan for the onshore physical, social
and economic impacts of OCS leasing
and 6il and gas product.lon

§928.2 Admini proposal.

(a) On November 13, 1974, President
Ford announced to a meeting of coastal
State governors s number of actions de-
signed to ameliorate the concerns ex~

pressed by coastal States, Among these:

actions was the decision to request an
additional $3 million for FY 1975 for pro-
gram development. grants to coastal
States under Section 305.0f the Coastal
Zone Management Act., .

(b) While the President did not post-
pone the leasing of OCS tracts until State
coastal zone management programs. ere
completed, he polnted out that States will
want to utilize the time between leasing

and actual production to prepare for the

shoreside impact of such activity, and
that States would be asked to participate
in the tract selection process. The.$3
miilion supplemental appropriation re-
quests Intended “to facilitate -coastal

State participation in this effort” and fo.

accelerate State planning efforts. The
President’s FY 76 budget request to Con-
gress also reﬂects,t.lns additional level of

§928.3 Imenl of guidance. '

() The Intent of this document is. (1)
to 1dentify the purposes for which States
may apply for grants awarded under this
supplemental appropriation, when and if
made, (2) to indicate how work eléments
s0' funded should be integrated into the
ongoing development of State coastal
zone management programs, and (3) to
specify the method of allocating funds
which may be thus availnble to the
coastal States. '

§9°8 4 Purposc ol' supplemen(ul fund-
ing.

(a) The cent,ral focus of grants made
under this supplemental appropriation
shall be to Improye State capabilities to

- plan for and manage the projected or po-
tentlal impacts induced by Federal sc-
tions leading to or resulting from OCS
production. A central objective should be
to integrate such planning and manage-
ment activities inta the developmem of
an approvable State coastal zone man-

agement progmm.

RULES AND VREGULATIONS )
(®) Activities to be funded by thess

-grants should fulfill the following gen~

eral purposes:

(1) To determine the probable phys!{-
cal, social and economic effects of OCS
leasing, exploration, production, and
eventual shut-down on a State's coastal
zone.

(2) Where those effects could inelude
or lead to the establishment of land or
water uses which have a direct and sig-
nificant impact upon coastal waters, to

. make appropriate plans to take into ace

count these effects and include them
within the terms of the State’s manage-
ment program.

(3) To provide policy guidance and

advice, based upoun (1) and (2) above, to-
. the State's governor and legislature.

§ 928.5 Nature of onshore impacts.

(a) In attempting to evaluate not only
the environmental impacts on coastal
areas resulting from OCS activities but
the social and economic effects as well,
it may be useful to divide them into the
.lollowing categories.

(1) Malfunctioning of the oil and gas
production system. Oil spills (accidental
or chronic), blowouts, fires and other
catastrophic events are major concerns
~in the minds of citizens of coastal areas.
While they are obviously rare occur-
rences, States may wish to integrate
planning for such confingencies into the
development of their coastal zone man-
agement programs. It is not anticipated,
however, that such planning sctivities
will represent a significant portion ot a
grant under this supplemental, particu-
larly in view of the limited amount of
funding available, and work now being
carried out by the Coast Guard.

(2) Omnshore activities and facilities
which are required to service the con-
struction of and production from OCS
oil and gas facilities. These would include
oil platform fabrication sites, boat docks,
storage yards, pipeline corridors, pump-
ing stations, tank farms, intermodal
transfer facilities and onshore pipelines,
for example.

(3) Onshore activities and facilities
which are located in the coestal zone in
order to take advantage of the availabil-
ity of vil and gas produced from the OCS
either as raw material or as a source of
energy. These would include oil refineries,
petrochemical processing facilities, and
electrical generating plants, for example.

(4) Onshore activities and facilities
whose presence has been induced by (a)
(2) and (3) of this section. These would
include incremental additions to com-
munity facilities such as roads, sewers,
schools, housing and transit facilities as
well as to public services. The actual
sites these facllities may occupy in the
coastal zone will result from locational
decisions influenced by, both.economic
considerations of the private market and
restiaints exerted by Federal, State and
local governments. The resulting pat-
tern of -facilities across the coastal zone
will thus be irregular, and often very
localized depending upon the economicé

requireraents and physical ‘characteris--

tics of each facility. Some communities

may be likely to undergo disruptions, the
severity of which will vary according to
the size of the facilities and their rela-
tlonship to existing development. Others,
while not directly impacted, may none-
theless experience change as a result of
activities in neighboring communities.
Still others, perhaps the vast majority,
may not be affected in any significant
manner. i

(b) Some Impacts will he viewed as
beneficial, others as adverse. These per-
ceptions may be colored by the particu-
lar perspectives of various levels of
government or the private sector, What
are positive benefits to some may be
negative to others. Also in some cases,
the impact may be adverse at first and -
beneficial later, or vice versa. Examples
of these impacts include:

(1) Benefictal.

(1) More jobs and lower unemploy-
ment;

(ii) Increased personal and corporate
income;

(ii) Increased tax base;

(lv) Better job opportunities and
'mobility.

(2) Adverse.

(1) Additional costs of commumty
infrastrueture;

(ii) Potential oil pollution;

(iil) FEnvironmental and esthetic
damage;

(iv) Changes in the social and culture
fabric of the community;

(v) Decline in traditional employment.

£928.6 Regional approach.

(a) Some offshore lease sale sites will
induce onshore development in only one
State, while others will affect 2 num-
ber of States adjacent to the site. Some
States will welcome OCS development
for what they perceive to be beneficial
onshore impacts, while others will op-
pose it for the adverse effects. The *na-
tional interest” clause (sectlon 306(c)
{8)) of the Act is interpreted as mean-
ing that States may not erbitrarily ex-
clude or restrict the siting of facilities
deemed to be of greater than statewide
slgnificance. In locations where reglonal
groupings of States are likely to be af-
fected, it Is important that one State not
be called upon to bgar the entire re-
gional burden of such facilities, nor
should 1t expect to receive all of the
benefits of such development. Siting
decisions in such cases should be
taken in the context of a broad re-
gional approach which assesses both
economic and social needs, environ-
mental considerations and public de-
sires in the afTected States. The mecha-
nisms for making such decisions in the
coastal zone should be an integral part
of the development or implementation
of each State’s coastal zone manage-
ment program.

(b) Thus, where more than one State
will be directly impacted as the result of
the leasing of and production f{rom
OCS tracts, as will almost certainly be
the case in New England, and the Mid
and South Atlantic regions, it would be

"beneficial if all of the affected States

‘were to be involved in cooperative re- -
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glonal studies, which the individusl
States can then utilize to Integrate OC8-

related impacts into their State's coastal -

zone management program. The nature
of these regional studies and the man-
ner of carrying them out shall be left
to the States involved. No specific re-
gional organizations or cooperative
mechanism shall be prescribed by
OCZM, but clearly where such an entity
is used, it should have the capacity to
undertake the work contemplated and
sufficlent credibility throughout the re-
gion to assure public acceptance.

(¢) While the regional interstate ap-
proach described here Is desirable and
strongly recommended, it is not manda-
tory. States within a reglon affected by
OCS activities may choose not to utilize
funds for regional studies, reserving
them for developing an individual State
response to OCS-related impaets and
integrating them into the State’s man~
agement Program.

§ 928.7 Lov;nl governments,

-Because of the nature of the potential
onshore impaets, it is likely that local
governments will need to be heavily in-
volved in Stgte planning activities.
Whereas the agegregate impact on State

government may be fairly nominal, the.

economies of individual communities and
counties may undergo severe fluctua-
tions and dislocations., Thus, it will be
important that the planning of State and
local governments be elosely integrated
and coordinated, and that local govern~

ments be provided, to the extent practi- .

eable and appropriate, with funds from
these grants for such coordinated man-
agement program development,

§928.8 Specific use of funds.

{a) It i3 not the intent of OCZM to
. mandate the specific work elements to be
funded under this appropriation.- Each
State should develop its own work pro-
gram to fit both its own needs and the
general purposes of the funding. It may
prove helpful to States, however, to pro-~
vide some examples of work which is
considered eligible, as follows:. .

(b) Inventories and analyses. (1)
Specialized surveys of coastal resources,
public and private facilitiegs and services
and land and water uses, of a nature
specific to OCS-induced impaets and of
a detail not normally required for man=
agement program development.

(2) Existing oil and gas distribution
and processing systems;

{3) Locational aspects of  existing

land use and air and water pollution .

controls:

(4) Compilation of data on existing
levels, types of employment mcome.
skills;

(5) Projections of physlal economic.

social conditions in the absence of ocs’

- development; .
(6) Surveys of public’ sentiment.

(¢) Required facilities and antlel.

pated - impact. (1) Formulation of as=
sumptions on location and quantity of
DCS oil and gos;

* (2) requirements onshore to serviee
0OCS exploration, construction, pmduo-
tion and shutdown,;

" either as a part of the
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(3) alternativa patterns and timing of
facilitles to fulfill such requirements;

(4) environmental and socio-economic
impacts of alternative siting options, at
State, interstate and local levels;

(5) analyses of impacts and timing of
additional induced growth at vnrlous
levels;

(6) determination and distribution of
costs to State and local governments of
onshore impacts;

(d) Integration of coastal zone plan-
ning and OCS impacts: (1) Studies of
carrying capacity and suitability of
specific uses;

(2) Detailed analysis of areas of par-
ticular concern;

(3) Establishment of siting criteria;

(4) Identification of appropriate and
inappropriate sites and conditions;

(5) Formulation of controls on siting
and operation;

. (6) Establishment of timetable for
eompletion of management program and
coordination with OCS field production
plan;

(1) Establishment . of management
system for monitoring and altering plans
as new or changing impacts as perceived.

" (e) Policy guidance for governor and
legislature:
tailed studies for popular consumption;

(2) Formulation of State strategy for
dealing with JOCS issues.

8 928.9 Miscellineous.

(a) With the exception of the items
noted above, the procedures and regula-
tions applying to section 305 program
development grants, including A=85 proj-
ect notification and review, shall also

- apply to funds under this appropriation.

States may apply for supplemental funds
regular applica-
tion for section 305 grants or In a sep-
arate request, depending upon their own

timetable. Unless modified by Congres- -

sional action, the statutory requirement
of a one-third State matching share con-
tinues to apply.

(b) Punds received by the Btates may
plso be passed through to interstate
bodies for regional studies, to local gov-
ernments, to areawide planning agen-
cies, to other State agencles, to universi-
ties or other such institutions, or to
private or non-profit contractors. |

§928.10 Alloeation of funds.

(a) Funds available from appropria-
tions in FY 1975 will be allocated to all
codstal States considered to be impacted
by OCS oil and gas development on the
same general formula as earlier grants
made under Section 303. That is, each
grant made under the supplemental
would be allocated funds on the follow=
tng basis:

(1) Uniform allocation: Each affected

- State will be allocated 1% of the funds

available (presumably $30,000 for FY

"1975).

{2) Varigble allocation: Of the amount
available after distribution of the uni-
form allocation,

) 40 percent will be distrfbuted to af-
fected States, based upon the ratio of.
any given State’s marine shoréline to the

(1) Interpretation of de«

23217

total of ‘marine shorelines of affecied
Btates N .

(1) 40 percent will be distributed to
affected Stateg, based upon the ratio of
any given State’s coastal population in
marine coastal counties (the same coun-
tles, excluding those not on marine shore-
Unes, earlier identified for allocalion pur-
poses)- to the total population in marine
coastal counties of affected States

(iiiy 20 percent will be distributed on
the basis of identified needs, Examples of
such needs may include, but are not lim-
ited to:

(A) States which have chosen to par-
ticipate with other States similarly im-
pacted by development of the same off-
shore- fleld In studies, inventories or
‘analyses of regional needs and resources.

'(B) States being impacted by OCS de-
velopment for the first time (le., so-
called “frontier” areas) and which have
not had experfence in dealing with these
or similar issues.. .

(€) States where OCS-induced im-~
pacts will be felt earliest as a result of
eurrent leasing and production time-
tables.

(D) States where special physical, eco-
logical, demographic or social conditions
obtain to the extent that distribution of
funds by the formula above creates cb-
vious inequities, .

(b) All impacted statas are eligible to
apply for funds appropriated for FY 1975. .
Hovwever, States will be limited to three.
grants under appropriations made for
this purpose; Btates adjacent to fields
scheduled for leasing in later years
should be aware of this limitation and
plan the development of work under the
supplemental accordingly,

(¢) Funds not ohligated by the end of
FY 1975 (June 30. 1975) will remain
available. States thus should attempt to
develop the strangest possible work pro-
gram: and not -feel bound by time con=
straints imposed by the short time be-
tween the data of appropriations and the
end of the fiscal year. Later in FY 1976,
States which have not submitted appli-
catlon for such FY 1975 funds will be

msked if and when they intend to apply.

Funding of any given State under this
supplemenial will depend, of course, upon
approval of a satisfactory applieation for
such’ funds which carries out the terms
of ‘the Coastal Zone Management Act of
1972, and its associated regulations, in-
cluding the guidance set. forth herein.
{d): It is recognized that a number of
tates may have their coastal zone man-
,agement programs approved by the Scc-
yetary of Commerce during the period
for-which the State may be receiving OCS
supplemental grants. At prescnt, ‘the’
suppletniental applies only to section 305
program developmernt grarts and pro-
gram approval under the_current statute
would make the State ineligible for fur-
ther section 305 grants. -
(e} ‘Basio.-allocations to States from

‘the FY 1975 supplemental (rounded to

‘the nearest $1,000) ‘without any distribu-
‘tion on the basts of need are indicated -
below. Also displayed are regional totals
for grouptngs of States itkely to be tm-
pm,t.edby lea.nnz and development of the
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same field. Data and computations by

which these allocations were determined
are on file and questions should be
cirected to OCZM,

Basic Allocation

(nearest $1,000;

Impacted States: - ezeluding needs)
AlRDAMB camecnrcvaumermanea 342, 000
Alaska ... . - 1300, 000
CallfOINI8 weccnsecmavncaanaa 300, 000

C ticut 85, 000

- 3,447,000
- 853,000

Total ... S— " T

1No State may receive more than 10 per- °

tent of the amount appropriated {n any fiscal
rear for section 305° granta, or 81.200,000
thould the supplemental appropriation be
macted. In Stetes where the previous maxi-
miun of $300,000 has been or has a reasonable
gpectation of being awarded, exclusive of
the suppiemental, the additional funds cane
10t exceed $300,000. AB was done earlier, the
lifference of basic allocation and legal maxi-

num bas been applied to the needs distrl-

suudon., S
REcioNaL TOTALS

Basic Allocation
(mearest $1,000;
exciuding needs)

South Atlantic Area.:'_ )

assach
Rhode Island
Con t 63,000
New York 2114,000

Total ceenemrmroccacmancennca 417,000
Baltimore Canyon: ** .
New York 2 114,000

* State likely to be tmpacted by two differ-
it fields, Allocation split evenly by region.
R.R. HAGEMEYER,
. Acting Deputy Assistant
Administrator'for Administration,
{FR Doc.75-14057 Filed 5-28-75;8:48 am}
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Title 15—Commerce and Foreign Trade -

CHAPTER IX—NATIONAL OCEANIC AND
ATMOSPHERIC ADMINISTRATION, DE-
PARTMENT OF COMMERCE

PART 927—COASTAL ZONE MANAGE-
MENT PROGRAM, ADMINISTRATIVE
GRANTS, ALLOCATION OF SECTION 306
‘FUNDS TO STATES

Interim Regulations

Notice is hereby given of the establish-
ment of interim regulations regarding
allocation of coastal zone management
program administrative grants to State
governments pursuant to section 306(a)

. of the Coastal Zone Management Act of

1972 (Pub. L. 92-583; 86 Stat. 1280).
Under section 306 of the Act, the Secre-

tary of Commerce is authorized to make

annual grants to any coastal State for

- the purpose of administering the State's

coastal zone management program if he

. approves such program in accordance

with section 306 of the Act. Such grants
shall not exceed 6624 percent of the costs
of administering the program in any one
year. Federal funds received from other
sources shall not be used to pay the
State’s share of costs. No'annual admin-

-istrative grants made under section 306
“shall exceed $2,000,000 for fiscal year
-.1975, $2,500,000 for fiscal year 1976, or

$3,000,000 for fiscal year 1977. In addi-
tion, no such grant may be awarded for
less than one percent of the amount so

" appropriated, except upon a request of a

waiver of such provision by a coastal
State. .
Section 806(b) states in part:

Such grants shall be allocated to the States
with approved programs based on rules and
regulations promulgated by the Secretary
which ghall take into account the extent and
nature of the shoreline and area of the plan,
population of the area and other relevant
Iactors * * * -

The interim regulatiohs set forth he-
low establish the procedure for allocating
funds under section 306: to the coastal
States and are. intended to fuliill the
above requirements of section 306(b).
Such interim regulations are intended
for allocation of funds made available
for grants under section 306 in Piscal




Year 1975 only. Allocation to States of
such. grant funds in subsequent fiscal
years may reflect changes in these regu-
latlons; such changes, if made, will be
duly published.

Comments upon these regulations are
invited through June 30, 1975, Comments
should be addressed to the Administra«
tor, National Oceanic and Atmospheric
Administration, U.S. Department of
Commerce, Washington, D.C. 20230. Fol-
lowing the close of this 30 day period any
comments received will be reviewed. In
- the discretion of the Administrator, these
interim regulations will be amended so as
to reflect any such comments, The Ad-
ministrator shall then publish final reg-
ulations in the FEDERAL REGISTER. AS aul-
thorized by USC section 553(d) (3), these
Interim regulations are effective in order
to allocate such funds to the States until
final regulations become effective.

Part 927 is added as set forth below:
See.

827.1 Purpose of rules and regulations.
8272 Basis of allocation. .

9273 Allocation of non-distributed funds,
8274 Duration of allocation.

Avrriorrry: Pub. L. 92-583; 86 Stat. 1280.
§927.1 Purpose of rules and regulations,

Twelve million dollars has been ap-
propriated by the Congress for Fiscal
Year 1975 to implement the Coastal Zone
Management Act of 1972 (Pub. L. 92-583;
86 Stat. 1280). Of this amount, $2.1 mil-
lion has been made available for coastal
zone management program administra-
tive grants-in-aid to these coastal States
and territories which have had coastal.
zone management programs approved by
the Becretary of Commerce, pursuant to
section 306(b) of the Act. It i5 the pur=~
pose of this part to establish the rules
and regulations for allocation of grant-
‘in-ald funds under section 308 of the
Coastal Zone Management Act of 1972
pursuant to the requirements of section
306(b) which states:

Such grants shall be allocated to the states
with approved program based on rules and
regulations promulgated by the Secretary
which shall take into sccount the extent and
mature of the shoreline and ares covered
by the plan, population of the area, and
other relevant factors: PROVIDED, That no
annusl grant made under this section shall
be In excess of $2,000,000 for Fiscal Year
1973, 1n excess of $2,600,000 for Fiscal Year
1976, nor In excess of 83,000,000 for Fiscal
Year 1977: Provided further, That no annual
grant made under this sectlon shall be less
than 1 per centum of the total amount ap-
propriated to carry out the purposes of this
section: And provided further, That the Sece
retary shall walve the apptication of the 1
per centum minimum requirement as to any
grant under this section, when the cosstal
State involved requests such a walver.

§972.2 Bansis of allocation.

Coastal zone management program ad-
ministrative grants under Section 308
may be awarded only to Stales whose
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coastal zone management programs have
been approved by the Secretary of Com-
merce, pursuant to requirements and

standards set forth in various sections -

of the Act and subsequent administrative
rules and regulations (see 15 CFR Part
923). To date, no coastal State hag re-
celved such approval. NOAA's Office of
Coastal Zone Management (OCZM),
which has responsibility for administer-
ing the Act, has' determined that a
limited number of States are in a posi-
tlon to request such approval for all or
8 segment of their coastal zone, and fur-
ther that, of this number, a maximum
of two programs can be processed and ap-
proved in Fiscal Year 1875. Thus, with
the prospect of approving only two, one,
or no such management programs in Fis-
cal Year 1975, there does not appear to
be a reasonable rationale for developing
& formula allocation of section 306 ad-
ministrative grant funds to all coastal
States, to all States likely to apply for
approval, or ta those States actually ap-
plying. Therefore, for Fiscal Year 1975
only, OCZM will review applications from
States with approved programs or which

are deemed lkely to receive such ap- -

proval within that fiscal year, and will
award administrative grants to States ac-
tually receiving approval in the fiscal
year in amounts which take into account
and bear reasonable relationship to the
extent and nature of the shoreline and
area covered by the plan, nopulatioh of
the ares, and other relevant factors.

§927.3 Allocation of non-distributed
funds. o .

Funds appropriated in order to make . .

coastal zone management program ad-
ministrative grants under section 306 re-
main available until expended, pursuant
to section 315(a)(2) of the Act. Such
funds not obligated during Fiscal Year
1975 will be carried over into Fiscal Year
19768 and added to such funds appropri-
ated for that year,

§ 927.4 Duration of allocation.

The allocations as contained herein
are published for the distrihution of
coastal 2one management program &de
ministrative grants during Fiscal Year
1975, which is the first year for which
these funds are available. Assessments
regarding the relative needs of States for
such grants may lead to alterations in
the method of allocation for fiscal years
subsequent to Fiscal Year 1975. Such re-
visions will be duly published.

ROBERT L. CARNAHAN,
Depuly Assistant Administrator
" for Administration.

" [FR Doc.75-14056 Filed.6-28-75;8:45 am}
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