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UNITED STATES DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric Administrati
Washington, D.C. 20230 P ration

OFFICE OF THE ADMINISTRATOR

August 22, 1980
Dear Reviewer:

In accordance with the provisions of Section 102(2)(C) of the National
Environmental Policy Act of 1969, we are enclosing for your review and
consideration the final environmental impact statement prepared by the
Office of Coastal Zone Management, National Oceanic and Atmospheric
Administration, Department of Commerce, on the proposed Pennsylvania
Coastal Zone Management Program.

Any written comments or questions you may have should be submitted to
the contact person identified below by September 29, 1980. Also, one
copy of your comments should be sent to me in Room 5813, U.S. Department
of Commerce, Washington, D.C. 20230.

CONTACT PERSON.

John Paul Tolson

Great Lakes Regional Manager
Office of Coastal Zone Management

3300 Whitehaven Street, N.W.
Washington, D. C. 20235

Telephone: 202/634-4124

Thank you for your cooperation in this matter.

Sincerely,

Z}Ay« AP7-2: ol
oyce M. T. Wood
Director '

Office of Ecology and Conservation
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NOTE TO READERS

The Executive Order, which appears in Appendix A and is discussed on Page
I1-4-3, will be signed by the Governor, with no significant changes, prior to
Program approval. The Memoranda of Understanding (MOU), which also appear in
Appendix A and are discussed on Pages II-4-3 and II-4-4, were developed to
better define the interactions between various State agencies and the lead State
agency, the Department of Environmental Resources. It is anticipated that these
MOU, which have no bearing on Program approvability, will be signed with no
significant changes prior to Program approval.




COMMONWEALTH OF PEN NSYLVANIA
GoverNOR's OFFICE
HARRISBURG

THE GOVERNOR

August 21, 1980

Michael Glazer, Assistant Administrator

for Coastal Zone Management
Office of Coastal Zone Management
National Oceanic and Atmospheric Administration
3300 Whitehaven Street, N. W. '
Washington, D. C. 20235

Dear Mr. Glazer:

I have the extreme pleasure to submit the Commonwealth of
Pennsylvania Coastal Zone Management Program and Final Environ-
mental Impact Statement for approval under Section 306 of the
Federal Coastal Zone Management Act of 1972, as amended.

This document is the culmination of many years of effort
in developing a program for managing the coastal resources of
Pennsylvania in a sound and rational manner. As part of the
comprehensive planning process associated with this endeavor,
affected governmental agencies, interest groups and concerned
citizens at the national, state and local levels have worked
together to identify problems and issues, conduct technical
studies, establish policies, and develop an acceptable and ef-
fective means for implementation. Moreover, the program has
been open to extensive review and comment through a series of
public meetings and workshops, intergovernmental coordinative
mechanisms and, most recently, public hearings to receive for-
mal testimony on the Draft Environmental Impact Statement.

Based upon the extraordinary degree of involvement and sup-
port demonstrated during the development of the program and my
review of this document, I have approved the Pennsylvania Coastal
Zone Management Program. I will also issue an Executive Order
which endorses the policies of the program, designates the De-
partment of Environmental Resources as the lead agency for re-
ceiving and administering federal implementation grants, and
directs all state agencies under my jurisdiction to enforce and
act consistently with the goals, policies and objectives of the
Coastal Zone Management Program. Furthermore, I certify that



Michael Glazer, Assistant Administrator
for Coastal Zone Management

Page 2

Pennsylvania has the necessary legal authorities and the organi-
zational structure in place to implement the management program.

I personally feel that the Commonwealth of Pennsylvania, and
its two geographically distinct coastal zones, the Delaware
Estuary and Lake Erie, will benefit a great deal from the finan-
cial and technical assistance provided by the implementation of
the Coastal Zone Management Program. Most importantly, our capa-
city to manage the Commonwealth's limited, but nonetheless extremel
valuable, coastal resources will be greatly enhanced. In this
regard, I am requesting your timely approval of this program.

I would also like to take this opportunity to express my
appreciation for the cooperation and assistance provided by the
Office of Coastal Zone Management through program development.

I am looking forward to the contipgyation of this fine relationship.

Governor
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Proposed Federal Approval of the
Pennsylvania Coastal Zone Management
Program

The State of Pennsylvania has submitted
its Coastal Zone Management Program to the
Office of Coastal Zone Management for
approval. Approval would allow program
administrative grants to be awarded to the
State, and require that Federal actions be
consistent with the program. This
document includes a copy of the program
(Part II) which is a comprehensive
management program for coastal land and
water use activities. It consists of
numerous policies on diverse management
issues which are enforced by various State
laws, and is the culmination of several
years of program development.

\Approval and implementation of the program

will enhance governance of the State's
coastal 1land and water areas and uses
according to the coastal policies and
standards. The effect of these policies
is to condition, restrict or prohibit
various uses in parts of the coastal zone,
while encouraging development and other
uses in other parts. This program will
improve decision-making processes for
determining appropriate coastal 1land and

water uses in light of resource
consideration . and increase public
awareness in coastal resources. The

program will result in some short-term
economic impacts on coastal users but will
lead to increased long-term protection of
the State's coastal resources.

Federal alternatives include delaying or
denying approval if certain requirements
of the Coastal Zone Management Act have
not been met. The State could modify
parts of the program or withdraw their
application for Federal approval if either
of the above Federal alternatives result
from circulation of this document.

Pennsylvania Department of Environmental
Resources, Office of Resources Management
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SUMMARY

. A. Program Summary

The Pennsylvania coastal 2zone consists of two widely
separated coastal areas. At the extreme northwest corner of the
State, a largely rural shoreline stretches 63 miles along Lake
Erie between the borders of Ohio and New York. Across the State
in the extreme southeast corner, the Delaware River forms a 57-
mile segment of largely urbanized coastal area from the furthest
extent of tidal influence near Morrisville to the border with the
State of Delaware. This segment contains the City of
Philadelphia, the fourth largest city in the United States. Both
coastal areas share common concerns, but there are also coastal
issues which are of more significance to one area than the other.

Issues

The Pennsylvania Coastal Zone Management Program (CZMP), in
addressing the major coastal resource management issues of State,
Federal, and local concern, has developed policies in ten areas
to guide State decision-making in the coastal zones. These areas
are:

Coastal Hazards

Dredging and Spoil Disposal
Fisheries Management

Wetlands

Public Access for Recreation
Historic Sites and Structures
Port Activities

Energy Facility Siting
Intergovernmental Coordination
Public Involvement

QWO IONU > W N
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Management Techniques

Pennsylvania proposes to combine multiple authorities and
programs of the Commonwealth into a set of regulatory and
nonregulatory policies. These policies will be applied in a
uniform fashion to address the ten coastal issues throughout the
Lake Erie and Delaware Estuary coastal zones. All State agencies
are directed to comply with the enforceable policies of the
management program through an Executive Order. This 1is not
required for Program approval, however, since all regulatory
policies included in the Program are executed by the Department
of Environmental Resources. The Commonwealth agencies
responsible for carrying out the nonregulatory policies included
in the management program may enter into Memoranda of Under-
standing with the Department of Environmental Resources. These
Memoranda of Understanding will establish operating procedures
between these agencies and the Department of Environmental
Resources. The Memoranda of Understanding are not required for

' purposes of Program approval.



The regulatory aspect of the program is centered around the
following State authorities:

1. Dam Safety and Encroachment Act (controls obstructions
and encroachments in wetlands and in the beds of Lake
Erie and the Delaware River};

2. Floodplain Management Act;

3. Bluff Recession and Setback Act

4. Clean Streams Act, as amended; and

5. Air Pollution Control Act, as .amended.

All activities proposed for areas within the coastal zone
which are subject to the Dam Safety and Encroachments Act, the
Floodplain Management Act, and the Bluff Recession and Setback
Act will be subject to the management program. Activities
throughout the coastal =zone which are subject to the Clean
Streams Law and Air Pollution Control Act will also be subject to
the management program. These and other regulatory authorities
which are incorporated into the management program are discussed
in Appendix A.

Two program authorities which are delegated for local
administration based on State standards, are the Floodplain
Management Act, administered by the Department of Community
Affairs and the Department of Environmental Resources, and the
Bluff Recession and Setback Act, administered by the Department
of Environmental Resources. A third program authority which has
a provision for delegation for 1local administration based on
State standards is the Dam Safety and Waterway Management Act,
administered by the Department of Environmental Resources.

Planning and technical assistance will be a large component
of the nonregulatory aspects of the Pennsylvania CIMP. Major
activities to be undertaken include:

1. Grants to local governments for updating comprehensive
plans, zoning ordinances, and regulations.

2. Grants to local/regional agencies to encourage
additional public access at specific sites along the
shorelines of Lake Erie and the Delaware River.

3. Technical assistance to property owners to provide
advice on the best techniques for preventing shoreline
erosion and protecting shoreline property.

4. Planning- assistance to the Ports of Erie,
Philadelphia, and Chester.

ii



5. Financial assistance to the Pennsylvania Fish
Commission to develop a comprehensive coastal
fisheries management plan for the Delaware River
Estuary and Lake Erie.

6. Development of a process to streamline and simplify
regulatory processes in the coastal areas.

7. Acquisition of wetlands and coastal access sites with
Coastal Energy Impact Program funds if the sites
Jbecome available.

8. Small scale preservation and restoration pro;ects of
recreation and historic sites.

Program Monitoring and Evaluation

The CZMP will monitor the activities of the State agencies
through:

1. Individual review of ‘State permits in the coastal
area.

2. Periodic review of locally administered State
authorities.

3. Various project review committees such as the Coastal

Zone Advisory Committee, the Water Resources
Coordinating Committee, and the Water Resources Policy
Advisory Committee.

4. A-95 process and the State PrOJect Review Evaluation
Process.
5. Review of the Pennsylvania Bulletin which provides

official notice of actions of the Commonwealth.

Implementation of the program will be accomplished through
the statutory provisions networked into the program and reliance
upon the Executive Order. In the case of the Bluff Recession and
Setback Act and the Floodplain Management Act which are
administered by local governments,the Department of Environmental
Resources can bring judicial action against a municipality which
it finds has failed to comply with the provisions of the Acts or
the regulations. Enforcement of the Program is facilitated by
the fact that all of the five major regulatory authorities are
administered by the Department of Environmental Resources, the
lead CIM agency.

The State agencies subject to the Executive Order are:

1. Department of Commerce
2. Department of Community Affairs
3. Department of Environmental Resources

iii



4. Department of Transportation

Agencies bound to comply with the management program by a
Memorandum of Understanding are:

1. Fish Commission
2. Historical and Museum Commission
3. Public Utility Commission

In addition, navigable waters, air, wetlands, and all other
public trust resources of the Commonwealth are protected by
Article I, Section 27, of the Pennsylvania Constitution. The
constitutional provision mandates that all State agencies,
independent boards and commissions, and executive departments
conduct their activities in a manner which protects these public
trust resources of the Commonwealth.

Conflict Resolution

Most conflicts which arise during- - implementation of the
program will be resolved through informal staff level

discussions. In those instances where conflicts cannot be
resolved informally, a number of 1legal and administrative
mechanisms are available to resolve the conflict. The legal

mechanisms available to agencies, groups, and individuals are the
legislative process, the Environmental Quality Board, the
Environmental Hearing Board, citizen suits under Article I,
Section 27 of the Pennsylvania Constitution, and other judicial
processes. Administrative mechanisms include intradepartmental
processes within the Department of Environmental Resources and
interdepartmental processes between State agencies which are
networked into the program. These processes will involve the
Governor, the Governor's cabinet, the coastal zone advisory
committee, as well as informal staff level discussion.

Coastal Boundary

The boundary of the Lake Erie coastal zone is as follows:

1. Extends to the international boundary with Canada in
Lake Erie.

2. Extends from 900 feet to over three miles inland from
the shoreline. This area includes erosion hazard

areas, wetlands, and floodplains in which the State
can manage activities with direct and significant
impacts on coastal waters.

3. Extends on land and water to the borders with Ohio and
New York.

The boundary of the Delaware Estuary coastal 2zone is as
follows:
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1. Extends to the boundary with New Jersey 1in the
Delaware River.

2. ~ Extends from 1/8 to over 3-1/2 miles inland from the
banks of the Delaware. This area includes wetlands
and floodplains 1in which the State can manage
activities with direct and significant impacts on
coastal waters.

3. Extends on land and in water from the upper extent of
tidal influence near Morrisville, Pennsylvania,
including all tidal tributaries to the border with
Delaware.

In both areas the boundary excludes lands thé use of which

is by law subject solely to the discretion of or which is held in
trust by the Federal Government, its officers or agents.

Program Funding

The Pennsylvania Coastal Zone Management Program will be
financed through funds provided by annual grants from the
National Oceanic and Atmospheric Administration (NOAA) pursuant
to Section 306 of the Coastal Zone Management Act, as amended,
and State funds used to match the Federal £funds. Up to 80
percent of the costs of program implementation can be funded with
Federal monies. Approximately $1.3 million will be available
annually in Federal funds to assist the Commonwealth in carrying
out its management program. In addition, the State is eligible
for funding from the Coastal Energy Impact Program (CEIP) as a
result of its participation in the Federal Coastal Zone
Management Program. CEIP funds are available to deal with the
impacts of Outer Continental Shelf energy activities or coastal
energy activities and will be used to help carry out the policies
of the CIM Program.

As a result of implementing the Pennsylvania Coastal Zone
Management Program, institutional, environmental, social, and
economic changes are likely to result in the two coastal areas.

The following institutional changes will occur as a result
of the Pennsylvania CIM Program:

1. The Executive Order and Memoranda of Understanding
will serve to focus the efforts of State agencies,
independent commissions, and executive departments on
the policies of the management program. This should
result in an increased level of coordination and
information exchange between State agencies and the
Pennsylvania Coastal Zone Management Program.



2. Uses and resources that are in the national interest
will be considered in State decision-making.

3. - Measures to simplify coastal regulatory procedures and
improve intergovernmental coordination in the
management of coastal resources will be implemented.

4, Procedures to ensure the consistency of Federal
actions in the CIM Program will be instituted.

Environmental changes will occur as the State begins to
implement its new floodplain, wetlands, and erosion hazard
setback authorities. Management of floodplain areas will require
local participation in the National Flood Insurance Program,
prohibitions against construction of certain special hazards in
floodplains, and regulation of:

1. Any obstruction otherwise regulated under the Water
Obstructions Act (as replaced by the Dam Safety and
Encroachments Act).

2. Any flood control project constructed, owned, or
maintained by a governmental unit.

3. Any highway or other obstruction, constructed, owned,
or maintained by the Commonwealth or a political
subdivision thereof.

4. Any obstruction owned or maintained by a person
engaged in the rendering of a public utility service.

The Dam Safety and Encroachments Act gives the State
authority to protect wetlands. Dams, water obstructions and en-
croachments proposed in or otherwise affecting any important wet-
land will have to meet performance standards as stated in Chapter
105 of the Pennsylvania Code of Regulations. These standards
will require that the maintenance of the character and function
of coastal wetlands be a primary consideration for the permitting
of any action occurring in those wetlands.

Provisions of the Bluff Recession and Setback Act requires
structural setbacks in erosion hazard areas. This will help to
slow the rate of bluff erosion caused by the weight of structures
and the additional overland runoff they induce. It will prevent
structures, septic tanks, public infrastructure such as sewer and
water lines and other materials from falling into Lake Erie,
thereby reducing a potentially hazardous situation in the
nearshore areas of the lake. Ultimately, it will safeguard the
public from hazardous development.

Social changes are likely to occur as a result of increased
efforts to provide recreational access to the waters of Lake Erie
for sightseers, pier fishermen and boaters. Additional access
sites for pedestrians coupled with the present efforts at



stocking salmonids in Lake Erie and imptoving water quality in
the Delaware River will increase recreational opportunities to
millions of people in the Commonwealth.

Economic changes likely to result from program
implementation are as follows:

1. Decrease public cost for disaster assistance as a
result of inappropriate activities in £flood and
erosion hazard areas.

2, Decrease the cost to individuals and corporations of
securing permits for coastal activities as a result of
faster, more streamlined permitting systems and
improved intrastate coordination and State/Federal
coordination.

3. Provide increased opportunities for water dependent
industry along both waterfronts.

4. Provide incentive for expanding economic development
in port areas.

5. Decrease in the value of some property that will be
subject to the regulatory aspects of the management
program. This decrease, however, should be offset by
the public values provided by the natural function of
wetlands and floodplains, and decrease of public
payments for victims subject to flooding and erosion
losses and reduction of costs of replacing facilities
constructed with public funds.

6. Increase recreational business opportunities as more
people take advantage of increased recreational
opportunities provided by the program.

In addition to making these major improvements to the
overall management structure, the Pennsylvania Coastal Zone
Management Program will also make a number of other improvements

to the management system. These improvements include the
following:
1, Nomination of geographic areas within the coastal

boundary that are of particular concern to the State,
and implementation of special management techniques
for these areas.

2, Implementation of special planning procedures to work
toward the resolution of specific problems in the
following three areas:

- Shoreline erosion
- Shorefront access and protection
- Energy facilities



Implementation of measures to improve public awareness
of coastal issues and increase public participation in
coastal decision-making processes.

Implementation of special measures to improve the data
base for coastal management and conduct special’
management studies as necessary.

C. What The Program Will Not Do

The Pennsylvania Coastal Management Program is designed to
provide solutions to coastal problems and issues that have a
direct and significant impact on the coastal zone. However, it
is not designed to:

1.

Substantially alter the respective  governmental
jurisdiction over coastal resources, activities or
land uses. Agencies currently having responsibility
for management of these resources and activities will
continue to exercise their authorities in accordance
with the policies, standards and evaluation procedures
established by the Pennsylvania Coastal Management
Program. Two exceptions to this are: a) the local
administration of State erosion setback regulations
along the Lake Erie shoreline; and b) State control
over water obstructions and encroachments in the
Delaware River within the City of Philadelphia
(formerly these were under the control of the City of
Philadelphia).

Control all development in or near the coastal zone.
Development is permissible and encouraged in the
coastal zone as long as it meets certain performance
standards in wetlands and floodplains in both coastal
zones, and erosion hazard areas along Lake Erie, and
air and water gquality regulations throughout the
coastal zone.

Change the existing patterns of public and private
shorefront ownership, except that additional public
recreational access will be  encouraged through
acquisition of suitable properties, when they are
available, by traditional acquisition programs.

Provide funds for land acquisition. Grants to
implement the management program prohibit 1land
acquisition. The State will use the management

program only to undertake the preliminary steps
necessary to determine if acquisition to meet program
objectives is feasible. However, funds from CEIP will
be used to acquire wetlands and sites for public areas
if and when they become available. '
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D. Areas of Controversy

Throughout the process of program development, some agencies
and individuals have raised issues of concern regarding certain
aspects of the program.

The arguments concerning these issues have been that:

1. The program was an effort by the State to exercise
comprehensive control over all land use in the coastal
zone.

The major goal of the Coastal Zone Management Program is to
strengthen the capacities of the State and 1local units of
government to manage the coastal resources of the Commonwealth
more efficiently, while addressing specific issues of State and
local concerns including the encouragement of economic
development and the protection of important natural resources.
In so doing, the program recognizes the long standing authority
vested in local governments to manage local affairs and it is
designed to assist them wherever possible in these efforts. The
program will not create a new layer of government at the Federal,
State, or local level. The Pennsylvania Coastal Zone Management
Program is not a zoning program. Coastal zone management in the
Commonwealth is not based on, and does not advocate, Federal or
State comprehensive land use regulation. Specific concerns of
the coastal zone plan, such as water quality improvement, bluff
recession hazards and floodplain development, can be and are
addressed through specific State and 1local programs without
intruding on the fundamental responsibilities of municipalities
for land use planning and zoning. At the same time, local
governments are encouraged to «consider and, 1if possible,
incorporate coastal concerns - both problems and opportunities -
in carrying out municipal 1land use planning, subdivision and
zoning efforts.

2. The program will add another layer of bureaucracy.

Other State agencies and bureaus within the Department of
Environmental Resources had expressed this concern. However, the
CIMP has demonstrated that through its review and monitoring of
State agency activities within the coastal area, other agencies
will be apprised of projects and activities concurrently.
Formerly, agencies and departments may not have learned of
projects outside their purview until late in project development.
This effort to improve State agency coordination should result in
fewer project delays and better decision-making by the
responsible State agencies.

3. The program would impede or deny economic growth and
development in the coastal areas because of an
excessive environmental orientation.



The program will not discourage appropriate economic growth in
coastal areas. In fact, the program has designated development
opportunity areas as special management areas that should be used
to accommodate growth and economic development. In addition,
several of the State's coastal policies encourage economic
development. The State will permit development activities to
occur provided they have met any regulatory standards to which
the activities may be subject. Finally, the CIMP will improve
and streamline the permit decision-making process in order to
help encourage appropriate economic development.

E. Issues to be Resolved

At this time, the issues to be resolved prior to program
approval are as follows:

1. Designation of Bluff Recession Hazard Areas.

2. Adoption of final regulations for the Bluff Recession
and Setback Act and Dam Safety and Encroachments Act.
Proposed regulations for these two pieces of
legislation are found in Appendix B.

F. Major Conclusions

Pending adoption of implementing regulations £for the Dam
Safety and Encroachments Act and the Bluff Recession and Setback
Act, as well as designation of bluff recession hazard areas, OCIM
has made the preliminary determination that the Commonwealth of
Pennsylvania Coastal Zone Management Program has progressed
sufficiently and that a Final Environmental Impact Statement will
be issued on the program. -
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PART I - PURPOSE AND NEED

The Federal Coastal Zone Management Program

In response to the intense pressures upon, and because of the
importance of the coastal 2zone of the United States, Congress
passed the Coastal Zone Management Act (P.L. 92-583) which was
signed into 1law on October 27, 1972. The Act authorized a
Federal grant-in-aid program to be administered by the Secretary
of Commerce, who 1in turn delegated this responsibility to the
National Oceanic and Atmospheric Administration's (NOAA) Office
of Coastal Zone Management (OCZIM).

The Coastal Zone Management Act of 1972 developed from a series

of studies on the coastal 2zone and its resources. National
interest can be traced from the Committee on Oceanography of the
National Academy of Sciences (NASCO) 12-volume report

"Oceanography 1960-1970" (1959), to the report of the Commission
on Marine Science, Engineering and Resources (1969), which
proposed a Coastal Management Act that would "provide policy
objectives for the coastal zone and authorize Federal grants-in-
aid to facilitate the establishment of State Coastal Zone
Authorities empowered to manage the coastal waters and adjacent
land". The National Estuarine Pollution Study (1969), authorized
by the Clean Water Restoration Act of 1966 and the National
Estuary Study authorized by the Estuarine Areas Study Act of
1968, further documented the importance of and the conflicting
demands upon our Nation's coast. These reports stressed the need
to protect and wisely use the important national resources
contained in the coastal zone and concurred that a program
designed to promote the rational protection and management of our
coastal zone was necessary.

The Coastal Zone Management Act of 1972 was substantially amended
on July 26, 1976 (P.L. 94-370). The Act and the 1976 amendments
will be referred to in this statement as the CIMA. The CIMA
affirms a national interest in the effective protection and
development of the coastal zone, by providing assistance and
encouragement to coastal states to develop and implement rational
programs for managing their coastal zones. The CIMA opens by
stating "there is a national interest 1in the effective
management, beneficial use, protection, and development of the
coastal =zone" (Section 302(a)). The statement of Congressional
findings goes on to describe how competition for the utilization
of coastal resources, brought on by the increased demands of
population growth and economic expansion, has 1led to the
degradation of the coastal environment, including the "loss of
living marine resources, wildlife, nutrient-rich areas, permanent
and adverse changes to ecological system, decreasing open space
for public use, and shoreline erosion". The CIMA then states
"the key to more effective protection and use of the 1land and
water resources of the coastal zone is to encourage states to
exercise their full authority over the land and waters 1in the
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coastal zone by assisting states . . . in developing land and
water use programs . . . for dealing with (coastal) 1land and
water use decisions of more than local significance"
(Section 302(h)).

While local government and Federal agencies are required to
cooperate and participate in the development of managemnent
programs, the state level of government is given the central role
and responsibility for this process. Financial assistance grants
are authorized by the CIMA to provide states with the means of
achieving these objectives and policies. Under Section 305, 30
coastal states which border on the Atlantic and Pacific Cceans,
Gulf of Mexico, and the Great Lakes, and four U.S. Territories
are eligible to receive grants from NOAA for 80 percent of the
costs of developing coastal management programs. Broad
guidelines and the basic requirements of the CIZIMA provide the
necessary direction for developing the programs. The updated
guidelines defining the procedures by which states can qualify to
receive development grants under Section 305 of the CIMA, and the
policies for development of a state management program, were
published on March 28, 1979 (15 CFR Part 923), 44 Federal
Register (61): 18590-18624). For example, during the program
development, each state must address specific issues such as the
boundaries of its coastal zone; geographic areas of particular
concern; permissible and priority land and water uses including
specifically those that are undesirable or of lower priority; and
areas for preservation or restoration. During the planning
process, the state is directed to consult with local governments,
regional agencies and relevant Federal agencies, as well as the
general public. Federal support can be provided to states for up
to four years for this program development phase.

After developing a management program, the state may submit its
coastal management program to the Secretary of Commerce for
approval; if approved, the state is then eligible for annual
grants under Section 306 to administer its management program.
1f a program has deficiencies which can be remedied or has not
received Secretarial approval by the time the Section 305 grant
has expired, the state is eligible for additional £funding under
Section 305(4). ‘

Section 308 establishes a coastal impact assistance program
consisting of:

1. Annual formula grants (100 percent Federal share) to
coastal states, based upon specific Outer Continental
Shelf (0OCS) energy activity criteria (Section 308(b)).

2. Planning grants (80 percent Federal share) to study
and plan for economic, social, and environmental
consequences resulting from new or expanded energy
facilities (Section 308(c)).
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3. Loans or bond guarantees to  states and local
governments to improve public facilities and services
required as a result of new or expanded coastal energy
activity (Sections 308(d)(1l), and (d)(2)).

4. Grants to coastal states or local governments if they
are unable to meet obligations under a 1loan or
guarantee because the energy activity and associated
employment and population do not generate sufficient
tax revenues (Section 308(d)(3)).

5. Grants to coastal states if such states' coastal zone
suffers any unavoidable loss of valuable environmental
or recreational resources which results from coastal
energy activity (Sections 308(b) and (d)(4)).

In order to be eligible for assistance under Section 308, coastal
states must be receiving Section 305 or 306 grants, or in the
Secretary's view be making satisfactory progress toward the
development of a management program which is consistent with the
policies of Section 303 of the Coastal Zone Management Act.
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COASTAL ZONE MANAGEMENT IN PENNSYLVANIA

According to the definition in the Coastal Zone Management Act,
Pennsylvania qualifies as a "coastal state" because of two widely

separated areas. The 63-mile long Lake Erie shoreline and the
57-mile segment of the tidal Delaware River in Pennsylvania are
both eligible for coastal zone management. Interestingly,

Pennsylvania is the only state in the country, other than New
York, with two such widely separated coastal zones. The regional
location -map (Figure i-1) indicates the position of
Pennsylvania's two coastal zones relative to those of nearby
Great Lakes, New England, and Mid-Atlantic states.

Although the Coastal Zone Management Act was passed by Congress
and signed into law October 27, 1972, funding was not available
until 1974. In June, 1974, the Governor. designated the
Department of Environmental Resources as the lead agency for
Pennsylvania's Coastal Zone Management Program.

During the next three years, the Department of Environmental
Resources worked with other state agencies, 1local study area
consultants, elected officials, shorefront industries, and
interested citizens to produce the Coastal Zone Management
Program, which is described in this document.

Pennsylvania made special efforts to coordinate its Coastal Zone
Management Program with adjacent states such as: New Jersey,
Delaware, New York, and Ohio. Efforts to achieve consistency had
to overcome widely different 1laws and regulations, as well as
separate timetables and schedules. :

The first year of the program was devoted exclusively to
inventory work and data gathering. During the second year, work
progressed on resource analysis and the development of working
papers and technical memoranda on elements required by the Act
and by Federal guidelines. The third year of the program was
spent in preparing a 500-page Draft Technical Record including
more than 50 accompanying maps. This document represented the
first and most comprehensive statement prepared by the
Commonwealth of Pennsylvania, which concerns both the protection
and development of coastal resources. The Draft Technical Record
has been distributed to 1local municipalities and governmental
agencies throughout the coastal zones as a reference document,
and used to assist in the preparation of a final and approved
management program.

Efforts during the fourth year of the program focused on the
refinement and finalization of policies, management authorities
and implementation mechanisms for carrying out the goals and
objectives of Pennsylvania's Coastal Zone Management Program.
These critical elements, along with other technical requirements
of the Federal Coastal Zone Management Act, are contained in this
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Final Environmental Impact Statement of the Pennsylvania Coastal
Zone Management Program.

COASTAL CHARACTER - DELAWARE ESTUARY

Physical and Socio-Economic Characteristics

The Delaware River stretches 330 miles from its headwaters in the
Catskill Mountains of New York to the Atlantic Ocean. At
Trenton, 134 miles from the sea, the river drops through its last
series of rapids and becomes an estuary, subject to the ebb and
flow of daily tides. The estuary is where the major ports and
industrial centers of Philadelphia, Camden, Wilmington and
Chester are located. 0il refineries, chemical plants, steel
mills, warehouses, power plants, container terminals, railroads,
highways, and bridges dominate the waterfront.

Of the 52 square miles of land area within the coastal zone,
about two-thirds 1is developed, mostly as manufacturing or
transportation facilities. There 1is a notable absence of
recreational, cultural, and residential areas. About 33,000
people reside in the coastal zone; and in spite of the nearly 14
square miles of industrial and commercial lands, there are less
than 80,000 employees.

Philadelphia County has the most completely developed waterfront
with more extensive transportation facilities than the other two
counties. A diverse mix of land uses occupies the rest of
Philadelphia's riverfront, including manufacturing, utilities and
military facilities. Philadelphia has the largest employment
base of the coastal counties with 68 percent of the 78,486
workers in the Delaware Estuary coastal =zone. Over half of
Philadelphia's workers are in the finance, service, military and
government sector, approximately double the number of workers in
the manufacturing and construction category. 1In contrast, over
85 percent of all workers in Bucks and Delaware Counties are in
the manufacturing and construction category. Philadelphia also
contributes over 85 percent of coastal jobs in the
transportation, communication and utilities sector.

Delaware County has the highest population within the boundaries
of the coastal zone, with about 50 percent more residents than
either Philadelphia or Bucks Counties. Unlike communities in
Bucks County, residential areas in Delaware County do not extend
right up to the riverfront. In Delaware County, a larger share
of waterfront is devoted to manufacturing than 1in either
Philadelphia or Bucks Counties. Tinicum  Marsh, covering
approximately 500 acres, 1is all that remains of the tidal
wetlands which originally encompassed at least 13,000 acres
between the Chester Creek in Delaware County and the Frankford
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Creek in Philadelphia. Still, Tinicum Marsh contains
Pennsylvania's largest tidal wetland area.

Notable features of the coastal zone in Bucks County include the
4,000 acre U.S. Steel site, which employes more than 8,000
workers, and the 2,300 acre man-made lakes created by sand and
gravel extraction on property owned by the Warner Company. The
shoreline of Bucks County includes a wide variety of uses; and
about five miles of riverfront are occupied by residential,
recreational, or cultural uses, which are unusual in the other
counties.

Uses and Development

Ports and Navigation - The collective "Ports of Philadelphia"
(including berths in Pennsylvania, New Jersey, and Wilmington,
Delaware) comprise the largest freshwater port in the world.
Philadelphia is the second largest U.S. port in number of vessels
handled and the third busiest seaport in the world. Commercial
shipping, both international and domestic, is a key ingredient of
the region's economy. Over 9,000 manufacturing concerns and at
least 100,000 job opportunities are dependent on port activities.

Water Supply - Electric generating stations withdraw twice as
much water as all municipal and self-supplied industrial uses
. combined. In 1976, the six Philadelphia Electric Company

stations in the coastal zone withdrew 1.084 billion gallons per
day from the Delaware and Schuylkill Rivers. (The consumptive
loss was estimated at only 8 million gallons per day.)

The Delaware River is the primary water resource for municipal
and industrial use. Most municipal water in the coastal zone is
sold domestically. There are a few cases in which industry buys
a large portion of a municipal supply. The Bristol Borough and
Philadelphia Water Departments are two municipal suppliers which
sell a substantial portion of their water to industry.

Waste Disposal - The three large Philadelphia plants, six smaller
ones in Bucks County and thirteen plants of varying size in
Delaware County, constitute the municipal dischargers in the
coastal zone. Background pollution 1loadings from . upstream
tributaries and the river's main stem will, in the natural course
of events, be carried into the tidal Delaware. In addition to
these municipal dischargers, the coastal =zone has numerous
industrial waste dischargers. Because water is used for a wide
range of industrial processes, industrial waste products often
differ greatly from domestic wastes, thereby requiring special
treatment processes. Although municipal facilities often treat
industrial wastes, many industries must employ their . own
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pretreatment technology in order to comply with State and Federal
regulations.

Recreation -~ In spite of the intensity of development along the
Delaware River, numerous recreational areas and opportunities
exist. Pressures for additional recreational sites are expected
to increase in the future as travel becomes increasingly
expensive and as water quality in the estuary improves in
response to Federal, State, and local programs and investments.

Due to the highly developed nature of the Delaware Estuary,
multiple use concepts will be encouraged to provide additional

recreational opportunities in the coastal zone. These concepts
stress the incorporation of recreation and public access into
industrial, commercial, or residential development or

redevelopment plans and proposals.

Fish and Wildlife Habitat - The estuary is extremely important to
migratory fish by providing a place for spawning and rearing.
Twenty-five indigenous and migratory species are known to
frequent the estuary but at different times and in different
locations during the year. Only the upper portion of the estuary
is capable of supporting the full range of 1life functions for
fish propagation, maintenance, and growth year round.

Over 250 species of birds are known to nest or migrate through
the Delaware Valley. Tinicum Marsh is the main stopover and
nesting coastal zone site for waterfowl.

COASTAL CHARACTER-LAKE ERIE

Physical and Socio-Economic Characteristics

Lake Erie, which covers 9,940 square miles, is the smallest of
the Great Lakes except for Lake Ontario. Sixty-three miles of
the southern shore of Lake Erie are in the "chimney" of
Pennsylvania, between the state boundaries of Ohio and New York.

The most outstanding feature of the Pennsylvania shoreline is the
seven-mile long Presque Isle Peninsula which attracts three to
four million recreational visitors each year. This 3,200 acre
sand spit curves out into the lake forming Presque Isle Bay and
sheltering Pennsylvania's only Great Lakes port.

The beaches, dunes and lagoons of Presque Isle contrast sharply
with the system of bluffs ranging in height from 10 to 170 feet
which separates Lake Erie from the rest of Erie County. There
are no major river systems flowing into Lake Erie in
Pennsylvania; but there are 50 minor streams, some of which have
cut deep gorges into the landscape.
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The urban and suburban portions of the City of Erie occupy the
central third of the Lake Erie shoreline. The remaining land is
sparsely developed with a more rural character.

The coastal zone is strongly influenced by its proximity to the
lake. In addition to the recreational activities centered at
Presque Isle and a few other public and private access areas,
Lake Erie provides a major source of water for both household and
industrial use. Recent proposals include an electric generation
station and a modern steel plant.

The climatic effect of Lake Erie extends the growing season, and
moderates temperature variations which permit the production of
specialty crops such as grapes and other orchard products. In
the eastern portion of the Lake Erie coastal zone, almost one-
third of the land is devoted to fruit production.

A total of ten municipalities and Presque Isle State Park
encompass the Lake Erie coastal zone. Together this area totals
approximately 52,800 acres or about 83 square miles. The
population of the final coastal zone area in 1970 was 22,898. By
1975, it was estimated at 23,569 people, an increase of 2.9
percent. The projected Lake Erie coastal zone population by the

year 2000 is 28,337 people, an increase of 23.8 percent over the
1970 figure.

Uses and Development

Ports and Navigation - The Erie harbor is completely surrounded
by the Presque Isle Peninsula except for the channel entrance.
The harbor is currently not used to capacity. The principle
shipping and docking facility in the port 1is the Erie
International Marine Terminal. Shipbuilding and repair services
are a major activity of the Erie harbor. The most modern
shipbuilding facility on the Great Lakes is located immediately
north of German Street.

Water Supply - The Pennsylvania Electric Company (Penelec) is by
far the largest water withdrawer in the Lake Erie coastal zone.
It withdraws approximately 300 million gallons per day from
Presque Isle Bay for use in cooling steam generators. There are
four other water withdrawal systems in the study area which use
Lake Erie as a water source. Two of these are municipal. sycstems
and two are industrial systems.

Waste Disposal - A total of 56 permitted sewage discharges are
located in watershed tributaries to Lake Erie. Six discharge
directly into Lake Erie and the remainder discharge into streams
which flow into Lake Erie and Presque Isle Bay. Included within
the total number are eight municipally owned facilities, 20
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industrial facilities, 27 privately owned wastewater facilities,
and one power generating facility.

Recreation - Recreation is by far the greatest use of coastal
waters in Erie County. All types of recreation associated with
water are to be found along the shore of Lake Erie and Presque
Isle Bay. Some of these include: swimming, sail and power

boating, water skiing, fishing, ice fishing, skating and ice
boating.

Public boat launching sites include the following: Raccoon Creek
County Park, Springfield Township; Pennsylvania Fish Commission
site at the mouth of Walnut Creek, Fairview Township; several
sites on the bay side of Presque Isle State Park; two ramps
operated by the City of Erie; Shades Beach County Park,
Harborcreek Township; and Dalrymple Beach operated by the
Pennsylvania Fish Commission in North East Township.

Sport fishing is a year-round activity in the waters of the Erie
County coastal zone. Presque Isle and Misery Bays are

particularly active spots where fish are caught throughout the
year.

Fish and Wildlife Habitat ~ There are about 40 fish species found
in Pennsylvania's portion of Lake Erie coastal waters. These
fish can be broken down into three main classes; rough fish
(carp, suckers, etc.), forage fish (shinérs, alewife, etc.), and
sport fish. Sport fish includes yellow perch, smallmouth bass,
walleye, trout, and salmon. Fish which 1live <close to the
shoreline closely resemble the open-lake fishery.

Presque Isle Bay and the lagoons of Presque Isle provide various
fishing opportunities. The Presque Isle sport fishery includes
the following species: muskellunge, northern pike, smallmouth and
largemouth bass, yellow perch, catfishes, crappie, bluegill, and
other sunfishes.

A large variety of birds exist in the coastal area. A total of
237 species of birds have been counted on Presque Isle and its
immediate vicinity; a larger number than have been identified in
any other area of comparable size in Western Pennsylvania.

COASTAL ZONE PROBLEMS AND ISSUES

During the four year period in which Pennsylvania's Coastal Zone
Management Program was being developed, many different problems
and issues affecting Lake Erie and the Delaware Estuary were
identified, discussed, and researched. Elected officials,
governmental agencies, citizens, scientists, shorefront
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industries, and previously prepared studies were consulted, and a

long and comprehensive list of problems and issues was
identified.

After a good deal of debate and discussion, the large,
comprehensive 1list of problems was selectively narrowed to allow
the Coastal Zone Management Program to focus on ten major problem
areas. These problems and issues are either concentrated in
coastal areas or are so important that it was determined that
they must be immediately addressed by the management program.

Other problems, identified and discussed during the planning
process, may be addressed at some time in the future if they
become major coastal issues and have direct and significant
impacts on coastal waters.

The problems and issues briefly identified below are the central
focus of Pennsylvania's Coastal Zone Management Program.
Additional detail appears in Chapter 2 which describes the
coastal policies and Pennsylvania's regulatory and administrative
authorities. ‘

1. Coastal Hazards: . Historically, development that has been
permitted to occur too near the edge of the bluffs along Lake
Erie has suffered major damage from erosion. Man-made
structures constructed at the foot of the bluff to provide
protection from erosion often interfere with water currents,
thus aggravating shorefront problems. 1In addition, many of
the State's coastal areas have experienced recurring,
predictable flooding problems because of a lack of awareness
or concern with the extent of the floodplain.

2. Dredging and Spoil Disposal Activities: Dredging 1is an
activity vital to the econcmic health of Pennsylvania's
ports. However, areas suitable for disposal of dredged
materials are extremely limited and disposal may prohibit
other coastal activities.

3. Coastal Fisheries: Both of Pennsylvania's coastal areas once
had significant commercial fisheries. 1In 1896, the Delaware
River produced 20 million tons of shad and 21 million tons of
oysters. Commercial fishing in Pennsylvania's portion of the
Delaware is nonexistent today.

In the early 1900's, Lake Erie's commercial fishing. industry
produced 800,000 pounds per year. The catch declined to less
than 90,000 pounds per year in the 1960's, but has since
improved to about 110,000 pounds annually. Recreational
fishing in Pennsylvania will continue to grow as water
quality improves; however, anglers and boaters have limited
access to both Lake Erie and the Delaware River.
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9. Intergovernmental Coordination: The coastal zones are
affected by many regulatory programs administered by various
State agencies with differing mandates and regulations.
Uniform, enforceable policies are needed to prevent
unnecessary delays and resolve potential conflicts.
Moreover, it 1is a requirement of the Federal Coastal Zone
Management Act that all coastal management programs must
adopt, at a minimum, the requirements of the Clean Water and
Clean Air Acts. The achievement of these standards is
critical to the overall economic and environmental health of
the State's two coastal zones. Of particular importance to
these areas 1is the need for clean water. Clean water is
important to various manufacturing processes, residential
homes, fish and wildlife habitat, and certain recreational
activities. Without a continuous supply of clean water,
serious problems will develop which may limit manufacturing,
cause health problems, reduce or imperil aquatic and
terrestrial ecosystems and prohibit water related recreation.

10. Public Involvement: There is a lack of public awareness and
understanding of coastal issues and problems. Most people
are unaware of recent improvements in the quality of
Pennsylvania's waterfront environments or the potential of
the coastal zones to accommodate the compatible goals of
economic growth, recreation, and aesthetics. There is a need
for the provision of adequate information on these issues and
opportunities for getting the public involved in seeking
solutions.

DEFINING THE COASTAL ZONE BOUNDARY

Methodology

The Coastal Zone Management Act defines the coastal zone as;
coastal waters . . . and the adjacent shorelands . . . including
transitional and intertidal areas, salt marshes, wetlands and
beaches. The zone extends inland from the shoreline only to the
extent necessary to contreol shorelands, the uses of which have a
direct and significant impact on the coastal waters.

Pennsylvania determined its coastal zone boundaries in accordance
with the regulations of the Federal Coastal Zone Management Act
and utilizing the expertise of State, county and local planners,
as well as local officials and citizens.

During the development of the Coastal Zone Management Program,
discussions were held with the neighboring states of Ohio and New
York (for the Erie area) and with Delaware and New Jersey (for
the Delaware Estuary) to coordinate the designation -of
Pennsylvania's coastal boundaries.
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Wetlands: Wetlands constitute a critical natural resource of
national and statewide significance, providing £fish and
wildlife habitats, natural flood control, improved water
quality, groundwater recharge, and environmental diversity.
However, the environmental value of wetlands has not been
appreciated until recently. Many coastal wetland areas have
been 1lost to bulkheading, spoil disposal, and development.
Thus, effective management and protection of the remaining
wetlands is vital.

Public Access for Recreation: In Pennsylvania, there 1is a
growing demand for access to Lake Erie and the Delaware River
to provide both active and passive recreational activities.
These demands will increase as water quality improves. Along
the shores of Lake Erie, many potential areas are in private
ownership while the state-owned Presque Isle Peninsula is
overcrowded on busy summer weekends. Few public areas exist
along the Delaware River because much of the shorefront is
intensively used by industry, port facilities, and utilities.

Historic Sites and Structures: The Pennsylvania coastal
zones possess a large concentration of historic sites; yet,
there has been little conscious effort to preserve historic
resources. Potentially, valuable buildings are lost each
year because of lack of interest, insufficient knowledge, and
the absence of timely intervention.

Port Activities: Pennsylvania's ports represent a vital link
between water and the inland transportation systems.
Changing vessels and cargo handling techniques have made
certain existing port facilities obsolete. Some port areas
on Lake Erie and along the Delaware River are underutilized
and have fallen into disrepair. These areas are no longer
economically competitive and are visually unattractive.

Energy Resources: There is a great deal of interest at the
national, State and 1local 1levels, in the potential of the
Commonwealth's coastal areas to meet future energy needs.
Pertinent activities include the siting of energy facilities
in both coastal zones, the development of natural gas
resources in Lake Erie, and Outer Continental Shelf oil and
gas development affecting the Delaware Estuary. However, two
major problems have been hampering the full realization of
potential energy development in the coastal areas. The first
being that many citizens and special interest groups are
concerned that energy resources may be developed at the
expense of the environment. The second problem is the
fragmented Federal, regional, interstate, State, and local
permitting process, which currently makes obtaining final
authorization for the siting of an energy facility in the
Commonwealth a poorly defined, unpredictable process.
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The lateral and ‘"seaward” boundaries were based on obvious
criteria such as international and interstate boundaries, and
extent .of tidal influence. The inland boundaries were not based
on such obvious phenonmena but were developed to include all uses
with direct and significant impacts on the coastal waters.

Direct and Significant Impacts

Through meetings with the Coastal Zone Management Subcommittee
and local Coastal Zone Steering Committees, the Coastal Zone
Management Branch developed a definition of direct and
significant impact.

- The term Direct is defined as a causal relationship 1in
which the consequence of an action or use exerts an
impact upon the coastal zone through an identifiable
link or process, and

- The term Significant Impact is defined as a result of
any activity which has a more than negligible effect on
the coast or on coastal resources.

By using this definition and incorporating the needs and desires
of the coastal residents, businesses, industries, and interest
groups, and realizing the need to address national priorities
such as energy development, wetland preservation, and port
revitalization, it was determined that the following uses of the
coastal areas constitute direct and significant impacts and
would, therefore, be subject to management by the coastal =zone
program., ,

1. Activities associated with the placement and design of
structures in coastal erosion and flood hazard areas,
including the expenditure of State funds for public
infrastructure in flood hazard areas.

2, Dredging and spoil disposal activities which could
negatively impact navigation, flood flow capacity,
wetlands, environmental quality, and public interest.

3. Activities which cause both positive and negative
impacts upon coastal fishery populations and their
aquatic habitat.

4, Activities, such as the placement of water obstructions
and encroachments, that could result in the degradation
or destruction of tidal or freshwater wetlands, or
impact the beds of Lake Erie or the Delaware River.

5. Activities which possess the potential for providing
public access sites for both passive and active forms of
recreation.
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6. Activities which enhance the restoration and/or
preservation of historic sites and structures.

7. Activities in port areas which directly affect overall
port planning development, enhancement, and
revitalization.

8. Activities related to energy production and energy

facility siting that have the potential to cause adverse
environmental impacts to sensitive ecological areas.

9. Activities which affect air quality and water quality in
the coastal zone.

In accordance with the Coastal Zone Management Act, = the
Commonwealth's boundaries were then established to include these
uses, as they relate to coastal waters. Figure i~-2 1is a
schematic which graphically depicts the boundary determination.

Excluded Federal Lands

In accordance with an August, 1976, ruling of the United States
Department of Justice, all lands owned, leased, held in trust, or
whose use is otherwise by law subject solely to the discretion of

the Federal government, its officers or agents, are excluded from
the coastal zone.

The exclusion of Federal lands does not remove Federal agencies
from the obligation of complying with the consistency provisions
of the Act when Federal actions on these excluded 1lands have

spillover impacts that directly affect coastal zone areas, uses
or resources. ’

An evaluation of Federal coastal properties was conducted during
the development phase of the management program, and several key
sites were identified as important coastal resources. In the
event such lands are declared surplus, the Commonwealth would
have an interest in helping to determine the future use of these
sites. Certain Federal properties are currently undergoing
changes in ownership. A list of excluded Federal lands is found
in Chapter 3.

Description of the Final Coastal Zone Boundary

In each coastal zone, the boundary includes the areas over which
the Commonwealth has regulatory control, either directly or
through the process of networking described in Chapter 4. These
areas include:

1. Floodplains of the Delaware and Schuylkill Rivers énd
their tidal tributaries, and the floodplains of -Lake
Erie and tributary streams.
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FIGURE i-2

SCHEMATIC DIAGRAM OF THE
PENNSYLVANIA COASTAL ZONE BOUNDARY
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2. Tidal and freshwater wetlands.
3. Erosion hazard areas along Lake Erie.

4. Riparian lands where permits for structures or fill
constituting encroachments are required.

For administrative purposes, the inland boundary in each coastal
zone has been extended to convenient physical and cultural
features and public rights-of-way, such as highways, canals,
railroads, and municipal boundaries. :

Delaware Estuary

The coastal zone boundary:

1. Extends eastward to the New Jersey state boundary which
‘is the middle of the Delaware River.

2, Extends southward to the Delaware state boundary.

3. Extends northward to the falls at Morrisville where the

tidal influence on the Delaware River ends.

4. Extends westward inland varying in width from 1/8 mile
in urban areas like Philadelphia, Bristol and Chester to
over 3-1/2 miles 1in Falls Township, Bucks County, to
include floodplains of the Delaware and Schuylkill
Rivers and the upper limit of tidal influence on their
tributaries and tidal and freshwater coastal wetlands.

The 57-mile long Delaware Estuafy coastal zone contains 33,042
acres with a 1970 population of 33,472 residents, and encompasses
all or parts of the following municipalities:

Delaware County: City of Philadelphia
Upper Chichester Township
Lower Chichester Township Bucks County:
Ridley Township - Bensalem Township
Tinicum Township Bristol Township
Marcus Hook Borough Falls Township
Trainer Borough Bristol Borough
Eddystone Borough Tulleytown Borough
Ridley Park Borough Morrisville Borough

Prospect Park Borough
Norwood Borough
Folcroft Borough
Darby Township
Chester City

Figure i-3 is a map which graphically depicts the Delaware
Estuary coastal zone boundary.
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Lake Erie

The coastal zone boundary:

1. Extends northward in Lake Erie to the international
boundary with Canada.

2. Extends eastward to the New York state border.
3. Extends westward to the Ohio state boundary.

4. Extends southward inland varying in width from 900 feet
within places 1in Erie City to more than three miles in
Harborcreek and North East Townships, to include the
floodplains of Lake Erie and tributary streams within
the coastal zone, bluff hazard recession areas, and
coastal wetlands.

The 63-mile 1long Lake Erie coastal zone contains 52,844 acres
with a 1970 population of 12,898 residents and encompasses all or
parts of the following municipalities:

Springfield Township Erie City

Girard Township Lawrence Park Township
Lake City Borough Harborcreek Township
Fairview Township North East Township
Millcreek Township North East Borough

Figure i-4 is a map which graphically depicts the Lake Erie
coastal zone boundary. Detailed maps can be reviewed at the
Department of Environmental Resources Harrisburg, Pennsylvania,
office during working house, Monday through Friday.

PROGRAM OVERVIEW AND BENEFITS

This section summarizes the most significant features and
benefits of the Pennsylvania Coastal Zone Management Program.
Later chapters should be consulted for additional detail.

- Policy Framework: The Coastal Zone Management Program
(in Chapter 2) outlines specific regulatory and
nonregulatory policies designed to address each of the
coastal problems and issues outlined in the preceding
section. Some of the policies are new and have been
developed 1in response to the coastal zone planning
process. Other policies have existed for some time but
are being given increased strength and emphasis as a
result of the Coastal Zone Management Program.

- Legal Basis for Program Implementation: The policies
will be carried out through a "network" of existing
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State laws and regulations. While much of the
regulatory authority existed before Pennsylvania became
involved in the Coastal Zone Management Program, some
statutes and regulations were specifically developed to
"fill gaps" and correct deficiencies identified during
the development of the Coastal Zone Management Program.

State-Local Partnership: While all of the coastal
policies will be implemented with existing State
authorities, two policies will be carried out by local
governments through a  "State-Local Partnership".
Floodplain controls and bluff setback requirements
(along Lake Erie) will be enforced by local governments
which will adopt State criteria and standards. Also,
coastal municipalities will be encouraged to prepare
stormwater management plans, based upon provisions of
the Stormwater Management Act of 1978. The Program's
reliance on existing legislation and the "State-Local
Partnership" will eliminate the need to establish a new
bureaucracy to implement the Coastal Zone Management
Program. (This concept was reiterated frequently during
the planning process.) The Pennsylvania Department of
Environmental Resources will continue to be the lead
agency to receive and administer Federal grants and to
coordinate program activities.

State Consistency: Pennsylvania's Coastal Zone
Management Program relies on the coordinated
implementation of various authorities administered by
several State agencies. - To ensure a coordinated, timely
response from appropriate State agencies on decisions
affecting the coastal zone, a system of "State
Consistency" has been developed. <Chapter 4 describes
the concept, and the Executive Order that has been
issued by the Governor to direct all State agencies
under his administrative jurisdiction to comply with the
policies of the Pennsylvania Coastal Zone Management
Program. In addition, the Coastal Zone Management
Branch of the Department of Environmental Resources may
enter into Memoranda of Understanding (MOU) with those
State agencies affecting the coastal zones. The purpose
of the MOU is to make explicit the agencies'
responsibilities for carrying out the policies of the
management program. A

Federal Consistency: According to the Coastal Zone
Management Act, Federal licenses or permits and Federal
assistance to State and 1local governments must be
consistent with the Pennsylvania Coastal Zone Management
"Program. Federal activities and development projects
must be consistent "to the maximum extent practicable".
This will ensure compatibility of Federal action with
State and local management of coastal resources.
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National Interest: Consideration of the national
interest will ensure that national concerns related to
energy facility siting and resource protection are
expressed and dealt with in the implementation of the
Commonwealth's Coastal Zone Management Program.

Public Involvement: The Coastal Zone Management Program
will continue and it will expand active citizen
involvement in coastal issues as the Program moves from
the development to the implementation phase. The
existing Coastal Zone Steering Committees which have
been operating in each coastal zone will be retained and
strengthened. The Committees will provide coordination
between the Pennsylvania Department of Environmental
Resources (the lead State agency), and local officials,
county, and regional agencies. The Committees will
assist in the development of the continuing planning
process, the formulation of the products and review of
work programs.

In addition, the Committees will make recommendations to
the Department of Environmental Resources on the
distribution of Federal funds available to
municipalities. (see "Financial Incentives" below.)

Local elected officials will meet annually (or more
often) in each coastal 2zone to review progress and
address issues of concern in the coming year.

Citizens will have access to the Coastal Zone Managément
Program in several ways, including:

1. Personal attendance at meetings of the local
steering committees and the State level advisory
committee.

2. Attendance at annual public meetings held in the

coastal =zone as part of the continuing program
review process.

3. Public hearings and meetings on regulations,
amendments to the Program, permitting decisions,
judicial and administrative apeals, etc.

4, Local elected officials and county planning staffs
may transmit citizens views to appropriate
representatives on the local steering committees or
to the staff of the Coastal Zone Management Branch.

Financial Incentives: States which are able to
successfully develop a Coastal Zone Management Program,
which is approved by the Governor and the Secretary of
the U.S. Department of Commerce, are eligible to receive
Federal matching funds to carry out the Program. These
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funds are authorized by Section 306 of the Coastal Zone
Management Act.

Pennsylvania can expect to receive approximately
$1,300,000 per year in program implementation funds.
Some of this money will be made available to local
communities in the coastal zones, on a voluntary basis,
to update comprehensive plans, =2zoning ordinances, or
subdivision regulations to support the goals,
objectives, and policies of the Coastal Zone Management
Program. Municipalities may use planning grants and
technical assistance to address such local concerns as:
flooding, bluff erosion, or economic development.
Special attention will be directed to problems and
issues of greater-than-local concern such as the siting
of large-scale energy fac111t1es, recreation access, and

port development.

Pennsylvania is also eligible to receive funds from the
Coastal Energy Impact Program (CEIP). These funds are
to be used for energy related planning and construction
of public facilities required as a result of energy
development, and amelioration of environmental damage
that has resulted from coastal energy activity. Grants
and loans may be used for 1land acquisition and for
construction of public recreational, transportation, and
harbor facilities, etc., required as a result of energy
development. These funds will be administered by the

. Pennsylvania Department of Community Affairs.

To be eligible for CEIP funds, a state must be
participating in Section 305 or 306 of the Federal
Coastal Zone Management Program, or be making adequate
progress toward achieving Federal approval of its
coastal management program pursuant to Section 303 of
the Coastal Zone Management Act.

In addition, Section 315 of the Coastal Zone Management
Act could eventually make funds available for the
development of public access areas and recreation
facilities along Lake Erie and the Delaware River. To
date, no funds have been appropriated by Congress.

With the advent of an approved Coastal Zone Management Program,
Pennsylvania can anticipate wiser and more efficient use of
coastal resources and better coordination on coastal issues.
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Figure i-5

INDEX TO REQUIREMENTS FOR PROGRAM
APPROVAL UNDER SECTION 306 OF THE
COASTAL ZONE MANAGEMENT ACT

Sections
of Approval
Requirements Regqulations Page
Sec. 306 (a) which includes the
requirements of Sec. 305:
305 (b) (1) : Boundaries 923.31, 923.32,
923.33, 923.34 I1-1-9
305(b) (2) : Uses subject
to management 923.11 I1-4-2
305(b) (3): Areas of particular 923.21
concern 923.22, 923.23 II-3-1
305(b) (4) : Means of control 923.41 I1-2-1, II-4-
305(b) (5) : Guidelines on
priorities of uses . 923.21 II-3-1, II-3-
305(b) (6) : Organizational ,
structure 923.46 II1-4-3, II-4-
305 (b) (7) : sShorefront
planning process 923.24 II-3-36
305(b) (8) : Energy facility '
planning process 923.13 IT-3-16
305(b) (9) : Erosion planning '
process ' 923.25 II-3-49
Sec. 306 (c) which includes:
306(c) (1) : Notice; full
participation; consis-
tent with Sec. 303 923.51, 923.58,
. 923.55, 923.3 II-5-1
306 (c) (2) () ; Plan coordination 923.56 IT-5-1
306 (c) (2) (B) : Continuing
consultation mechanisms 923.57 IT-5-22
306 (c) (3) : Public hearings 923.58 IT1-5-30
306 (c) (4) : Gubernatorial
review and approval . 823.48 II
306 (c) (5) : Designation of
recipient agency 923.47 I1-4-7
306 (c) (6) : Organization 923.46 II-4-3, II-4-
306 (c) (7) : Authorities 923.41 ' ‘ I1-2-1, II-4-:
306 (c) (8) : Adequate consider- ITI-A-1, II-B-:
ation of national interests 923.52 II-5-14




306 (c) (9) : Areas for preser-
vation/restoration
Sec. 306 (d) which includes:

306 (d) (1) : Administer regu-
lations, control develop-
ment, resolve conflicts
306(d) (2) : Powers of
acquisition, if necessary

Sec. 306 (e) which includes:
306 (e) (1) : Technique of
control
306 (e) (2) : Uses of regional
benefit

Sec. 307 which includes:

307(b) : Adequate consideration

of Federal agency views
307(f): Incorporation of air
and water quality require-
ments

923.22
923.41
923.41
923.42
923.43,
923.12

923.51

923.45

923.44
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INTRODUCTION

The resource and legal inventories, prepared during the early
phases of the Coastal Zone Management Program, have provided
extensive background information on environmental, social, and
economic characteristics; past and present problems; future
expectations; and existing legal and institutional arrangements
in Pennsylvania's two coastal areas, the Delaware Estuary and
Lake Erie. This background information, as well as information
concerning areas of national interest establishes overall State
coastal policies and forms the keystone of the Pennsylvania
Coastal Zone Management Program.

The first step in the policy development process was the
identification of issues and problems. General concerns and
specific local issues and problems were compiled £from many
sources, including 1local governments, waterfront industries,
county planning commissions, interested citizens, members of the
Coastal Zone Steering Committees, and State and Federal agencies.

The second step involved the formulation of general goal
statements as a response to these coastal problems and as a
source of guidance for the development of the Pennsylvania
Coastal Zone Management Program. Since these goals are very
general and only describe desirable end results or targets, the
formulation of policies was necessary to stimulate State and
local commitment to effective management of coastal resources.

The third step involved developing very specific policies to
guide local and State actions. The program's policies are
divided into three classifications based on the method that will
be used to execute the policy as follows:

Enforceable/Requlatory Policies: These policies are based on
enforceable 1legislative authorities which regulate specific
activities through direct  State authorities or locally
administered State authorities.

Direct Action Policies: These peolicies are based on
nonregulatory legislative authorities which allow a certain State
agency to conduct a specific activity such as the purchase of
land for public access. The agency delegated these authorities
will wutilize them in the attainment of the policies to the
maximum extent feasible dependent on the availability of funds
and/or other pertinent resources. In instances where coastal
zone management funding is used for the furtherance of these
policies, the Coastal Zone Management Branch will enter into
agreements with the agency to ensure the furtherance of the
policies. These agreements will be executed when it is mutually
agreed by both parties that a particular project or activity is
necessary to help carry out one or more of the coastal zone
management policies.
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Encouragement Policies: These policies are not based on
legislative authorities. Implementing these policies relies on
the provision of funding, technical assistance or other resources
of the appropriate agency or entity. An example of an activity
undertaken to carry out an encouragement policy is the provision
of funds in port planning activities.

The policies constitute the keystone of the Coastal Zone

Management Program and are required to be specific enough to
provide:

- A clear understanding of the program, including the
identification of who will be affected and how, and

- A clear sense of direction and predictability for

decision~making.
The policy framework 1is organized under 10 major functional
headings. Under each heading there is a general problem
statement. In those sections where there 1is more than one
policy, each policy is accompanied by a specific problem
statement titled "Problems Addressed". The format for each

policy under a functional heading is then as follows:
- The "policy" section, which defines that policy.

- The "authorities" section, depending on the type of
policy, contains either the regulations or the
authorities, which will be used to implement the
policy.

- The "Policy Actions" section, which defines the
actions that will be precipitated as a result of the
implementation of the specific policy.

The policies will be used to guide the implementation of a
functional Coastal Zone Management Program. The main objective
of the Coastal Zone Management Branch will be to implement the
goals and policies at the local level, while at the same time
ensuring a necessary degree of State involvement in addressing
key 1issues of regional or national concern. As part of this
process, the Coastal Zone Management Program will use Federal and
State funds to guide and assist 1local and State efforts in
improving coastal conditions, accommodating planned growth, and
wisely utilizing valuable coastal resources.
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I. COASTAL HAZARD AREAS (CHA)

Bluff erosion and coastal flooding has caused serious property
damage, endangered public safety, and degraded environmental
quality in the Nation's coastal areas. While flooding 1in
Pennsylvania 1is common to both of Pennsylvania's coastal areas,
bluff erosion is peculiar only to Lake Erie municipalities.

In Pennsylvania, fiscal constraints and 1lack of sufficient
technical expertise have resulted in the affected municipalities
addressing the problems in an uncoordinated and noncomprehensive
manner, which has resulted in differing degrees of success.

POLICY I-A.1l: CHA/Bluff Setback and Erosion Control/Setback

PROBLEMS ADDRESSED/Policy I-A.1l

The bluff recession problem along Lake Erie has been documented
and spatially delineated in a study developed by the Coastal Zone
Management Program titled "Shoreline Erosion and Flooding - Erie
County". Development that has occurred in bluff recession hazard
areas has not only been subject to damage by bluff recession but
has at times accelerated the rate of recession by increasing the
static pressure on the bluffs and increasing surface runoff and
groundwater seepage.

POLICY I-A.l: Enforcement/Regulations

IT IS THE POLICY OF THE COASTAL ZONE MANAGEMENT PROGRAM TO
REQUIRE MUNICIPALITIES WITH BLUFF RECESSION HAZARD AREAS
ALONG THE LAKE ERIE SHORELINE AS DETERMINED IN THE
"SHORELINE EROSION AND FLOODING - ERIE COUNTY" REPORT OF
1975 TO ENACT SETBACK ORDINANCES AFFECTING STATIONARY
STRUCTURES. THESE ORDINANCES WILL REGULATE CONSTRUCTION
WITHIN A SPECIFIED DISTANCE FROM THE EDGE OF THE BLUFF. AT
A MINIMUM, THE SETBACK DISTANCE IS COMPUTED AS THE ECONOMIC
LIFE OF THE STRUCTURE TIMES THE LOCAL BLUFF RECESSION RATE
PER YEAR (IN FEET).

AUTHORITY(S)/Policy I-A.1l

Bluff Recession and Setback Act, Act of May 13, 1980, which
mandates coastal communities in recession hazard areas to
adopt setback ordinances affecting stationary structures.

Regulation{s): Title 25 Chapter B85.1 et seg., which
requires certain local municipalities, under the Department
of Environmental Resources oversight, to develop and
administer a permitting system that regulates construction
activities 1in bluff recession hazard areas. Provisions are
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also made for: actions in mandamus, calculation of erosion
rates, interim controls, State/local joint review, and time
limits for compliance with the Act and variances to the
permit requirements.

POLICY ACTIONS/Policy I-A.1l

This policy regulates the construction of stationary
structures in areas where they will likely be damaged by
bluff recession during their projected 1life time and/or
exacerbate the bluff recession problem through increased
pressure, runoff, groundwater seepage, etc.

Coastal zone management funds will be used to assist
municipalities in developing and administering new setback

ordinances and amending comprehensive plans to reflect these
changes.

POLICY 1I-A.2: CHA/Bluff Setback and Erosion Control/Structures

PROBLEMS ADDRESSED/Policy I-A.2

Proper design, placement, construction and maintenance of
shoreline protection devices is critical for ensuring that the
structure protects the shoreline and does not aggravate the
erosion problem. Shoreline protection structures in Pennsylvania
have not always been properly designed, located or constructed in
a manner that allows the structures to function as intended.
Recent analysis indicates that some improperly placed structures
have aggravated erosion, and that due to improper design and
construction are in the process of failing.

POLICY I-A.2: Enforcement/Requlations

IT IS THE POLICY OF THE COASTAL ZONE MANAGEMENT PROGRAM TO
REGULATE, THROUGH PERMIT, THE SITING OF ANY WATER
OBSTRUCTION OR ENCROACHMENTS ALONG LAKE ERIE, TO ASSURE
PROPER PLANNING, DESIGN, CONSTRUCTION, MAINTENANCE AND
MONITORING, IN ORDER TO PREVENT UNREASONABLE INTERFERENCE
WITH WATER FLOW (WHICH INCLUDES SEDIMENT LADEN BEACH
ENRICHING LITTORAL CURRENTS) AND TO PROTECT NAVIGATION.

AUTHORITY(S)/Policy I-A.2

Pennsylvania Constitution, Article I, Section 27.
Enforcement authority is found under the provisions of The
Dam Safety Act, Act of November 26, 1978, P.L. 1375, as
amended (32 P.S. Sections 693.1 et seqg.), and Administrative
Code, Act of April 9, 1929, P.L. 177, as amended (71 P.S.
Sections 194, 510-1, 510-8, 510-17, and 510-20).
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Regulation(s): Title 25 Chapter 105, which requires that
the proposed project or action be in compliance with the

. standards and criteria of that chapter and title and with
all other laws administered by the Department, and that the
proposed project or action will adequately protect public
health, safety and the environment through the issuance of
permits.

POLICY ACTIONS/Policy I-A.2

By ensuring that no person engages in activities concerning
the construction, operation, maintenance, modification,
enlargement or abandonment of any dam, water obstruction or
encroachment without a written permit from the Department of
Environmental Resources potential adverse impacts to normal
shoreline erosion processes can be mitigated. Also, unwise
expenditures of money may be reduced. Technical assistance
will be available from the Coastal Zone Management Branch to
local governments and citizens to help ensure that future
structures are properly designed, placed, constructed and
maintained in the coastal waters of the Commonwealth.

POLICY I-A.3: CHA/Bluff Setback and Erosion Control /Stormwater Management

PROBLEMS ADDRESSED/Policy I-A.3

. Development occurring along Lake Erie has led to increased
stormwater runoff rates through an increase in  impervious
surfaces, removal of vegetation and changes in drainage patterns.
The resultant increased runoff rate may lead to an acceleration

of the bluff recession rate, thereby threatening existing
development.

POLICY I-A.3: Direct Action

IT IS THE POLICY OF THE COASTAL ZONE MANAGEMENT PROGRAM TO
ASSIST ERIE COUNTY AND AFFECTED COASTAL MUNICIPALITIES IN
THE PREPARATION (INDIVIDUALLY OR JOINTLY ON A WATERSHED
BASIS) OF STORMWATER MANAGEMENT PLANS AND IN THE
IMPLEMENTATION OF THE PLANS BY ASSISTING THEM IN ADOPTING OR
AMENDING CODES, RGULATIONS, AND ORDINANCES TO REGULATE
DEVELOPMENT IN SUCH A MANNER AS TO MITIGATE THE ADVERSE
IMPACTS TO LAKE ERIE BLUFFS DUE TO INCREASED RATES OF
STORMWATER RUNOFF. (Also see Policies I-A.4, I-B, 1IV).

AUTHORITY(S)/Policy I-A.3

Stormwater Management Act, Act of October 4, 1978, P.L. 864

(32 P.S. Sections 680.1 et seg.). Under the provisions of

this Act and through technical assistance, the Department of

, Environmental Resources will encourage the immediate
‘ preparation of stormwater management plans which include,
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among other things, the development of urban sediment
control strategies.

POLICY ACTIONS/Policy I-A.3 O

Erie County and affected Erie coastal communities will be
assisted in the development of stormwater management plans
in those areas where increased stormwater runoff may
aggravate bluff recession problems. Coastal zone management
funds and technical assistance will be provided to
facilitate the development of stormwater management plans in
these areas.

POLICY I-A.4: CHA/Bluff Setback and Erosion Control/Technical Assistance

PROBLEMS ADDRESSED/Policy I-A.4

The presence of high lake water levels, removal of protective
vegetative cover, and the seasonal freezing and thawing of Erie
County's highly erodable bluffs has generated a severe threat to
many coastal properties. Solutions to protect these properties
have often proved to be extremely costly and usually have had
little success in reducing erosion rates. In some instances the
placement of shoreline protection structures has actually caused
an increase in erosion to adjacent areas.

Furthermore, "attempts at shore protection by property owners have .
revealed that they are not fully informed of the potential cost

and damage that can be associated with bluff erosion, or the
potential adverse effects of the improper installation of
protection structures on shoreline erosion.

POLICY I-A.4: Direct Action

IT IS THE POLICY OF THE COASTAL ZONE MANAGEMENT PROGRAM TO
PROVIDE TECHNICAL ASSISTANCE AND ADVICE CONCERNING THE
DESIGN OF STRUCTURAL AND NONSTRUCTURAL METHODS FOR SHORE
PROTECTION AND BLUFF STABILIZATION.

IN ADDITION, IT IS THE POLICY OF THE COASTAL ZONE MANAGEMENT

PROGRAM TO CONTINUE TO SUPPORT SCIENTIFIC RESEARCH ON SHORE

PROTECTION, RECESSION RATES, LITTORAL TRANSPORT AND OTHER

ASPECTS OF THE COASTAL ENVIRONMENT OF LAKE ERIE. (Also see
. Policies I-A.1, I-A.2, I-A.3 X-2). ' )

AUTHORITY(S)/Policy I-A.4

Soil Conservation Law, Act of May 15, 1945, P.L. 547, as
amended (3 P.S. Sections 849 et seq.). This act provides
for the creation of Conservation Districts in the
Commonwealth and provides the Districts with the authority
to administer technical assistance programs. .
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POLICY ACTIONS/Policy I-A.4

The Erie County Conservation District covering the Erie
coastal area will be assisted, with Coastal Zone Management
funds and expertise, in the development of programs to
solicit cooperative agreements with the individual coastal
land owners. These agreements may cover the development of
facility design and the use of vegetative plantings to
mitigate bluff erosion.

POLICY I-B: CHA/Floodplains

PROBLEMS ADDRESSED/Policy I-B and I-B.1

There 1is a great deal of national interest in mitigating flood
damage. About 90 percent of the damage caused by natural
disasters in the United States is due to floods, with annual
losses averaging about $1.5 billion. When floods occur human
life 1is endangered; the public must pay for rescue and cleanup
efforts, factories and businesses are closed and/or damaged,
transportation routes are disrupted, public services curtailed,
soils eroded and homes destroyed. Unfortunately, floodplains are
popular construction locations  because of aesthetic
attractiveness and innately level terrain.

Many of the Commonwealth's coastal municipalities have
experienced reoccurring, predictable flooding problems because of
a lack of awareness or concern with the extent of natural
flooding.

POLICY I-B: Enforcement/Regulations

IT IS THE POLICY OF THE COASTAL ZONE MANAGEMENT PROGRAM
ACTING THROUGH THE DEPARTMENT OF ENVIRONMENTAL RESOURCES AND
IN CONCERT WITH THE DEPARTMENT OF COMMUNITY AFFAIRS TO
ACTIVELY ASSIST AND TO HELP ENSURE THAT IDENTIFIED FLOOD
PRONE COASTAL MUNICIPALITIES DEVELOP STATE APPROVED
FLOODPLAIN MANAGEMENT REGULATIONS THAT INCORPORATE AT A
MINIMUM THE REQUIREMENTS OF THE NATIONAL FLOOD INSURANCE
PROGRAM AND THE REQUIREMENTS OF THE STATE FLOODPLAIN
MANAGEMENT ACT. IN ADDITION, IT IS THE POLICY OF THE
COASTAL ZONE MANAGEMENT PROGRAM TO REGULATE THE CONSTRUCTION
OF OR SUBSTANTIAL IMPROVEMENT TO VARIOUS TYPES OF STRUCTURES
AND OBSTRUCTIONS IN THE DESIGNATED FLOODPLAINS IN ORDER TO:
(i) ENCOURAGE PLANNING AND DEVELOPMENT IN FLOODPLAINS WHICH
ARE CONSISTENT WITH SOUND LAND USE PRACTICES, (ii) PROTECT
PEOPLE AND PROPERTY IN FLOODPLAINS FROM THE DANGERS AND
DAMAGE OF FLOODWATERS AND FROM MATERIALS CARRIED BY SUCH
FLOODWATERS, (iii) PREVENT AND ELIMINATE URBAN AND RURAL
BLIGHT WHICH RESULTS FROM THE DAMAGES OF FLOODING,
(iv) IMPLEMENT A COMPREHENSIVE AND COORDINATED PROGRAM OF
FLOODPLAIN  MANAGEMENT, BASED UPON THE NATIONAL FLOOD

1I-2-7



INSURANCE PROGRAM, DESIGNED TO PRESERVE AND RESTORE THE
EFFICIENCY AND CARRYING CAPACITY OF THE STREAMS AND
FLOODPLAINS OF THE COMMONWEALTH, (v) ASSIST MUNICIPALITIES
IN QUALIFYING FOR THE NATIONAL FLOOD INSURANCE PROGRAM,
(vi) PROVIDE FOR AND ENCOURAGE LOCAL ADMINISTRATION AND
MANAGEMENT OF FLOODPLAINS, AND - (vii) MINIMIZE THE
EXPENDITURE OF PUBLIC AND PRIVATE FUNDS FOR FLOOD CONTROL
PROJECTS AND FOR RELIEF, RESCUE AND RECOVERY EFFORTS.

POLICY I-B.l: Direct Action

FURTHERMORE, IT IS THE POLICY OF THE COASTAL ZONE MANAGEMENT
PROGRAM TO ASSIST LOCAL MUNICIPALITIES IN THE AMELIORATION
OF PERIODIC FLOODING DUE TO INCREASED SURFACE RUNOFF FROM
AREAS ADJACENT TO THE FLOODWAY BY ENCOURAGING THE
DEVELOPMENT, ON A WATERSHED BASIS, OF . COMPREHENSIVE
STORMWATER MANAGEMENT PLANS THAT PREVENT INCREASED RATES OF
RUNOFF. (Also see Policies I-A.2, I-A.4).

AUTHORITY(S)/Policy I-B

The Floodplain Management Act of October 4, 1978, P.L. B51,
No. 1978~166 (32 P.S. Sections 679.101 et seq., provides for
the regulation of 1land and water uses for flood control
purposes and imposes duties and confers powers on the
Department of Community Affairs, the Department of
Environmental Resources, and identified municipalities.
Stormwater Management Act, Act of October 4, 1978, P.L. B64
(32 P.S. Sections 680.1 et seg.) The Dam Safety Act, Act of
November 26, 1978, P.L. 1375, as amended, (32 pP.S.
Sections 693.1 et seq.)

Regulation(s): Title 16, Chapter 38, which confer powers on
the Department of Community Affairs, the Department of
Environmental Resources, and municipalities to develop
floodplain management programs. Title 25, Chapter 105, by
which the Department of Environmental Resources regulates
- dams, waters obstructions, and encroachments in waters of
the Commonwealth.

POLICY ACTIONS/Policies I-B and I-B.1

Through the implementation of these two policies, the
Commonwealth of Pennsylvania shall reduce risks of flood loss,
minimize the impact of floods on human safety, health and
welfare, and preserve the natural and beneficial® values
associated with floodplains such as: producers of forest
products, and open space, recreation and wildlife habitat areas.

Flood prone municipalities are required to participate in
the National Flood Insurance Program. In addition, the
Department of Community Affairs has published a 1list of
obstructions which it determined present a special hazard to
the health and safety of the public or occupants or which
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may result in significant pollution, increased flood levels
or flows or debris endangering life and property if such
obstructions are located in a designated portion of the
floodplain. These obstructions are: hospitals, nursing
‘homes, Jjails, new mobile home parks, subdivisions or
additions to mobile home parks and subdivisions.

Construction of any structure or commencement of any
activity listed as a special hazard by the Department of
Community Affairs's regulations in a portion of the
floodplain designed by the regulations, shall be prohibited

except in accordance with a special exception issued by the
municipality.

In addition, the Department of Environmental Resourées has
maintained exclusive jurisdiction to regulate:

1. Any obstruction otherwise regulated under the Dam
Safety and Encroachments Act;

2. Any flood control project constructed, owned or
maintained by a governmental unit;

3. Any highway or other obstruction, constructed, owned
or maintained by the Commonwealth or a political
subdivision thereof; and

4. Any obstruction owned or maintained by a person
engaged in the rendering of a public utility service.

No person shall construct, modify, remove, abandon or
destroy any structure or engage in any activity specified in
(1) through (4) above in the 100-year floodplain unless such
person has first applied for and obtained a permit from the
Department of Environmental Resources.

The Department of Environmental Resources shall regulate
those obstructions specified in (1) through (4) above in a
manner consistent to the maximum extent possible with the
standards and criteria established in municipal floodplain
management regulations.

For those obstructions specified in (1) through (4) above,
located in floodways or waters of the Commonwealth including
wetlands, the Department of Environmental Resources must
evaluate the permit applications pursuant to the
requirements of the Dam Safety and Encroachments regulations
(Title 25, Chapter 105, of the Pennsylvania Code of
Regulations) before construction, operation, maintenance,
modification enlargement or abandonment of the obstruction.

- In addition, Executive Order 1978-4 states that:
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Any development of new construction of, or substantial
improvements to state~owned properties and facilities in
areas designated as special hazard areas by the FIA shall
comply with minimum requirements for special hazard areas.
These minimum requirements are set forth in the FIA's flood
insurance regulations.

The Department of Environmental Resources is ordered by the
Governor to comply with this Executive Order. In order to
comply, the Department of Environmental Resources evaluates
all applicable permit applications for compliance with these
FIA regulations.

I1. DREDGING AND SPOIL DISPOSAL (DSD)

Dredging is an activity that is important to the economic
vitality of Pennsylvania's ports and for the recovery of
commercially valuable sand and gravel. To attract and encourage
the retention of economically viable port industry, it is
necessary to maintain an open channel to a depth of 40 feet in
the Delaware Estuary and 29 feet in the channel entrance of the
Erie Harbor area. Nevertheless, improper dredging, spoils
disposal, and related activities can adversely impact navigation,
flood flow capacity, public interest, and environmental quality.

POLICY 1I-1: DSD/Regulation

PROBLEMS ADDRESSED/Policy I1I-1

Improper dredging and spoils disposal activities can result in
detrimental impacts to navigation, flood flow capacity, and the
environment.

POLICY II-1: Enforcement/Regulation

IT IS THE POLICY OF THE COASTAL ZONE MANAGEMENT PROGRAM TO
ENSURE THAT DREDGING AND SPOIL DISPOSAL AND RELATED
ACTIVITIES INCLUDING THE RECOVERY OF COMMERCIALLY VALUABLE
SAND AND GRAVEL IN THE COASTAL ZONES WILL BE REGULATED TO
PROTECT AGAINST OBSTRUCTION TO NAVIGATION, REDUCTIONS IN
FLOOD FLOW CAPACITY, AND DAMAGES TO THE PUBLIC INTEREST, AS
WELL AS MINIMIZE HARMFUL IMPACTS TO FISH AND WILDLIFE
HABITATS. (Also see Policies I1I-2, III-1, IV, I1X-A, IX-B.1l,
IX C).

AUTHORITY(S)/Policy II-1

Pennsylvania Constitution, Article I, Section 27. The Dam
Safety Act, Act of November 26, 1978, P.L. 1375, as amended
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(32 P.S. Sections 693.1 et seq.); and Administrative Code,
Act of April 9, 1929, P.L. 177 (71 P.S. Sections 194, 510-1,
510-8, 510-17, and 510-20, provide authority to regqulate
dredging and spoil disposal in the coastal zones.
Additional authorities available include Schuylkill River
Pollution/Siltation Law, Act of June 4, 1945, P.L. 1383, as
amended (32 P.S. Sections 751.1 et seq.); Clean Streams Law,

Act of June 22, 1937, P.L. 1987, as amended (35 P.S.
Sections 691.1 et seq.)

Requlation(s): 25 Pa. Code Chapter 105, which provides for
the comprehensive regulation and supervision of the
construction, operation, and maintenance of dams,
reservoirs, water obstructions, encroachments: and other
actions which may affect the course, current, or cross
section of any body of water in the Commonwealth.

POLICY ACTIONS/Policy II-1

This policy protects navigation, the public interest, and
the environment in coastal areas from adverse impacts due to
commercial and channel maintenance dredging and spoils
~disposal, by ensuring, through increased monitoring by the
Coastal Zone Management Program, that all permits issued for
these activities meet existing Department of Environmental
Resources criteria. In addition, the Coastal Zone
Management Branch will explore measures to resolve the
problem of determining proper means for disposal of spoils
in coastal ports resulting from vital channel dredging

activities. Dredging activities are subject to all
pertinent State and Federal (Corps of Engineers Section 404)
permits. . ’ '

POLICY I1-2: DSD/Hydraulic Dredging

PROBLEMS ADDRESSED/Policy II-2

Mechanical dredging has greater harmful environmental impacts
than hydraulic dredging. Hydraulic dredging is not used in all
cases, however, because of site 1location, availability of

dredging equipment, options for dredged material disposal, and
related economic factors.

POLICY II-2: Encouragement

IT 1S THE POLICY OF THE COASTAL ZONE MANAGEMENT PROGRAM TO
RECOMMEND THAT HYDRAULIC DREDGING BE USED INSTEAD OF
MECHANICAL DREDGING, WHENEVER FEASIBLE. (Also see Policies
11-1, II11-1, 1V, IX-A, IX-B.1l, IX-C).
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AUTHORITY(S)/Policy II-2

Pennsylvania Constitution, Article I, Section 27. The Dam
Safety Act, Act of November 26, 1978, P.L. 1375, as amended
(32 P.S. Sections 693.1 et seq.).

POLICY ACTIONS/Policy 11-2

This policy ensures that in the permitting of dredging in
coastal zones consideration is given to the fact that
hydraulic dredging is less environmentally damaging than
mechanical dredging; and therefore, when feasible hydraulic
methods will be encouraged. Principally, hydraulic dredging
is recommended in the Pennsylvania coastal zones because it
generates less turbidity and silt movement than does
mechanical dredging. Increased sediment movement in Presque
Isle Bay or the Delaware Estuary is a highly undesirable
event. Hydraulic dredging, however, may not be appropriate
in all cases, Site location, availability of dredging
options for dredged material disposal, biclogical resources
which may be adversely affected, and related economic

factors, will be used to recommend the most suitable method
of dredging.

- II1. FISHERIES MANAGEMENT (FM)

Both of Pennsylvania's coastal areas once had significant
commercial fisheries. In 1896, the Delaware River systemnm,
including the estuary, produced 20 million tons of shad and 21
million tons of oysters. Commercial fishing in Pennsylvania's
Delaware waters is nonexistent today. Erie's commercial fishing
industry reached its peak between 1910 and 1920 with catches
averaging 800,000 pounds per year. The catch declined to less
than 90,000 pounds per year in the 1960's but thus far in the
1970's has improved to 110,000 pounds annually.

Recreational fishing, meantime, has been increasing at a rapid
rate in the past decades. This has led to increased demand for
management programs designed to increase native stocks and
introduce appropriate species in the coastal waters, as well as
for additional access sites.

Pennsylvania waters of Lake Erie, except Presque Isle Bay, are
most significantly affected by activities outside Pennsylvania's
boundaries. The Delaware Estuary is a manifestation of the
characteristics and activities throughout the Delaware River
drainage basin, not just influences adjacent to or in the
estuary. The managing of fisheries in Pennsylvania's coastal
waters represents a very complex task requiring cooperation and
coordination among all the various levels of governments and
agencies.

I1-2-12



POLICY III-1: FM/Support Fish Life

PROBLEMS ADDRESSED/Policy I1I-1

The coastal waters of the Commonwealth have experienced severe
water quality problems over the past decades. These water
problems have been generated from a multitude of sources, which
include inadequately treated industrial, municipal and domestic
wastes; increased turbidity due to improper dredging and spoil
disposal practices; and water withdrawals for industrial,
residential and electric generation use. These activities have
caused severe periodic dissolved oxygen depletions, and have
introduced toxic and hazardous wastes into the waters, thereby
decreasing the amount of clean water for industrial and domestic
purposes. In addition, the 1lack of dissolved oxygen and the
presence of toxic and hazardous = substances have decreased the
ecological carrying capacity of the coastal waters and severely
impaired the opportunities for water dependent activities.

POLICY III-1: Enforcement/Regqulations

IT IS THE POLICY OF THE COASTAL ZONE MANAGEMENT PROGRAM TO
ENSURE THAT, TO THE EXTENT OF INTRASTATE CONTROL, THAT
COASTAL WATERS SHALL NOT CONTAIN SUBSTANCES ATTRIBUTABLE TO
POINT OR NONPOINT SOURCE WASTE DISCHARGES IN CONCENTRATION
OR AMOUNTS SUFFICIENT TO BE INIMICAL OR HARMFUL TO THE WATER
USES TO BE PROTECTED OR TO HUMAN, ANIMAL, PLANT OR AQUATIC
LIFE INCLUDING COLD-WATER . FISH, WARM-WATER FISH, 'OR
MIGRAT?RY FISH. (Also see Policies I-A.2, II-1, 1V, 1IX-A,
IX-B.1).

AUTHORITY(S)/Policy III-1

Pennsylvania Constitution, Article I, Section 27. The Fish
Law of 1959, Act of December 15, 1959, P.L. 1779, as amended
(30 P.S. Sections 200 et seq.). The Clean Streams Law, Act
of June 22, 1937, P.L. 1987, as amended (35 P.S.
Sections 691.1 et seq.).

Regqulation(s): 25 Pa. Code Chapters 92, 93.

POLICY ACTION/Policy III-1

This policy ensures that pertinent authorities, funds, and
resources will be utilized in a manner to improve fish
populations and aquatic habitats in the coastal waters of
the Commonwealth.
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POLICY III-2: FM/Stocking

PROBLEMS ADDRESSED/Policy III-2

Native fish populations in the coastal areas have been depleted

by pollution, loss of habitat, overfishing, and other adverse
activities, At the same time, greater demand is being placed on
the coastal water by recreational anglers to provide diversified,
unique, and bountiful catches.

POLICY III-2: Direct Action

IT IS THE POLICY OF THE COASTAL ZONE MANAGEMENT PROGRAM TO
MANAGE THE COMMONWEALTH'S COASTAL WATERS IN SUCH A MANNER AS
TO AUGMENT NATIVE STOCKS AND INTRODUCE APPROPRIATE SPECIES,
ONLY AFTER CAREFUL EVALUATION, SUCH AS MUSKELLUNGE IN THE
DELAWARE ESTUARY AND SALMONIDS IN LAKE ERIE IN ORDER TO
PROVIDE DIVERSE, UNIQUE, AND BOUNTIFUL CATCHES FOR THE
COMMONWEALTH'S COASTAL FISHERMEN.

AUTHORITY(S)/Policy III-2

Fish Laws of 1959, Act of December 15, 1959, P.L. 1779, as
amended (30 P.S. Section 2073).

POLICY ACTIONS/Policy III-2

This policy ensures that stocking will take place in the
Commonwealth's coastal waters in such a manner that
populations of the native species can be augmented, and when
appropriate new species can be introduced to provide
increased recreational fishing opportunities. '

POLICY 11I-3: - FM/Access

PROBLEMS ADDRESSED/Policy III-3

Recreation fishing constitutes a major use of Pennsylvania's
coastal waters. Sport fishing generates more dollars per fish
harvested than does commercial fishing. Existing access sites in
the coastal areas are not sufficient to meet current and
anticipated demands of sport anglers and boaters.

POLICY I111-3: Direct Action

IT IS THE POLICY OF THE COASTAL ZONE MANAGEMENT PROGRAM TO
IMPROVE ACCESS TO THE DELAWARE ESTUARY AND THE LAKE ERIE
WATERFRONTS THROUGH THE ACQUISITION OF NEW SITES AND/OR THE
EXPANSION OF EXISTING SITES. (Also see Policies V-1, V-2,
IX-A.1, X-1).
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AUTHORITY(S)/Policy III-3:

The Fish Law of 1959, Act of December 15, 1959, P.L. 1779,
as amended (30 P.S. Sections 292-295); Open Space Lands, Act
of January 19, 1968, P.L. (1967) 992, (32 P.S. Sections 5001

et seq.).
POLICY ACTIONS/Policy II1I-3

This policy focuses State agencies attention and resources
on the problem of limited boating and fishing access in the
Commonwealth's coastal areas. Funding from Coastal Zone
Management, Coastal Energy Impact Program, and other sources
available to the Pennsylvania Fish Commission may be used to
help meet current and future demands for access sites for
fishing and boating activities in the Commonwealth's coastal
waters. .

POLICY III-4: FM/Studies

PROBLEMS ADDRESSED/Policy III-4

Coastal fisheries management decisions are hindered in
Pennsylvania by a severe lack of base line data and effective
methods to monitor the stability of the fish stocks. The lack of
adequate information has often resulted in proposals and
decision-making that have had adverse impacts on fish populations
and recreational and commercial fishermen. Technical information
is needed concerning 1long-term and short~term effects of
dissolved oxygen depletion on fishes, effect of toxic wastes on
fish stocks, the effects on humans who consume these fishes,
commercial and recreational harvest data, and additional
information to aid in determining the optimum harvest that can be
permitted in coastal waters while ensuring the continued
reproductive viability of the fish stocks.

POLICY III-4: Encouragement

IT IS THE POLICY OF THE COASTAL ZONE MANAGEMENT PROGRAM TO
UNDERTAKE DETAILED TECHNICAL STUDIES OF COASTAL FISHERIES,
THEIR AQUATIC HABITATS AND ASSOCIATED ISSUES THAT IMPACT
THEIR MANAGEMENT.

AUTHORITY(S)/Policy I1I-4:

No authority required.

POLICY ACTIONS/Policy III-4

This policy provides encouragement and will make Coastal
Zone Management funds available to the Pennsylvania Fish
Commission for the purpose of developing monitoring
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capabilities to adacquire baseline information for making
effective management decisions and to monitor stability of
coastal fishing stocks.

IV. WETLANDS

Wetlands represent a vital national resource of critical
importance to the coastal areas of the Nation, In addition to
providing habitat areas for fish and wildlife, wetlands provide
natural flood control, improved water quality, flow stabilization
and environmental diversity. 1In spite of these benefits, the
environmental value of these sensitive areas has only recently
been publicized.

In the past, Pennsylvania has lost tremendous amounts of tidal
and freshwater wetlands to filling, bulkheading and development.

Additionally, the remaining wetlands are being threatened by the

cumulative impacts of development that is occurring in adjacent
areas. :

POLICY IV-1, IV-1.1: Wetlands

POLICY IV-1: Enforcement/Requlations

IT 1S THE POLICY OF THE COASTAL ZONE MANAGEMENT PROGRAM TO
PRESERVE, PROTECT AND, WHERE POSSIBLE, ENHANCE OR RESTORE
THE REMAINING TIDAL AND FRESHWATER WETLANDS WITHIN THE
COMMONWEALTH'S COASTAL AREAS BY REGULATING THROUGH PERMIT:
DRAINING, DREDGING, FILLING, AND OTHER ACTIVITIES THAT
AFFECT WATER QUALITY COURSE, CURRENT OR CROSS SECTION OF ARY

WATER COURSE, FLOODWAY OR BODY OF WATER. THIS INCLUDES
REGULATED ACTIVITIES IN OR OTHERWISE AFFECTING ANY IMPORTANT
WETLAND. THIS WILL ENSURE THE CONSIDERATION OF THE WETLANDS'
PUBLIC VALUES SUCH AS; AREAS OF FISH AND WILDLIFE HABITAT,
INCLUDING ENDANGERED SPECIES AS IDENTIFIED 1IN THE FEDERAL
ENDANGERED SPECIES ACT OF 1973, STORAGE AREAS FOR FLOOD

WATERS, BUFFERS AGAINST SHORELINE EROSION, AND WATER PURIFI-
CATION AREAS.

POLICY IV-1.1: Direct Action

FURTHERMORE, IT IS THE POLICY OF THE COASTAL ZONE MANAGEMENT
PROGRAM TO PROTECT WETLANDS FROM CUMULATIVE IMPACTS
ASSOCIATED WITH INCREASED RUNOFF FROM DEVELOPMENT AND OTHER
ACTIVITIES OCCURRING IN ADJACENT AREAS BY ENCOURAGING THE
DEVELOPMENT OF COMPREHENSIVE STORMWATER MANAGEMENT PLANS,
THAT REGULATE SURFACE RUNOFF AND THE RESULTANT INTRODUCTION
OF SEDIMENT, PESTICIDES, SALTS, AND TOXIC MATERIALS INTO

WETLANDS. (Also see Policies I-A.3, II-2, III-1, IX-A.l,

IX-B.1, X-3).
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AUTHORITY(S)/Policy IV-1, IV-1.1

Pennsylvania Constitution, Article I, Section 27. The Dam
Safety Act, Act of November 26, 1978, P.L. 1375, as amended
(32 P.S. Sections 693.1 et seq.); Clean Streams Law, Act of
June 22, 1937, P.L. 1987, as amended (35 P.S. Sections 691.1
et seq.); Storm Water Management Act, Act of October 4,

1978, P.L. 864 (32 P.S. Sections 680.1 et seq.); So11
Conservation Law, Act of May 15, 1945, P.L. 547, as amended
(3 P.S. Sections 849 et seq.).

Regulafion(s): 25 Pa. Code, Chapters 91, 92, 93, 94, 95,
97, 99, 100, 101, 102, 105, 106, 107 and 109.

POLICY ACTIONS/Policy 1IV-1.1

This policy ensures . through regulations, permit
requirements, and financial assistance from the Coastal Zone
Management Program that wetlands in the Commonwealth's
coastal areas will be regulated in a manner to protect
them from adverse impacts. ' Furthermore, the policy may
protect wetlands from cumulative impacts in adjacent areas,
by providing encouragement and Coastal Zone Management
funding for the development of comprehensive stormwater
management plans that help protect wetlands from damage due
to increased amounts of sediments, salts, pesticides, and
other toxic materials. Any activity impacting wetlands must
receive all pertinent State and Federal Corps of Engineers
Section 404) permits before it may occur.

V. PUBLIC ACCESS FOR RECREATION (PAR)

Both nationally and within Pennsylvania there is a growing demand
for access to the shorefront of Lake Erie and the waterfront of
the Delaware River. People seek access not only for traditional
recreational pursuits such as boating and fishing, but
increasingly for more passive forms of recreation such as
walking, picnicking, or just viewing the water. 1In both Erie and
the Philadelphia area, waterfront visitors are increasingly
interested in observing the activities of a "working" port, such
as vessels of many descriptions unloading cargo from around the
world.

Currently, however, due to physical, fiscal, and legal
constraints the demand for recreation access in the
Commonwealth's coastal areas is not being adequately
accommodated.
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POLICY V-1: PAR/Additional Access

PROBLEMS ADDRESSED/Policy V-1

There is a severe lack of available and accessible areas suitable
for active and/or passive public recreation opportunities in both
coastal zones. In the Lake Erie area, private ownership of
lakefront properties and physical constraints; ie., bluffs, are
the principal impediments to public access. In the Delaware
Estuary, intensive development and private ownership constitute
the major constraints to public access.

Furthermore, with the increasing costs of acquiring properties
for recreational development, alternative sources of funding as
well as means other than fee simple acquisition must be fully
utilized to meet increasing recreation demands.

POLICY V-1: Direct Action

IT IS THE POLICY OF THE COASTAL ZONE MANAGEMENT PROGRAM TO
PROVIDE ADDITIONAL PUBLIC ACCESS OPPORTUNITIES ALONG THE
WATERFRONTS OF LAKE ERIE AND THE DELAWARE RIVER FOR ACTIVE
RECREATION SUCH AS SWIMMING, FISHING, AND BOAT LAUNCHING, AS
WELL AS FOR MORE PASSIVE ACTIVITIES SUCH AS SIGHTSEEING AND
PICNICKING. (Also see Policies III1-3, V-2, IX-A).

AUTHORITY(S)/Policy V-1

Pennsylvania Constitution, Article I, Section 27.
Interagency agreement through a Memorandum of Understanding
(DATE) between the Department of Environmental Resources and
the Department of Community Affairs, places high priority on
the development of access areas within the Commonwealth's
two coastal zones. Agency authority to acquire land through
purchase, gift, lease, or condemnation is conferred on the
Department of Environmental Resources and the Department of
Community Affairs respectively, through the Administrative
Code of 1929, Act of April 9, 1929, P.L. 177, as amended,
(71 P.S. Sections 510-1, 510-2, 510-4, 510-5, 510-6); and
the Administrative Code of 1929, Act of April 9, 1929,
P.L. 177, (71 P.S. Section 670.101).

Additionally, authority 1is conferred on the State through
the Open Space Lands, Act of January 19, 1968, P.L.
(1967) 992 (32 P.S. Sections 5001 et seqg.).

POLICY ACTIONS/Policy V-1

Access sites will be acquired through the utilization of fee
simple purchase, leaseback, saleback, and other less than
fee simple arrangements. Traditional sources of funds will
be utilized and supplemented whenever possible with funds
from the Coastal Energy Impact Program, and such other
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sources as may be available to State agencies and local
governments. Additionally, Coastal Zone Management Program
funds may be utilized for the design of recreational
facilities. Furthermore, efforts will be made to coordinate
with the Commonwealth's Scenic Rivers and Trails Programs,
which may lead to enhanced water quality and increased
recreational opportunities.

POLICY V-2: PAR/Geographic Areas of Particular Concern (GAPC'S)

PROBLEMS ADDRESSED/Policy V-2

There are two types of Geographic Areas of Particular Concern
(GAPC) identified for the Lake Erie and Delaware Estuary coastal
zones: designated GAPC and monimated GAPC. Designated GAPC are
those over -‘which the Commonwealth has control through ownership
or regulation. Nominated GAPC includes areas of significant
natural value; development opportunity areas; areas of
significant recreational, historic, or cultural value; and
overlap areas. Although they are considered under the same
general heading (GAPC), these areas exhibit different
characteristics, represent different concerns, and are suited for
different types of activities.

Those GAPC's nominated as having significant natural value or
significant recreational, historic, or cultural value have been
determined by the Coastal Zone Management Program as having high
potential for offering active and/or passive forms of recreation.
Efforts should be made to develop these areas 1n a manner that
enhances this innate potential.

POLICY V-2: Encouragement

IT IS THE POLICY OF THE COASTAL ZONE MANAGEMENT PROGRAM TO
GIVE HIGH PRIORITY TO ACQUISITION AND/OR DEVELOPMENT OF
GAPC'S, NOMINATED AS AREAS OF SIGNIFICANT NATURAL VALUE, AND
AREAS OF HISTORICAL, CULTURAL OR RECREATIONAL SIGNIFICANCE,
TO PROVIDE PUBLIC ACCESS OPPORTUNITIES FOR ACTIVE AND/OR
PASS§VE FORMS OF RECREATION. (Also see Policies 1II-3, V-1,
IX-A

AUTHORITY(S)/Policy V-2

Pennsylvania Constitution, Article I, Section 27.
Authorities providing acquisitionary powers to the
Department of Environmental Resources and the authorities
providing power to the Department of Community Affairs to
make grants to municipalities for the purpose of developing
recreational sites are reviewed in the authority section for
Policy V-1: PAR/Additional Access.
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POLICY ACTIONS/Policy V-2

As a result of this policy, pertinent State and Federal
program funds will be actively solicited to promote and
encourage the development of public recreation opportunities
in GAPC's designated as Areas of Significant Natural Value

and Areas of Historic, Cultural or Recreational
Significance.

VI. HISTORIC SITES AND STRUCTURES (HSS)

Historic preservation is a concern at the national, state and

local level. There are many reasons that justify historic
preservation, including economic, cultural, aesthetic and
educational benefits. Yet, attempts to preserve valuable

reminders and monuments of the past have been sporadic and
unpredictable. By making history more real and less abstract,
historic buildings foster an appreciation and understanding of
the past. Techniques of construction and popular architectural
styles can be observed first hand.

In many cases, valuable historic resources have not been
consciously preserved, but instead have been spared only through
benign, temporary neglect. Unless government and private
citizens begin to plan immediately for preservation and
protection of significant sites and structures, they may

eventually come to be viewed as "stumbling blocks" in the way of
"progress”.

Potentially, valuable buildings are .lost each year in
Pennsylvania through lack of interest, insufficient knowledge, or
the absence of timely intervention.

The Commonwealth's coastal areas contain some of the State's
oldest communities, with large concentrations of historic sites.
Unfortunately, many of these structures are sited in such a
manner as to be extremely vulnerable to future development.
Local governments and historical societies find it difficult to
raise the 50 percent "local share" required for Federal aid
programs. In addition, maintenance of historic properties
becomes expensive and is the responsibility of the government or
historical society if sites are purchased for preservation.

There is a limit to the number of "home museums" that any area,
no matter how historic, can support. Over-reliance on public

purchase removes valuable properties from the tax roles. For
this reason, the concept of "adaptive reuse" of historic
structures is now well known and widely utilized. The idea

involves '"recycling" old buildings that are no longer suited to
their original purpose. Through the use of this technique mills,
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barns, churches, and industrial buildings are converted to stores
and shops, residences, offices, art galleries, antique centers,
and community buildings.

POLICY VI: BHistoric Preservation

POLICY VI: Encouragement

IT IS THE POLICY OF THE COASTAL ZONE MANAGEMENT PROGRAM TO
ASSIST THE PENNSYLVANIA HISTORICAL AND MUSEUM COMMISSION 1IN
THE IDENTIFICATION, RESTORATION, AND PRESERVATION OF
ARCHAEOLOGICALLY, ARCHITECTURALLY AND HISTORICALLY
SIGNIFICANT SITES AND STRUCTURES IN THE COMMONWEALTH'S
COASTAL ZONES. (Also see Policies IV, X-2).

AUTHORITY(S)/Policy VI

Pennsylvania Constitution, Article I, Section 27. Historic
Preservation Act, the Act of November 22, 1978, P.L. 1160
(71 P.S. Sections 1047.1(a) et seq.), imposing powers and
duties on the Pennsylvania Historical and Museum Commission;
and requiring interagency and interdepartmental coordination
with the Commission. Executive Order, Number 1975-6,
Preservation of Historic Resources, May 6, 1975.

POLICY ACTIONS/Policy VI

This policy provides focus to and resources for the
implementation of the State Historic Preservation Plan in
the Commonwealth's coastal zones. Actions which will be
undertaken by the Coastal Zone Management Program are: the
provision of <funding, dissemination of information,
technical assistance, and other actions deemed appropriate
to ensure that the historic resources of the coastal zones

are preserved and maintained for this and future
generations.

VII. PORT ACTIVITIES

Pennsylvania's ports represent a vital link between the water and
the inland transportation systems and constitute a national as
well as a regional resource.

The ports in the Delaware Estuary coastal zone are particularly
well equipped to handle bulk cargo, with the petroleum industry
accounting for much of the port's import tonnage. Exports of
Pennsylvania coal to foreign countries are expected to increase
markedly in the future and upgraded port facilities will be
required in the coastal zone to augment throughput capacity. The
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port and petroleum industries, in turn, support related
activities such as warehousing, trucking, chemical industries,
and primary metals. The Port of Erie is one of the finest
natural harbors on the Great Lakes by providing excellent storm
protection and winter layover areas. The Port's marine terminal -

boasts the largest capacity crane facilities on the U.S. side of
the Great Lakes.

While the coastal ports do have their strong points, both are
marked by underutilized areas that have fallen into disrepair -
areas that are uneconomic as well as visually unattractive.
Changing vessels and cargo handling technology have made and will
continue to make various port facilities obsolete, necessitating
the provision of modern port facilities, served by adequate
support activities and an adequately dredged channel. Marine
terminals for the handling of "containerized" cargo regquire vast
amounts of 1land and superior rail and highway linkages. These
problems are further accentuated in the Erie port by the lack of
adequate highway access to the interstate highway system two
miles to the southwest.

POLICY VII-1: Port Activities/Development

PROBLEMS ADDRESSED/Policy VII-1

Pennsylvania's port facilities along Lake Erie and the Delaware
Estuary are marked by underutilized areas that have fallen into
disrepair - areas that are uneconomic as well as visually
unattractive. The failure to adapt to changing port
technologies, natural competitive advantages held by neighboring
ports, and poor inland tranSportat1on networks are part of the
reason for the decline of Pennsylvania's ports.

POLICY VII-1: Encouragement

IT IS THE POLICY OF THE COASTAL ZONE MANAGEMENT PROGRAM TO
ACTIVELY ATTRACT AND ENCOURAGE THE SITING OF PORT DEPENDENT
ECONOMIC ACTIVITIES IN THE COMMONWEALTH'S COASTAL PORTS.
(Also see Policies IX-A, X-3).

AUTHORITY(S)/Policy VII-1

No specific authorities required.

POLICY ACTIONS/Policy VII-1

This policy focuses the ongoing attention and resources of
pertinent State agencies toward the problems of preservxng
and enhancing the economic viability of the Commonwealth's
coastal ports.
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POLICY VII-2: Port Activities/Planning

PROBLEMS ADDRESSED/Policy VII-2

Traditionally, it has been difficult to establish cooperative
planning efforts in either of Pennsylvania's coastal ports. This
lack of regional cooperation among the ports, makes long-range
comprehensive planning for the upgrading of port facilities
difficult. In addition, institutional, financial and political
problems relating to Pennsylvania's ports, remains largely
unresolved.

POLICY VII-2: Encouragement

IT IS THE POLICY OF THE COASTAL ZONE MANAGEMENT PROGRAM TO
UTILIZE ITS FISCAL AND OTHER PERTINENT RESOURCES TO SUPPORT
LONG-RANGE, COMPREHENSIVE PLANNING FOR THE FUTURE
DEVELOPMENT AND GROWTH OF THE PORT OF ERIE AND THE
PENNSYLVANIA PORTS OF THE DELAWARE ESTUARY, WHICH ENCOURAGES
THE ATTRACTION, ENHANCEMENT, AND DEVELOPMENT OF WATER
DEPE?DENT ECONOMIC ACTIVITIES. (Also see Policy V-1, IX-A,
Ix-C .

AUTHORITY(S)/Policy VII-2

No specific authorities required.

POLICY ACTIONS/Policy VII-2

This policy commits Coastal Zone Management funds and other
pertinent resources which may become available to support
long-range, comprehensive planning on an ongoing basis for
the future development and growth of the Port of Erie and
the ports of the Delaware Estuary. Upon completion and
favorable review of these plans and studies by the Coastal
Zone Management Branch, the findings and goals of these
studies will be incorporated into the Pennsylvania Coastal
Zone Management Program. In addition, the Coastal Zone
Management Branch will work more closely with the port
interests and engage in further studies aimed at improving
permitting and coordinating activities.

POLICY VII-3: Port Activities/Urban Base Enhancement

PROBLEMS ADDRESSED/Policy VII-3

Urbanized areas of the Commonwealth's coastal 2zones serve as
valuable residential, commercial, and industrial centers. The
economic base in many of these areas is weakening, however, due
to aging of facilities, changing technology and lack of modern
infrastructure. This determination has created both economic and
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social problems, which in turn contribute to the general
deterioration of the Commonwealth's urban coastal environment.

In order to stem and reverse such deterioration, it is imperative
that: existing viable economic activities be aided and enhanced,
that new economic activities which are adaptable to new
technologies and changing needs be encouraged and aided in
locating in these areas, and improvements be made to the

infrastructure (i.e., roads, terminals, etc.) to facilitate these
activities.

POLICY VII-3: Encouragement

IT 1S THE POLICY OF THE COASTAL ZONE MANAGEMENT PROGRAM TO
UTILIZE FISCAL AND OTHER AVAILABLE MANAGEMENT RESOURCES TO:
ENCOURAGE  THE ENHANCEMENT OF CURRENT VIABLE ECONOMIC
ACTIVITIES, ENCOURAGE THE ATTRACTION OF NEW ECONOMIC
ACTIVITIES WHICH ADAPT TO THE AREAS' CHANGING NEEDS, AND
ENCOURAGE IMPROVEMENTS 1IN THE AREAS' INFRASTRUCTURE TO
PROVIDE A STRONG ECONOMIC BASE FOR THE URBANIZED SECTIONS OF
THE COMMONWEALTH'S COASTAL ZONES.

AUTHORITY(S)/Policy VII-3

No specific authorities required.

POLICY ACTIONS/Policy VII-3

The Coastal 'Zone. Management Program will provide funds,
stimulate coordination, and utilize management expertise for
the development of plans and programs designed to enhance
current economic activities 1in, attract new economic
activities to, and improve the infrastructure of the
Commonwealth's urbanized coastal areas.

VIII. ENERGY FACILITY SITING (EFS)

Energy production is a problem of national as well as state and
regional significance. Pennsylvania's coastal =zones are no
exception. The increasing demand for energy coupled with the
inherent locational advantages the coastal zones offer to the
siting of many energy facilities, makes it inevitable that
additional facilities will be located in the Commonwealth's
coastal areas in the future. Although these facilities are vital
to the coastal areas, as well as the Commonwealth's continued
economic viability, improper siting of facilities can damage
fragile coastal ecosystems.
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POLICY VIII-1: EFS/Permitting

PROBLEMS ADDRESSED/Policy VIII-1

The Commonwealth has an energy facility permitting process which
has the ability, through the issuance of permits covering air
discharges, water discharges and withdrawals, solid waste
disposal, shoreline erosion control, wetlands protection and
control of water obstructions and encroachments in the bed of
Lake Erie and the Delaware River, to ensure that all facilities
are sited in an environmentally responsible manner.

POLICY VIII-1: Enforcement/Regulations

IT IS THE POLICY OF THE COASTAL ZONE MANAGEMENT PROGRAM TO
" ENSURE THROUGH REGULATIONS, BY  PERMIT, THAT  ENERGY
FACILITIES SUCH AS OIL AND GAS REFINERIES, ELECTRIC
GENERATING STATIONS (COAL, HYDRO, OIL AND GAS), ELECTRIC
GENERATING SUBSTATIONS, GAS DRILLING, AND LIQUIFICATION OF
NATURAL GAS OPERATIONS LOCATING IN THE COASTAL AREAS ARE
SITED IN SUCH A MANNER THAT THE COASTAL AREAS ECOSYSTEMS ARE
NOT UNREASONABLY ADVERSELY AFFECTED. (Also see
Policies 1-B, II-1, IV-1, VIII-2, IX-A, IX-B.1l, IX-B.2).

AUTHORITY(S)/Policy VIII-1

Pennsylvania Constitution, Article I, Section 27. The Solid
Waste Management Act, Act of July 31, 1968, P.L. 788, as
amended (35 P.S. Sections 6001 et seq.); The Air Pollution
Control Act, Act of January 8, 1960, P.L. (1959) 2119, as
amended (35 P.S. Sections 4001 et seq.); The Clean Streams
Law, Act of June 22, 1937, P.L. 1987 (35 P.S. Sections 691.1
et seq.); The Dam Safety Act, Act of November 26, 1978,
P.L. 1375, as amended (32 P.S. Sections 693.1 et seq.); Soil
Conservation Law, Act of May 15, 1945, P.L. 547, as amended
(3 P.S. Sections 849 et seq.); The Administrative Code, Act
of April 9, 1929, P.L. 177, as amended (71 P.S.
Section 510-20); Radiation Control, Act of January 28, 1966,
P.L. (1965) 1625 (73 P.S. Sections 1301 et seg.); Act of
July 1, 1978, P.L. 598 (66 PA. C.S. Sections 1101 et seg.).

Requlation(s): 25 Pa. Code Chapters 75, 91, 92, 93, 95, 97,
101, 102, 105, 121, 123, 124, 127, 129, 131, 133, 135, 6 Pa.
Code Chapter V et seq. p

POLICY ACTIONS/Policy VIII-1

The Coastal Zone Management Branch will monitor permit
applications for the development of energy facilities in the
Commonwealth's coastal areas to ensure these facilities are
sited in an environmentally responsible manner.
Additionally, coastal zone management funds and expertise
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will be utilized in developing studies and siting procedures
designed to improve the current site selection process.

POLICY VIII-2: Energy Facilities/Natural Gas

PROBLEMS ADDRESSED/Policy VIII-2

The increasing dependence on foreign energy supplies is a problem
of national concern. The coastal areas of Pennsylvania contain
supplies of natural gas that could address this problem at the
local level. To date, however, the development of these supplies
has been delayed. :

POLICY VIII-2: Enforcement/Regulations

IT IS THE POLICY OF THE COASTAL ZONE MANAGEMENT PROGRAM TO
FACILITATE THE PRODUCTION OF NATURAL GAS SUPPLIES 1IN LAKE
ERIE USING PROPER ENVIRONMENTAL SAFEGUARDS THAT ARE DESIGNED
TO MINIMIZE ADVERSE AIR AND WATER QUALITY IMPACTS ASSOCIATED
WITH RESOURCE EXPLORATION AND DEVELOPMENT. (Also see
Policies II-1, IV, VIII-1, IX-A, IX-B.1l, IX-B.2).

AUTHORITY(S)/Policy VIII-2

Pennsylvania Constitution, Article I, Section 27. The
Administrative Code, the Act of April 9, 1929, P.L. 177, as
amended, (71 P.S. Sections 510-2); These acts provide the
Department of Environmental Resources with the authority to
regulate oil and gas exploration and development. The Dam
Safety Act, Act of November 26, 1978, P.L. 1375, as amended,
(32 P.S. Sections 693.1 et seq.); Clean Streams Law, Act of
June 22, 1937, P.L. 1987, as amended (35 P.S. Sections 691.1
et seq.); Act of July 1, 1978, P.L. 598 (66 PA. C.S.
Sections 1101 et seq.). :

Reqgulation{s): 25 Pa. Code Chapters 79, 80, 105; 66 Pa.
Code Chapter 1 et seqg.

POLICY ACTIONS/Policy VIII-2

This policy focuses coastal zone management funds and
resources on addressing the problems currently existing in
the development of energy resources in the Commonwealth's
coastal areas. In addition to improving the monitoring of
the current permitting system, efforts will be made to
educate the public as to what the ramifications of
developing these energy resources entails in the coastal
zones.
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POLICY VIII-3: EFS/Site Selection

. PROBLEMS ADDRESSED/Policy VIII-3

Currently, the Commonwealth's coastal municipalities
comprehensive plans do not contain any recommendations as to
appropriate sites or a site selection process, to accommodate new
energy facility development. Therefore, a key step, necessary
for ensuring that energy facility siting is done in a timely and
responsible manner, is missing from the site selection process.

POLICY VIII-3: Encouragement

IT IS THE POLICY OF THE COASTAL ZONE MANAGEMENT PROGRAM TO
UTILIZE COASTAL ZONE MANAGEMENT FUNDS AND PROVIDE OTHER
PERTINENT ASSISTANCE, TO ENCOURAGE COASTAL MUNICIPALITIES TO
AMEND = THEIR COMPREHENSIVE PLANS TO REFLECT THE
RECOMMENDATIONS CONTAINED IN THE ENERGY FACILITY SITING
PLANNING PROCESS DEVELOPED BY THE COASTAL ZONE MANAGEMENT
PROGRAM, - WHICH AMONG OTHER THINGS RECOMMENDS THAT WHENEVER
FEASIBLE, NEW ENERGY FACILITIES ARE LOCATED ADJACENT TO
EXISTING ONES. (Also see Policy X-2).

AUTHORITY(S)/Policy VIII-3

No specific authority is required.

‘ POLICY ACTIONS/Policy VIII-3

This policy improves the energy facility site selection
process in coast areas by providing 'a rationale for
accommodating potential energy facilities development.
Local Municipalities will be encouraged to incorporate the
findings of the Coastal Zone Management Program's energy
facility planning process into their comprehensive plans.
Coastal Zone Management funds and technical advise will be
available to assist in incorporating the planning process
into the comprehensive plans. '

POLICY VIII-4: Energy Resources/Outer Continental Shelf

PROBLEMS ADDRESSED/Policy VIII-4

Significant economic benefits may accrue to the Commonwealth,
particularly the southeastern portion, if gas and oil reserves in
the Baltimore Canyon prove significant and are developed.
However, unless this development occurs in an environmentally
responsible manner, the environment could be seriously degraded.
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POLICY VIII-4: Encouragement

IT IS THE POLICY OF THE COASTAL ZONE MANAGEMENT PROGRAM TO
SUPPORT THE DEVELOPMENT OF OUTER CONTINENTAL SHELF OIL AND
GAS RESOURCES THROUGH ALL AVAILABLE MEANS, PROVIDED THAT THE -
NECESSARY ENVIRONMENTAL SAFEGUARDS ARE ENFORCED THROUGH
REGULATION BY THE APPROPRIATE FEDERAL AND STATE AGENCIES TO
ENSURE THAT THE INTEGRITY OF THE ADJACENT FISH AND WILDLIFE
HABITAT IS NOT IRREPARABLY DAMAGED DUE TO DRILLING AND OTHER
DEVELOPMENT ACTIVITIES. (Also see Policies I1I-1, IX-B.l,
IX-B.2).

AUTHORITY(S)/Policy VIII-4

No specific authority is required.

POLICY ACTIONS/Policy VIII-4

Utilizing the A-95 review process and the procedure
explained in Chapter 5 for ensuring Federal consistency for
OCS activities, the Coastal Zone Management Program will
support all Outer Continental Shelf oil and gas development
that observes pertinent environmental standards.

IX. INTERGOVERNMENTAL COORDINATION(IC)

The Pennsylvania Coastal Zone Management Program is based on a
networking principle. Therefore, it is vitally important that
mechanisms are developed that ensure that all departments,
commissions, and other agencies which administer programs or
issue permits in the Commonwealth's coastal zones, do so in a
clear, concise and coordinated manner to ensure program
consistency. Additionally, two areas of national importance, air
and water quality standards, need to be adopted by the Program
and administered in a manner consistent with national goals.

POLICY IX-A: IC/Consistency

PROBLEMS ADDRESSED/Policy IX-A

Presently, actions within the coastal zones are regulated by a
variety of State agencies with varying mandates. Mechanisms need
to be developed to ensure that all State actions in the coastal
zones are consistent with Coastal Zone Management enforceable
policies.
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POLICY IX-A: Enforcement/Regulations

IT IS THE POLICY OF THE COASTAL ZONE MANAGEMENT PROGRAM TO
INITIATE A PROGRAM OF "STATE CONSISTENCY" TO ENSURE THAT ALL
.STATE ADMINISTRATIVE DEPARTMENTS = AND INDEPENDENT
ADMINISTRATIVE BOARDS AND COMMISSIONS AND OTHER STATE
AGENCIES SHALL ENFORCE AND ACT CONSISTENTLY WITH THE
ENFORCEABLE POLICIES OF THE PENNSYLVANIA COASTAL ZONE
MANAGEMENT PROGRAM.

AUTHORITY(S)/Policy IX-A

Pennsylvania Constitution, Article I, Section 27.
Pennsylvania Constitution Article 1V, Section 2;
Administrative Code of 1929, Act of April 9, 1929, P.L. 177,
as amended (71 P.S. Sections 510-20, 241, 18l1). Executive
Order (Number and Date).

POLICY ACTIONS/Policy IX-A

aAll administrative departments and independent
administrative boards and commissions and other State
agencies shall enforce and act consistently with the
enforceable policies of the Coastal Zone Management Program.
These actions are achieved by using an Executive Order and
Memoranda of Understanding to ensure State consistency on
the Commonwealth's coastal areas activities covered by the
Coastal Zone Management policies.

POLICY IX-B.l: IC/Water Quality

PROBLEMS ADDRESSED/Policy IX-B.1

Improvement of water quality is a prime concern in the
Commonwealth's coastal areas. Specific water quality problems
include poorly or inadequately treated waste discharges from
municipal, nonmunicipal, and industrial sewage treatment plants,
failure of on-site disposal systems, leachate from solid waste
and sanitary land fills, runoff from agricultural land and animal
feed 1lots, poor stormwater management, and salt water intrusion
of the groundwater and surface water.

POLICY IX-B.1l: Enforcement/Requlations

IT IS THE POLICY OF THE COASTAL ZONE MANAGEMENT PROGRAM TO
ADOPT BY REFERENCE, THE REQUIREMENTS OF THE FEDERAL CLEAN
WATER ACT (P.L. 95-217, AS AMENDED) AND TO INCORPORATE THESE
REQUIREMENTS INTO THE COMMONWEALTH'S COASTAL ZONE MANAGEMENT
PROGRAM.
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AUTHORITY(S)/Policy IX-B.1l

The Sewage Facilities Act of January 24, 1966, P.L.
(1965) 1535, as amended (35 P.S. Sections 750.1 et seq.);
the Clean Streams Law, Act of Jun 22, 1937, P.L. 1987, as
amended (35 P.S. Sections 691.1 et seq.). '

Regqulations: 25 Pa. Code Chapters 91, 92, 93, 94, 95, 97,
99, 100, 101. '

POLICY ACTIONS/Policy IX-B.l

By adopting the goals of the Clean Water Act (which
incorporates the Federal National Pollution Discharge Elimination
System Program delegated to the Commonwealth), the Commonwealth
agrees to monitor present stream, river, and coastal water
quality, and set standards and objectives for future water
quality; regulate present and future point source discharges
through issuance of permits which establish compliance schedules
based on effluent limitations and receiving water standards; plan
for future waste treatment needs and construct or wupgrade
municipal sewer systems and treatment plants to attain a level of
treatment equivalent to secondary treatment; identify waste
treatment facility needs, priorities and schedules; establish a
regulatory program to provide for waste treatment management on
an areawide basis, the creation of new discharges, and
pretreatment of industrial and commercial wastes; identify other
means necessary to carry out the above; and establish a process
to identify and control nonpoint sources, disposal of wastes, and -
the salt water intrusion of groundwater and surface water
regimens.

POLICY IX-B.2: IC/Air Quality

PROBLEMS ADDRESSED/Policy IX-B.2

Improvement of air quality is a prime concern in the
Commonwealth's coastal areas. The major air quality problems in
EPA air quality regions, Northwest Pennsylvania, Youngstown
Interstate and Metropolitan Philadelphia Interstate Control
Regions, are that both experience periodic violations of the
National Ambient Air Quality Standards for carbon monoxide and
photochemical oxidants: violation of the National Ambient Air
Quality Standards are experienced for carbon monoxide and
photochemical oxidants in the Delaware Estuary coastal zone; and
violation of the standards for particulates in oxidants in the
Lake Erie coastal zone.

Pennsylvania's State Implementation Plan (SIP) prepared for
metropolitan areas of more than 200,000 population, is consistent
with the Coastal Zone Management Program because the State plan
was adopted by the Program. In addition, the SIP indicates that
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reduced emissions from existing industries, coupled with "offset"
required by EPA, will allow room for new industries consistent .
with coastal zone goals and policies.

Stationary sources of pollution such as power plants, steel
mills, manufacturing and painting facilities currently require
State permits. 1In areas that currently meet standards, permits
are required to prevent significant deterioration (PSD) of air
quality. This Coastal Zone Management Program will not alter
this existing regulatory authority. Agencies involved in air
quality planning for mobil sources of pollution will continue to
examine opportunities for emission reduction both inside and
outside of the coastal =zones. Transportation facilities and
improvement which reduce traffic volumes or decrease emission,
will be supported and endorsed by the Coastal Zone Management
Program.

POLICY IX-B.2: Enforcement/Regdlations

IT IS THE POLICY OF THE COASTAL ZONE MANAGEMENT PROGRAM TO
ADOPT BY REFERENCE, THE REQUIREMENTS OF THE FEDERAL CLEAN
AIR ACT AND TO INCORPORATE THESE REQUIREMENTS INTO THE
COMMONWEALTH'S COASTAL ZONE MANAGEMENT PROGRAM.

AUTHORITY(S)/Policy IX-B.2

Air Pollution Control Act of January 8, 1960, P.L.
(1959) 2119, as amended (35 P.S. Sections 4001 et seq.); The
Administrative Code of 1929, Act of April 9, 1929, P.L. 177,
as amended (71 P.S. Section 510-1).

Requlation(s): 25 Pa. Code Chapters 121, 123, 124, 127,
129, 131, 133, 135, 137, 141l. . .

POLICY ACTIONS/Policy IX-B.2

The Coastal Zone Management Program will support, with funds
and technical expertise, the State Air Quality
Implementation Plan (SIP) for stationary and mobil sources
of pollution in the Commonwealth's coastal areas; as the
means by which to achieve the goals of the Clean Air Act.

POLICY IX-C: IC/Permit Improvement

PROBLEMS ADDRESSED/Policy IX-C

Presently, the Commonwealth's regulatory permitting system has
two major drawbacks. The first being a need for improved
coordination both within and between the various agencies with
permitting authorities. The second problem deals with a lack of
public understanding of the permitting process which may manifest
itself in the following ways: a person engaging in an action may
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not know a permit is required, a person may know a permit is
required but not how to acquire one, a person may not know if an
action requires more than one permit and if it does, how to
acquire the additional permits.

POLICY IX-C: Encouragement

IT IS THE POLICY OF THE COASTAL ZONE MANAGEMENT PROGRAM TO
PERIODICALLY 1INITIATE, COORDINATE, AND PARTICIPATE IN
COMPREHENSIVE STUDIES AIMED AT IMPROVING THE REGULATORY

PERMITTING PROCESS IN THE COMMONWEALTH'S COASTAI. ZONES.
(Also see Policies IX-A, X~3).

AUTHORITY(S)/Policy IX-C

Pennsylvania Constitution, Article I, Section 27. No other
specific authority needed.

POLICY ACTIONS/Policy IX-C

This policy commits coastal zone management funds and
resources to the development of recommendations aimed at
correcting current problems existing in the permitting
systems operating in the coastal zones. Furthermore,
affected agencies and their staff will be encouraged to
participate in the studies and assist in making recommended
changes to their permitting procedures.

POLICY IX-D.: IC/Choices for Pennsvlvanians

PROBLEMS ADDRESSED/Policy IX-D

In the past problems facing the Commonwealth such as a
deteriorating economic base, a deteriorating housing stock, urban
decay, aging infrastructure, unwise utilization of natural
resources, destruction or degradation of key natural resources,
and at times cumbersome permitting systems, were being addressed
for the most part unilaterally by individual State agencies.
Recently, however, the Commonwealth has realized the need to
address these interrelated problems in a comprehensive and
coordinated manner and has developed a unified strategy to
accomplish this as presented in "Choices for Pennsylvanians"
(Toward an Economic Development and Community Congervation
Strategy); as prepared by the Governor's Office of Policy and
Planning.

POLICY IX-D: Encouragement

IT IS THE POLICY OF THE COASTAL ZONE MANAGEMENT PROGRAM TO
EMBRACE THE CONCEPTS SET FORTH BY "CHOCIES" AND TO PROMOTE
THE POLICY OBJECTIVES AND POLICIES OF "CHOICES" IN THE
COMMONWEALTH'S COASTAL ZONES; TO THE EXTENT PERMITTED BY THE
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COASTAL ZONE MANAGEMENT PROGRAM'S COORDINATIVE MECHANISMS
. AND IMPLEMENTATION RESOURCES.

AUTHORITY(S)/Policy IX-D

No authority required.

POLICY ACTIONS/Policy IX-D

Commonwealth agencies' actions will be coordinated and
integrated (as advocated by "Choices") in the Commonwealth's
coastal zones via the Coastal Zone Advisory Committee and
the Coastal Zone Steering Committees. Coastal zone
management funds will be utilized to promote permit
simplification, to promote wise 1local planning which
embraces the concepts of "Choices" and to assist in the
development of local economic and natural resource oriented
studies which reflect the policies of "Choices". Coastal
zone management funds will not be utilized for any project
or activity which is contrary to the policies of "Choices".

X. PUBLIC INVOLVEMENT (PI)

While there has been an increasing awareness of coastal issues

. and problems, much more needs to be done in this area. There is

- a need for providing adequate information and opportunities to

the public so that they can be involved in helping to solve the
problems associated with these coastal issues.

POLICY X-1: PI/Sunshine Law

PROBLEMS ADDRESSED/Policy X-1

The fair and adequate representation of the public interest in
all decision-making activities affecting the public is in the
best interests of the Commonwealth. When formal decisions are to
be undertaken, the public must have adequate opportunity to
provide information and comment on the proposed actions. This
provision for public comment helps ensure that final decisions on
the action will truly reflect the public attitude.

POLICY X-1: Direct Action

IT IS THE POLICY OF THE COASTAL ZONE MANAGEMENT PROGRAM TO
ENSURE THAT ALL MEETINGS, WHERE FORMAL ACTION IS TO BE
TAKEN, BE OPEN TO THE PUBLIC, PRECEEDED BY PUBLIC NOTICE AND
HELD IN REASONABLY ACCESSIBLE LOCATIONS.
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AUTHORITY(S)/Policy X-1

Open Meeting Law, Act of July 19, 1974, P.L. 486 (65 P.S.
Sections 261 et seq.).

POLICY ACTIONS/Policy X-1

This policy requires the Coastal Zone Management Program to

provide public notice and hold meetings in accessible places
when "formal action" is to be taken. The Act defines
"formal action" as the taking of any vote on any resolution,
rule, order, motion, regulation, ordinance or the setting of
any official policy, 65 P.S. Section 261.

POLICY X-2: PI/Participation

PROBLEMS ADDRESSED/Policy X=-2

If the public is not made aware of and not brought into the
decision-making process concerning coastal issues then a valuable
resource will not be utilized and the Coastal Zone Management
Program will not reflect the public interest, neither will it be
able to function effectively.

POLICY X-2: Encouragement

IT IS THE POLICY OF THE COASTAL ZONE MANAGEMENT PROGRAM TO
PROVIDE CITIZENS, SPECIAL INTEREST GROUPS, AND ALL OTHER
SEGMENTS OF THE PUBLIC WITH OPPORTUNITIES FOR EARLY AND
CONTINUOUS INVOLVEMENT AND PARTICIPATION IN THE
COMMONWEALTH'S COASTAL ZONE MANAGEMENT PROGRAM, THROUGH THE
DEVELOPMENT OF EFFECTIVE COMMUNICATION AND PARTICIPATION
MEASURES. (Also see Policy X-1).

AUTHORITY(S)/Policy X-2

No specific authority is needed.

POLICY ACTIONS/Policy X-2

This policy encourages the development and use of
appropriate forums to involve and educate citizens regarding
projects and programs which have a significant or
controversial impact on coastal resources; subject those
projects and programs to public scrutiny and discussion; and
encourage the submittal of recommendations concerning such
projects and programs to appropriate governmental agencies.

Furthermore, the policy will encourage program participants
to hold public informational meetings and involve citizens
and technical members in issue study, prablem
identification, proposal development, and decision-making.
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POLICY X-3: PI/Coastal Zone Advisory Committee

PROBLEMS ADDRESSED/Policy X-3

Presently, no formal mechanism exists at the State level to
address State and local coordination on coastal issues, to review
the Coastal Zone Management Program with respect to public
responsiveness and fulfilling the needs of the Commonwealth, and
to review the effectiveness of regulations pertaining to coastal
resources.

POLICY X-3: Encouragement

IT IS THE POLICY OF THE COASTAL ZONE MANAGEMENT PROGRAM TO
ESTABLISH A COASTAL ZONE ADVISORY COMMITTEE WHOSE PURPOSE
WILL BE TO: PROVIDE A FORUM FROM WHICH TO ADDRESS STATE AND
LOCAL COORDINATION ON COASTAL ISSUES, PERIODICALLY REVIEW
THE COASTAL ZONE MANAGEMENT PROGRAM WITH RESPECT TO PUBLIC
RESPONSIVENESS AND MEETING THE NEEDS OF THE COMMONWEALTH,
AND TO ADVISE THE ENVIRONMENTAL QUALITY BOARD ON REGULATIONS
AFFECTING COASTAL RESOURCES.

AUTHORITY(S)/Policy X-3

No specific authority is needed.

POLICY ACTIONS/Policy X-3

Pursuant to this policy, a Coastal Zone Advisory Committee
comprised of all affected State agencies and representatives
from coastal areas has been established. The Committee
provides a forum from which to address State and local
coordination regarding coastal issues, periodically reviews
the Coastal Zone Management Program with respect to public
responsiveness and meeting the needs of the Commonwealth,
and makes recommendations for program improvements to the
Coastal Zone Management Branch and advises the Environmental
Quality Board on the effectiveness of regulations affecting
coastal resources.
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Cha'pter 3

Special
Management Concerns



GEOGRAPHIC AREAS OF PARTICULAR CONCERN (GAPC)

Purpose of Designated and Nominated GAPC

The National Coastal Zone Management Act, while noting the
importance of the entire coastal zone, declares that certain
areas are of greater significance. As a requirement for program
approval, the Act requires "an inventory and designation of areas
of particular concern within the coastal zone"
(Section 305(b)(3)).

There are two types of Geographic Areas of Particular Concern
(GAPC) identified for the Lake Erie and Delaware Estuary coastal
zones. These are designated GAPC and nominated GAPC. High and
low - priorities of use for both types of GAPC have been
recommended by the Coastal Zone Management Program.

fDesignated GAPC - GAPC may be designated by virtue of:

1. State ownership of GAPC
2. State regulation of GAPC

3. Contractual agreement with ‘agency or entity
responsible for management of GAPC

Designated GAPC and the guidelines on priorities of use,
including uses of lowest priority, are as follpws;

1, State owned lands which include all State parks, major
fish access areas, and key historical sites in the
coastal zones are managed by State agencies which have
been delegated the necessary legislative authority to
ensure sound management. The Department of
Environmental Resources manages parks under the
Administrative Code of 1929. Masterplans have been
developed for each State park. These plans are
designed to ensure proper development, management and
protection of the parks.

The Pennsylvania Fish Commission manages fish access
areas under the Fish Laws of 1959. The Fish
Commission has developed a Statewide Outdoor
Recreation Plan which presents the Commission plans
for providing additional fishing and boating access in
the Commonwealth.

The Historical and Museum Commission manages
historical sites under the Historic Preservation Act.
Commission Directives and Site Programs determine
development priorities for their properties.
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Therefore, high priorities for these designated GAPC
will be activities advocated by the respective
management agency and low priority uses would be
activities which conflict with or exclude the high
priority uses.

The Bluff Hazard Recession Area along Lake Erie is
managed by the authority of the Bluff Recession and
Setback Act. This area is a natural value area which
has an even greater than normal degree of sensitivity
caused by the bluff recession problem. Highest
priority uses are to protect the natural values of the
bluffs by requiring a minimum setback distance for all
structures built within bluff recession hazard areas.
The results will prevent and eliminate urban and rural
blight which results from the dJdamages from bluff
recession, and protect people and property in bluff
areas from the damages of bluff recession. Low
priority uses are any activities that would disrupt
the natural dynamics in a way that would 1lead to
increased bluff recession rates.

A

Presque Isle Bay which is managed under the
authorities of the Dam Safety and Encroachments Act
and the Clean Streams Law, is a unique area offering a
climate conducive to the development of both port and
recreational activities. High priority uses include:
development of coal loading and off loading
facilities, increasing the port's import and export
grain handling capacity, increasing the ports
warehousing capacity and cability, providing better
road access between the port and the local interstate
highway system, improving port facilities used in
support of the growing commercial fishing fleet,
expanding the marina  capacity of the harbor and
providing better recreational access to the harbor
area via the development of access roads, parking lots
and service docks. Low priority uses are any used
which exclude or conflict with high priority uses.

Coastal floodplains are managed under the authority of
the Floodplain Management Act and the Clean Streams

Law. These areas are managed in a manner that
enhances or maintains their natural function of
handling flood flow. High priority uses are

recreational or development activities, which meet the
requirements of the National Flood Insurance Program
and the State Act, and does not adversely impact the
areas function as a floodplain. Low priority uses are
any uses which would exacerbate flooding by impacting
the areas natural function as a floodplain. Bluff
recession leads to a loss of public investment as a
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result of flooding. Regulations governing activities
in these areas are found in Appendix B.

5. Coastal wetlands are managed under the authorities of
the Dam Safety Act and the Clean Stream Law. Wetlands
have high public values as a result of the natural
function they perform such as; areas of fish and
wildlife habitat, storage area for flood waters,
buffers against shoreline erosion, areas of aquifer
recharge and water purification areas. Therefore,
Jigh priority uses are those which benefit from the
areas natural qualities while enhancing, restoring, or
preserving them, such as; nature study, hiking, and
passive recreation. Low priority uses are any uses
which adversely impact or limit the areas natural and
public values. Regulations governing activities in
these areas are found in Appendix B.

Nominated GAPC - Nominated GAPC are those areas which the public,
State, and Federal agencies, interest groups, and other affected
parties identified as deserving special management attention
during implementation of the Pennsylvania Coastal Zone Management -
Program. Priority recommendations, which are 1listed in a
following section, Priorities for Uses in Nominated GAPC, are not
binding, because the State does not control them through direct
ownership or regulation of specified resources areas such as
bluff hazard areas, coastal floodplains and coastal wetlands.
Most GAPC in Pennsylvania's coastal zones are of the nominated
type. "Nominated" GAPC will be eligible to receive coastal zone
management funds when they qualify for "designation" or address
one of the program's principal policy areas.

In order to qualify for designation, municipalities  or
responsible agencies may enter into contractual agreements with
the Coastal Zone Management Branch to develop technical or
feasibility studies and new or revised plans and ordinances.
Through the contractual process, the State will be able to
require adherence to coastal management goals, policies and
recommended use priorities.

Criteria for Nominated GAPC

There are four categories of nominated GAPC for the Lake Erie and
Delaware Estuary coastal zones: areas of significant natural
value, development opportunity areas, areas of significant
recreational, historic, or cultural value, and overlap areas.
Although they are considered under the same general heading,
nominated GAPC, these categories exhibit different
characteristics, represent different concerns, and are subject to
different kinds of management problems.

Areas of significant natural value are determined according to
the concentration of natural characteristics that are either
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valuable as amenities or unique to the coastal environment.
These land-based characteristics include woodlands, uplands,
wildlife habitats, and prime agricultural and erodible soils.

Development opportunity areas are those especially suited to more
intensive use through development or redevelopment. The purpose
for highlighting these areas is to stimulate the economic use of
the river or lake and certain related waterfront properties. 1In
particular, some of these opportunity areas could be considered
as potential 1locations for waterfront facilities serving the
regional, State or national economic interests. These uses may
include port facilities, energy facilities, or other commercial
and industrial activities.

Areas of significant recreational, historic, or cultural value
are areas where reclamation, restoration, public access and other
remedial actions may be needed. Because of the wide range of
activities and uses included in this group, criteria establishing
them is flexible and responsive to individual conditions. They
include the following types of areas:

Areas of reclamation or restoration include those which have
experienced serious detrimental modification, but which possess
potential for recovery or reuse.

Areas of existing open space that have been identified where
recreational needs can be served, and public access to the
water's edge exists. Other areas, that are not in their natural
state, but which seem appropriate for future public access have
also been identified.

Overlap Areas: In some cases, the distinction between a natural
area, a recreational area, and a development opportunity area is
not as easily defined. For example, many undeveloped sites are
appropriate for development and also possess either natural
amenities or recreational opportunities. Future economic
development of these overlap areas by current or future owners
should consider the natural features and/or potential access
opportunities. The Van Sciver Lake area, in Falls Township,
Delaware Estuary, is a prime example of such an area. In this
privately owned overlap area, the land use plan of Falls Township
indicates an appropriate open space area surrounding a central
area which is earmarked for industrial development. The Penn's
Landing area in Philadelphia and the Presque Isle Bay area and
waterfront district in Erie represent areas that already combine
economic development with recreational opportunities.

Priorities for Uses in Nominated GAPC

In addition to highlighting critical areas within each coastal
zone, recommended priorities for future use have been developed
for the first three types of nominated GAPC. More detailed study
will be encouraged to determine priority uses within overlap
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areas. Priorities presented range from the most desirable to
least desirable from the perspective of the entire coastal zone.
These priorities for future use of GAPC are designed to serve as
guidelines to local governments who are responsible for land use
decisions within the coastal zone. State agencies will consider
the priorities and guidelines as they carry out their
administrative responsibilities and exercise authorities
throughout the coastal zone.

Priorities for Uses in Areas of Significant Natural Value - The
wildlife and vegetation communities existing in these GAPC
constitute a significant natural resource, which in many
instances provide a greater than local benefit. The major goals
of the management program are the protection and enhancement of
these areas and the encouragement of only those uses which will
not interfere with the areas natural functions.

- High Priority Activities

1. Uses that protect, maintain or enhance natural
resource functions. The protection of these
areas as open space, passive recreation and
wildlife preserves, restoration of natural plant
communities and the removal of trash are
examples of high priority activities.

2. Uses, such as bird watching, hiking, and
scientific or educational study, that take
advantage of the natural amenities without
destroying them.

3. Agricultural activities which occur within prime
and unique soil areas (Lake Erie coastal zone
only).

- Medium Priority Activities

1. Uses that cause minimal disturbance of
ecosystems but which are supported by natural
settings; for example, parks with picnic areas,
ponds, trails, and limited parking.

2. Limited development activity, such as boat
launches and other recreation facilities 1in
cases where the developed portions are on those
margins of the natural area most suited to
development.

3. Utility and communication rights-of-way are
acceptable only in cases where restoration of
land to natural conditions can be successfully
carried out, or where rights-of~way incorporate
active recreation activities such as trails.
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4. Agricultural activities which occur in areas not
characterized by prime and unique soils (Lake
Erie coastal zone only).

- Low Priority Activities
1. Any intensive development activity which will
cause widepsread, irreversible destruction of
natural ecosystems. This includes any

development activity which involves the removal
or alteration of wildlife habitat and terrain,
the draining, dredging, or filling of wetland
areas, and the deterioration of stream or
coastal water quality.‘

Priority of Uses in Development Opportunity Areas - Developable
lands, fully served with urban infrastructure, can be used to
satisfy many essential purposes, development of new manufacturing
plants, siting facilities of regional benefit and national
interest, and considering, when appropriate, public access to the
coastal waters. The goal is to attract uses to these areas that
create jobs and enlarge the tax base, while at the same time
improving the visual character of the shoreline by upgrading
vacant and under-utilized lands. High priority should be given
to those uses requiring large volumes of water or access to the
marine channel.

- High Priority Activities

1. Development, expansion, or upgrading of the
ports cargo handling capabilities to meet both
current and future demands.

2. Such high impact uses as energy production and
transfer and dredge spoil disposal may be
located 1in pertinent development opportunity
GAPC continguous with existing energy activities
or disposal sites, provided a permit is received
from the Department of Environmental Resources.
Special care should be exercised to ensure that
spoil disposal areas can be reclaimed and used
for necessary, river~-related activities
(Development Estuary coastal zone).

3, Activities that upgrade the efficiency of
highways and railroads that are conduits for
goods delivered to the port.

4. Development of new manufacturing facilities
considering, when appropriate, public access to
the coastal waters. The public access use in
industrial areas could occur during nonworking
hours.
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Provision of expanded government services to
manufacturers already located within Development
Opportunity  Areas to make the area more
attractive to manfacturing and stop the trend of
relocations outside of the coastal zone.

Development activities which occur a  safe
distance back from critically eroding shorefront
areas (Lake Erie coastal zone only).

- Medium Priority Activities

1.

Development of commercial, warehousing, and
wholesale activities, preferably designed to
offer public access to the waterfront on
weekends.

Residential or "mixed use" developments at the
waterfront especially when public access is
provided.

Development of marinas, boat launches and
fishing piers and safe viewing areas. These

- facilities can be successfully incorporated into

the "working waterfront" without increasing use
conflicts.

- Low Priority Activities

1.

3.

Solid waste disposal on public and nonindustrial
private lands is low priority. Such disposal is
acceptable on industrial lands when strict
environmental safeguards are used.

Any development which jeopardizes the quality of
life in adjacent communities by increasing
noise, traffic, and odor should be carefully
scrutinized.

Construction of shorefront facilities within
erosion hazard areas.

Priority of Uses in Areas of Significant Recreational, Historic,

or Cultural Value - These areas have significant social value to
citizens as a resource for recreational and cultural activities
associated with the river and port. The goal of the coastal
program should be to protect, maintain, or restore these areas,
which include several existing State, county and local parks.

- High Priority Activities

1.

Activities that maintain or increase the
resource value of these GAPC such as better
access and walkways, increased parking, improved
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security, new park equipment, public boat
launches, landscaping, etc.

2. Activities which provide financial support;
e.g., subsidies, public acquisition, or fund
raising.

3. For lands in private ownership, acquisition of

easements that permit access to the shoreline
should be encouraged.

- Medium Priority Activities
1. Commercial activities of limited extent
supporting recreational activities.
2. Residential development which helps to upgrade
the character of these GAPC and which furnishes
recreational opportunities otherwise not

provided to residents in adjacent neighborhoods.

3. Seasonal residential development which does not
degrade the aesthetic appeal of the coastline,
and which does not preclude recreation access to
the lake waters (Lake Erie coastal zone).

- Low Priority Activities

1. Development, public or private, which €fails to
contribute to the cultural, recreational or
historic activities in the area.

Overlap Areas Constitute a Special Case - They contain valuable
natural amenities as well as offer a good climate for
development. Since they offer the opportunity for different
types of uses and their ultimate use will be largely determined
by ownership, a listing of priority of uses would be of 1little
utility. Therefore, the management program encourages uses which
recognize the dual potential of, the area and are not mutually
exclusive of either.

Inventory of GAPC

The following section contains a list of the 65 GAPC identified
during the development of the Coastal Zone Management Program.
Maps indicating the approximate 1locations of the GAPC are
included in Part II, Chapter 1 of this document. Designated GAPC
appear with one asterisk (*) to denote State ownership and two
asterisk (**) to denote State regulation. Currently, no GAPC
have been designated by virtue of contractual agreement.
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Bucks County GAPC

Approx.
. Identification No. Natural Value Areas Size (Acres)
NV-4 Biddle~Andalusia Area 140
NV-5 Street Road Area 16
NV-6 - Biles Island 50
(perimeter) (100' riverfront
setback)

Development Opportunity Areas

DO~-11 Burlington-Bristol Bridge 340
Area

DO-12 Turkey Hill - Van Sciver 2,046
Area

DO-13 Fairless Works Area 511

DO-14 Money Island Area 566

DO-15 Biles Island (central 550
area) '

Recreation, Cultural, Historic Value Areas

R~-11 . Biddle Estate 88
R-12 Bucks County Delaware 8
River Access Area
R-13 Columbus County Club 19
R-14 Philadelphia Gun Club 18
. * R-15 Neshaminy State Park 356
R-16 Creekroad-South 26
R-17 Riverside Avenue Redevelopment
. Area
R-18 Radcliff Street 78
* R-19 Pennsylvania Canal 80
R-20 Bordentown Road Causeway 62
* R-21 Pennsbury Manor State Park 40
R-22 Falls Township River Access 16
Area ‘

Qverlap Areas

ov-2 Linton Avenue - River Road 82
ov-3 Martins Creek - Van Sciver 116
ov-4 Money Island _ 448
ov-5 Fordmill Road ) 90

Lake Erie Coastal Zone

Western Study Area GAPC

Approx.
Identification No. Natural Value Areas Size (Acres)
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Delaware Estuary Coastal Zone

Delaware County GAPC

Identification No.

NV-1

R-1
R-2
R-3
R-4
R-5

Philadelphia County GAPC

NV-2
NV-3

DO-6
DO-7
DO-8
DO-9
DO-10

R-6
R-7
R-8
R-9
R-10

ov-1

Approx.

Natural Value Areas Size (Acres)
Little Tinicum Island 103
Development Opportunity Areas

Chester Terminal Area 77
Chester Waterfront 227
Baldwin Industrial Park 64
Eddystone Waterfront 85
Airport Area , 250

Reéfeational, Cultural, Historic Value’Areas

McClure Park .5
Commodore Barry Bridge Area 10
Chester Creek Mouth 5
Essington Waterfront 84
Folcroft Landfill 41

Natural Value Areas

Pennypack Creek 50
Poquessing Creek ' 14

Development Opportunity Areas

Walt Whitman Bridge Area 400
Washington Avenue Area 170
North Center City Area 70
Port Richmond 245
Cottman Avenue Area 145

Recreational, Cultural, Historic Value Areas

Fort Mifflin 25
Schuylkill River Park 50
Penn Treaty Park 2
Mouth of Pennypack Creek 180
Pleasant Hill Park 27

Overlap Areas

Penn's Landing 38
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*%NV-1 Lake Erie Bluff -
NV-2 Crooked Creek Stream 275

. Corridor
NV-3 Girard And Fairview 1,400
Township Prime Agricultural
Lands
NV-4 Trout Run Stream Corridor 90

Development Opportunity Areas

DO-1 United States Steel Site 2,100
DO-2 Pennsylvania Electric Site 550

Recreational, Cultural and Historic Value Areas

R-1 Raccoon Creek Stream ' 300
Corridor

R~2 Elk Creek Estuary Site 320

R-3 Lake Erie Community Park 111

* R-4 Walnut Creek Access Area 40

Central Study Area GAPC

Natural Value Areas

#% NV-1 Lake Erie - Presque Isle -
Bay Bluff
. Recreational, Cultural and Historic Value Areas
R-5 Scott Park, Sommerheim Park 108
% R-6 Presque Isle State Park 3,250

Overlap Area

#% OV=-1 Presque Isle Bay 400
ov-2 Port of Erie and Waterfront 825
Area

Eastern Study Area GAPC

Approx.
Identification No. Natural Value Areas Size (Acres)
*% NV-1 Lake Erie Bluff -
NV-5 Harborcreek and North East 21,000

Township Prime and Unique
Agricultural Land

Recreational, Cultural and Historic Value Areas

R-7 Sixmile Access Area 75
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R-8 Shades Beach County Park 50
R-9 Twentymile Creek Access 75
Area

Process for Future Nomination of GAPC

During the development phase of the Coastal Zone Management
Program, the local steering committees and consultants assisted
the Pennsylvania Department of Environmental Resources in the
identification of GAPC. Proposals were reviewed by citizens,
local officials and shorefront property owners at public
meetings. Many modifications and changes were made to GAPC, in
both coastal zones, based on input received from interested
participants.

In the future, GAPC may be nominated by any individual, group, or
agency. Nominations will be accepted by each coastal =zone
steering committee throughout the year.

Areas nominated should be identified as:

1. Areas of significant natural value,
2, Development opportunity areas,
3. Areas of significant recreational, historic, or

cultural value, or
4. Overlap areas.

Each nomination should include information on 1location, size,
ownership and particular significance. 1If possible, nominations
should be accompanied by recommended priorities for future use,
although this may not always be possible.

Following discussion, the local coastal zone steering committee
will transmit nominations, along with recommendations and
documentation of support or nonsupport, to the Coastal Zone
Management Branch, in Harrisburg. Once each year nominations
will be reviewed by the statewide Coastal Zone Advisory
Committee; and if approved, the nominated GAPC will be added to
(or removed from) from the State Coastal Zone Management Program.

Areas for Preservation or Restoration

The Coastal Zone Management Act requires that procedures be
devised to designate specific areas "for the purpose of

preserving or restoring them for their conservation,
recreational, ecological or aesthetic values"
(Section 306(c)(9)). The management program must establish

criteria for designating these "Areas for Preservation or
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Restoration”, so that as the program is implemented "special
attention" can be focused on these areas.

Areas for Preservation or Restoration (APR) are a special type of
GAPC. All areas designated as GAPC for purpose of meeting
requirements for Program approval are considered APR. They will
receive special management attention because of their natural
resource value. Nomination and designation of APR will occur
simultaneously with nomination and designation of GAPC. To
qualify as an APR, two conditions must be met:

1. The site must be currently available or capable of
being made available for public use, recognizing that
use restrictions or regulations may be necessary to
preserve the natural character of the site. Private
lands without public access cannot be designated as

APR. :

2. The site must have value, or potential value when
restored, as a natural resource area supporting viable
plant and animal communities. APR are intended to

serve primarily as wildlife preserves, as waterfowl
nesting and breeding grounds, and for such passive
recreation as hiking, bird-watching and scientific
study.

In the future, additional APR may be "designated" or "nominated"
through the process described previously £for GAPC. Local
proposals will be forwarded by the steering committee to the
State with recommendations. APR will only be added (or removed)
once each year.

The degree of special attention that can be devoted to APR will
depend in part on the amount of financial support that
Pennsylvania receives from the U.S. Department of Commerce during
the implementation phase of the Coastal Zone Management Program,
Other funding agencies should consider adjusting priorities and
capital improvement programs to assist in the support of the
areas identified as APR.

Excluded Federal Lands of Potential State Interest

Tinicum March (Delaware and Philadelphia Counties) - 1,200 acres
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Fort Mifflin Disposal Area (Philadelphia County) - 420 acres
Mustin Field (Philadelphia County) - 175 acres
Frankford Arsenal (Philadelphia County) - 150 acres

A map identifying these major excluded Federal lands is located
in Chapter 1 (see Figure i-3).

These areas will have a major influence on surrounding coastal
uses. Although significant, these areas cannot be nominated or
designated as GAPC because of the "Excluded Federal Lands"
provision of the Coastal Zone Management Act. Further discussion
of Excluded Federal Lands is found in Chapter 1.

USES OF REGIONAL BENEFIT

Section 306(e)(2) of the Federal Coastal Zone Management Act of
1972, as amended, requires that a state make provision within its
Coastal Zone Management Program for a method to assure that local
government regulations do not unreasonably restrict or exclude
land and water uses of regional benefit. The initial step of
this requirement is identification of those uses which are
determined to be of regional benefit. Once determined, each
state's Coastal Zone Management Program must demonstrate the
state's legal authority which will assure that these activities
are not unreasonably excluded from locating in the coastal zone
by local government actions.

Uses of Regional Benefit are defined as those of "greater-than-
local" concern, especially when impacts exhibit ‘"spill over"
effects beyond the project boundary or into neighboring
jurisdictions, or when the use provides utility, a service, or a
commodity to more than one jurisdiction.

In Pennsylvania's coastal zones, uses of regional benefit include
energy facilities, water supply, waste water treatment, and
coastal recreation facilities.

1. Energy Facilities as uses of regional benefit are
defined to include facilities for:

a. Production, generation, transmission,
distribution or supply of natural or artificial
gas, electricity, or steam for the production of
light, heat, or power to or for the public for
compensation;

b. Transportion or conveyance of natural or
artificial gas, crude oil, gasoline, or
petroleum products, materials for refrigeration,
or oxygen or nitrogen, or other fluid substance
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by pipeline or conduit, for the public for
compensation.

Water Supply and Waste Water Treatment Facilities as
uses of regional benefit are defined to include
facilities for:

a. Diverting, developing, pumping, impounding,
distributing, or furnishing water to or for the
public for compensation;

5. Sewage collection, treatment, or disposal for
the public for compensation.

The State can override arbitrary local exclusion of
energy facilities and water supply and waste water
treatment facilities through issuance of the Public
Utility Commission's certificate of public
convenience. Every application for a certificate of
public convenience shall be made to the PUC in
writing, be verified by ocath or affirmation, and be in
such form and contain such information, as the PUC may
require by its regulations. A certificate of public
convenience shall be granted by order of the
Commission, only if the Commission shall find or
determine that the granting of such certificate is
necessary or proper for the service, accommodation,
convenience, or safety of the public. The Commission,
in granting such certificate, may impose such
conditions as it may deem to be just and reasonable.

In every case, the Commission shall make a finding or
determination in writing, stating whether or not its
approval is granted. Any holder of a certificate of
public convenience, shall be deemed to have waived any
and all objections to the terms and condltions of such
certificate.

For the purpose of enabling the Commission to make
such finding or determination, it shall hold such
hearings, which shall be public, and before or after
hearing, it may make such inquiries, physical
examinations, valuations, and investigations, and may
require such plans, specifications, and estimates of
cost, as it may deem necessary or proper in enabling
it to reach a finding or determination. Once the
Public Utility Commission has issued its Certificate
of Public Convenience (Act of October 25, 1970, Public
Utilities Code (P.L. 707, No. 230), Pa. Consolidated
Statues, Title 66, Chapter 11.1 et seq.), for energy
facilities, water supply or waste water treatment
facilities, no 1local jurisdiction may exclude such
facility from locating within its jurisdiction.
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Finally, it is important to note that a certificate of
public convenience does not deprive the Department of
Environmental Resources of any jurisdiction, powers,
or duties vested in the Department, particularly those
under enforceable policies in Section I1I-2 which
provide the Department with a separate and coequal
project review authority as that of the Public Utility
Commission.

3. Recreational Facilities - Recreational facilities
located in the coastal =zone are clearly of greater
than local concern and as such will not be arbitrarily
excluded. The Commonwealth has the ability to assure
that the public has sufficient recreational
opportunities by acquiring 1land and locating State
recreational facilities where they will provide the
greatest public benefit.

The following is a list of public and guasi-public
agencies pertinent to the Coastal Zone Management
Program that have 1legislative authority to acquire
land: ‘

- Department of Environmental Resources
- Department of Community Affairs
- Pennsylvania Fish Commission

By utilizing this power and other means discussed in
Chapter 3 of this document, in the section on
Shoreline Access, the Commonwealth may acquire any
land and 1locate recreation facilities regardless of
local zoning ordinances.

Through the use of the aforementioned processes, the
Coastal Zone Management Branch can assure that
recreational facilities will not be arbitrarily
excluded from the coastal zone by the action of local
governments '

ENERGY FACILITY PLANNING

Introduction

Section 305(b)(8) of the 1976 Amendments to the Coastal Zone
Management Act of 1972 requires that each state must include in
its Coastal Zone Management Program, a planning process for
energy facilities 1likely to be located in, or which may
significantly affect the coastal zone, including a process for
anticipating and managing the impacts from such facilities. To
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meet this requirement, the following four management tasks must
be addressed:

1. An identification of energy facilities which are
likely to locate in, or which may significantly affect
the coastal zone.

2. Procedures for assessing the suitability of sites for
such facilities.

3. An articulation and identification of enforceable
State policies, authorities and techniques for
managing energy facilities and their impacts.

4. An identification of how interested and éffected
publi¢ and private parties may be involved in the
planning process. (15 CFR 923.13 (March 28, 1979)

The following sections provide an identification of energy

facilities that exist in or are 1likely to locate in the
Commonwealth's Delaware Estuary and Lake Erie coastal zones.

These facilities include: electric g¢generating plants and-
transmission facilities; petroleum refining, distribution and

related facilities; natural gas production and distribution
facilities; OCS support facilities; and finally, coal transport

and port facilities. .

Existing Energy Facilities and Future Needs in the Delaware
Estuary Coastal Zone ‘

Electric Generating Plants and Transmission Facilities

Existing and Proposed Facilities - The Philadelphia Electric
Company (PECO) provides electric service to the entire Delaware
Estuary coastal zone. The utility's service area extends inland
from the coastal zone to serve nearly all of Philadelphia and its
Pennsylvania suburbs, and also runs southwestward into parts of
northeastern Maryland and York County. Utility reports show a
variety of generating technologies now being used to meet normal
levels of demand.?

PECO currently operates six fossil-fueled steam generating plants
in the coastal zone. 0il is the principal fuel for converting
water to steam at coastal zone plants, although coal is used at

i1Mid-Atlantic Area Council, Regional Reliability Council
Coordinated Bulk Power Supply Program, April, 1980, P. II-A-18 to
I1-A-21.
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two units of the Eddystone plant. PECO also operates a nuclear
generating plant located outside the coastal zone.

Eight combustion turbine and internal combustion facilities,
provide supplemental capacity for peak demand periods, in the
coastal zone, A number of proposed actions significantly
affecting PECO's generating capacity are included in utility
plans.?2 These plans indicate that retirement of oil-fired
intermediate load facilities is anticipated for the Richmond,
Schuylkill, and Chester stations by 1985, due in part to
additional nuclear capacity at Salem, New Jersey, and at the new
Limerick station near Pottstown. An additional 800 MW of

capacity from unassigned oil units operated by PECO is scheduled
for retirement in 1987,

The existing facilities and generating capabilities for the
Delaware Estuary coastal zone are summarized in the following

table. While the coastal zone's contribution to PECO's capacity
is considerable, it 1is heavily dependent on increasingly
expensive and decreasingly reliable oil sources. (See Primary

Fuel type in Figure iii-1l). In the future, the coastal zone will
provide a smaller share of PECO's capacity, and undergo some
shifting from oil to coal as a fuel source. Nevertheless,
coastal zone facilities will continue to provide the predominant
share of peaking capacity for the PECO service area.

Electric transmission lines in the coastal zone generally follow
rail and road rights-of-way, with design voltages up to 230 KRV.
Major Transmission 1lines (230 KV) cross the Delaware River in
three locations, at the Richmond and the Croydon power stations,
and in the Marcus Hook area.3

Utilities located in Pennsylvania, and tied into regional
networks, have increased cooperation in recent years in
programming major transmission facilities (230 KV or more) within
and between their service areas. While numerous 500 KV corridors
surround the coastal zone, these corridors do not bisect the
study area. Furthermore, utility plans indicate that major
transmission line development (230 KV or more) is not anticipated
to occur in the coastal zone during the next ten years.4

Future Facility Needs and Constraints -~ Based on the current
programming of facilities through 1988, generating capacity is
expected to increase slightly faster than demand, increasing the

21bid, P. II-B-8; and Electric Utility Companies of Pennsylvania,
Pennsylvania Master Siting Study, Major Electric Generating
Projects, 1979-1993, Report to Pennsylvania Department of
Environmental Resources, June, 1979, p. 21-22.

3Mid-Atlantic Area Council, op cit., Section V-A.

41bid, Section V-A,
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FIGURE 4ii-1
ELECTRIC GENERATING FACILITIES AND CAPABILITIES
IN THE DELAWARE ESTUARY COASTAIL ZONE
(As of January 1, 1980)

Primary Fuel

Net
Location - In-Service Unit Capability-MW Fuel Transp.
System Station Name Unit No. Date Type Summer Winter Type Method Notes
PIM Chester 5,6 1941,42 ST 124 130 F06 WA Unit #5 is presently
Chester City 7 1969 GT 13 18 FO2 TK mothballed.
Delaware Cty. 8 1969 GT 13 18 F02 TK Units #5 and 6 to be
9 1969 GT 13 18 FO2 TK retired, Dec., 1980.
D 1967 IC 2.7 2.7 F0O2 TK
PIM Croydon i1 1974 GT 49 63 F02 WA Symbol Codes
Bristol Twp. 12 . " GT 49 63 F02 WA
Bucks Cty. 21 " GT 49 63 ¥02 WA Unit Type:
22 " GT 49 63 ¥02 WA
31 " GT 49 63 FO2 WA ST - Steam Turbine
32 " GT . 49 63 . F02 WA nonnuclear
41 " GT 49 63 F02 WA GT - Combustion Turbi:
42 " GT 49 63 F02 WA IC - Internal Combust
’ IC & GT generally use
PIM Delaware 7 1953 ST 126 128 FO6 WA for peak demand
Philadelphia, 8 1953 ST .124 128 FO6 WA
Pennsylvania 9 1970 GT 15 20 F0O2 TK Fuel Type:
10 1969 GT 13 18 FO2 TK
11 1969 - GT 13 18 FO2 . TK F06 - No. 6 Fuel 0il
12 1969 GT 13 18 F02 TK F02 - No. 2 Fuel 0il
D 1967 IC 2.7 2.7 F02 K BIT - Bituminous Coal
PJIM Eddystone 1 1960 ST 301 321 BIT RR Transportation Method
Eddystone Boro 2 1960 ST 334 343 BIT RR
Delaware Cty. 3 1974 ST 380 380 F06 WA WA -~ Water
4 1976 ST 380 380 F06 WA TK - Truck
10 1967 GT 13 18 F02 TK RR - Rail
20 1967 GT 13 18 FO2 TK PL - Pipeline
30 1970 GT 15 20 FQ2 TK
40 1970 GT 15 20 F02 TK

Source: See Footnote



FIGURE iii-1 (Cont.)
ELECTRIC GENERATING FACILITIES AND CAPABILITIES
IN THE DELAWARE ESTUARY COASTAL ZONE
(As of January 1, 1980)

Primary Fuel

Net
Location - In-Service Unit Capability-MW Fuel Transp.
System Station Name Unit No. Date Type Summer Winter Type Method Notes
PIM Falls 1 1970 GT 15 20 F02 TK
Falls Twp. 2 " GT 15 . 20 FO2 TK
Bucks Cty. 3 " GT 15 20 F02 TK
PJM Richmond 9 1950 ST 166 175 F06 WA Unit #9 to be retired
Philadelphia 12 1935 ST 108 115 FO6 WA 1985.
Pennsylvania 21 1971 GT 30 39 F02 WA Unit #12 presently
22 " GT 30 39 FO2 WA mothballed.
31 " GT 30 39 FO2 WA
32 " GT 30 39 ¥02 WA
41 " GT 20 29 F02 WA
42 " , GT 20. 29 FO02 WA
43 " GT 20 29 F02 WA
44 " GT 20 29 FO2 WA
51 " GT 30 39 FO2 WA
52 " GT 30 39 F02 WA
61 " GT 30 39 F02 WA
62 " GT 30 39 FO2 WA
71 " GT 20 29 FO2 WA
72 " GT 20 29 FO2 WA
73 1970 GT 20 29 F02 WA
74 1970 GT 20 29 F0O2 WA
81 1973 GT 48 66 F02 WA
91 1973 GT 48 66 FO2 WA
92 1973 - GT 48 66 F02 WA
b 1967 IC 2.7 2.7 FO2 WA
PIM Schuylkill 1 1958 ST 166 175 F06 PL "Topping Unit"
Philadelphia 3 1938 ST 47 54 F06 PL
Pennsylvania 9 1916 ST 30 35 FO06 PL Unit #9 to be retired
10 1969 GT 13 18 F02 TK in 1981
11 1971 . GR 15 20 FO2 TK
D

1967 Ic 2.8 2.8 F02 TK



FIGURE iii-1 (Cont.)
ELECTRIC GENERATING FACILITIES AND CAPABILITIES
IN THE DELAWARE ESTUARY COASTAL ZONE
(As of January 1, 1980)

Primary Fuel

Net
Location - In-Service Unit Capability-MW Tuel Transp.
System Station Name Unit No. Date Type Summer Winter Type Method Notes

PIM Southwark 1 1947 ST 178 188 F06 WA
Philadelphia 2 1948 ST 178 188 F06 WA
Pennsylvania 3 1967 GT 13 18 F02 TK
4 1967 GT 13 18 FO2 TK
5 1967 GT 13 18 F02 TK
6 1968 GT 13 18 FO2 TK
D 1967 Ic 2.7 2.7 FO2 TK



margin of surplus capacity over demand from about 36 percent to
38 percent.

PECO participates with ten other Mid-Atlantic region utilities in
a coordinated power pool known as the Pennsylvania-New Jersey-
Maryland Interconnection (PJM). Based on data provided by the
Mid-Atlantic Area Council (MAAC), the PJM margin is projected to
drop from the current 34 percent to 32 percent in 19898,
potentially placing more reliance on interconnection capab111t1es
within the pool and with neighboring pools.

Meanwhile, the PECO margin, now lower than that of the PJM, will
be in a somewhat better-than-average position relative to the
overall pool by 1988. Furthermore, due to the substitution of
nuclear and coal-fired base-load facilities for oil-fired
equipment, PECO will reduce the amount of power purchased.

The prospective retirements of oil-fired equipment at the Chester
§5, #6, Schuylkill #9 and the Richmond #9 in Philadelphia raises
the issue of possible additional sitings of new coal-fired

facilities in the area. However, the use of coal at such
locations has been discouraged in recent years due to air
emissions limitations. While there are now indications that

emission constraints may be modified to accommodate national
energy goals, three of these four Philadelphia stations are
further constrained by insufficient storage space for coal. PECO
officials have further indicated that, based on transportation
economics, it would probably be preferable to locate any future
coal-fired facilities near coal sources, such as exist in central
and western Pennsylvania.® Thus, the likelihood that coal-fired

plants would be developed in the Delaware Estuary coastal zone is
further diminished.

Although no hydroelectric facilities currently exist in
Pennsylvania's coastal =zones, one has been proposed at the
Schuylkill River's Fairmount Dam on the inland border of the
Delaware Estuary coastal zone. Therefore, the possibility does
exist that in the future, hydroelectric power may become a part
of Pennsylvania's coastal zone energy base.

There are no existing or proposed nuclear dgenerating facilities
in the coastal zone, although one was once planned nearby at
Newbold Island, New Jersey. The nearest existing and proposed
plants are now twenty or more miles from the coastal zone.
Issues of proximity to population and, secondarily, limited
availability of cooling water have virtually removed the
possibility of new nuclear plants in the coastal zone.

sIbid, p. III-A-l
sSee #5.
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Petroleum Refining, Distribution and Related Facilities

Existing and Proposed Facilities - Four major refineries, with a
total through-put capacity of 722,000 barrels per calendar
day (b/cd), are located in Pennsylvania's Delaware Estuary
coastal zone.7? The refineries and related facilities are
concentrated in two areas; the Marcus Hook riverfront (Sun 0il
and BP 0il Companies), and the Schuylkill River area between
downtown Philadelphia and Philadelphia International Airport
(Gulf 0il and Atlantic Richfield Companies). A number of
(liquid/gas) bulk storage facility operators, largely handling
petroleum-related products, are also concentrated in the
Schuylkill River area (west bank). Additional bulk storage
facilities are scattered at other coastal zone locations, both
along the Philadelphia waterfront and in various suburban
municipalities, such as Darby, Upper Chichester and Tullytown.

Petrochemicals production represents an important oil-related
industry in the study area.® Two coastal zone refinery operators
(Sun 0il and Gulf 0il) produce a variety of petrochemicals on-
site. These chemicals include benzene, toluene and propylene,
important ‘"primary" petrochemicals from which numerous products
are eventually derived. 1In addition to these two multinational
companies, a number of independent chemical companies also
produce both primary and other petrochemicals.?

Petroleum pipelines in the coastal =zone are operated by
individual oil companies, including local refinery operators, and
by separate pipeline companies set up by groups of o0il companies.
Most of the area's pipelines carry finished products among the
refineries, marine-import facilities, and principal storage-
distribution depots within the Delaware Valley, as well as from
such locations to more dispersed distribution points in the
larger Mid-Atlantic states market area. Crude o0il pipelines are
generally confined to the individual refinery properties,
although the ARCO refinery is 1linked to a separate marine
facility near the airport. Pipeline alignments are most
prevalent in the Schuylkill River refinery area, they parallel
the Delaware River to Ridley and Crum Creeks, and then extend
inland to tank farm depots at Twin Oaks (on coastal zone boundary
in Upper Chichester Township) and Chelsea. Delaware River

70il and Gas Journal, March 26, 1979; Note: ‘“calendar day"
figures indicate average daily volume which can be sustained over
a year, with occasional shutdowns, and "throughput capacity"
indicates the volume of crude oil entering the facility to
develop, often in conjunction with other inputs, the various
product outputs.

8See New England River Basin's Commission, Factbook - Onshore
Facilities Related to Offshore 0Qil and Gas Development,
Chapter 7, "Petrochemicals" (1978 update), 1976 with updates.
SWorldwide Petroleum Directory, 1978, Petroleum Publishing
Company, Tulsa, 1977.
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crossings occur in the vicinity of the airport, with landfalls in
Philadelphia and Tinicum Township. There are no pipelines along
the Delaware River upstream from the Schuylkill River area.1®

Due to uncertainties in future crude oil supplies and related
transportation/marketing needs, there are few announced plans for
the siting of significant new oil-related facilities. Three of
the four refineries have announced construction projects to
modify their facilities, but the modifications will occur on
existing sites and through-put capacity will be increased in only
one case (Gulf 0il).21 12 13

Future Facility Needs and Constraints - The Pennsylvania coastal
zone refinery capacity of 722,000 b/cd represents about 70
percent of the overall (seven-refinery) capability in the
Delaware Valley, and nearly half the total capacity in the
Northeastern United States.14 Crude oil generally arrives in the
area by tanker. Importation of finished products, however, has
been increasing in recent years, and there are indications that
oil-exporting nations would like to refine more crude oil at home
in order to strengthen their own economies.?5 Offsetting that
factor is the prospect of new supplies of crude oil which may
result from Outer Continental Shelf (0CS) drilling in the
Baltimore Canyon (discussed in another section of this chapter).

Pennsylvania coastal zone refineries have indicated that future
facilities will generally incorporate on-site modifications
including expansion of through-put capabilities as warranted.:é
It can be noted that not all refineries would appear to have
space for any significant expansion. However, one refinery
operator has indicated that its modernization program, which
features production of fewer, more essential products using
newer, more efficient equipment, is actually freeing up space for
possible through-put expansion.i?

1o0Delaware River Basin Commission, Petroleum Pipelines in the
Delaware River 3asin (maps), 1973 with 1974 update.

13The Philadelphia Inquirer, "ARCO Begins Construction . . .,"
May 22, 1979.

12]bid., "Regional: Sun Company Announced . . .," July 21, 1979.
13The Philadelghla Bulletin, "Gulf Slates . . .," July 26, 1979.
14011 and Gas Journal, op cit., (see #1).

18Platt's Ollgram News, PIRINC Criticizes (Import) Quota Plan,"
September 19, 1979, p. 5.

16Meeting with oil company representatives (Sun 0il, BP O0il,
Exxon O0il), October 31, 1979; written solicitations for input,
and telephone conversations pursuant thereto, covering the four
refinery operators.

17Merril Colmery, Plant Manager, Atlantic Richfield Company,
telephone conversation October 5, 1979.
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Available literature cites land requirements of 1,000 acres or
more for the siting of major new refineries (250,000 + b/d).18
However, some industry officials indicate that the commonly cited
land requirements generally apply to ‘"integrated" refineries,
having relatively diverse but interrelated product capabilities
(i.e., both petrochemicals and fuels). They further note that
simpler "fuel" refineries, which concentrate on gasoline and
distillates, can be sited on smaller properties.1?® A recently
publicized conceptualization concerning a 175,000 b/d refinery on
a 150 acre site in Camden, New Jersey, is perhaps indicative of
the latter perspective.,20

Natural Gas Production and Distribution Fac111t1es

R S —————  —— S——

Existing and Proposed Facilities - Natural gas service in the
coastal =zone is provided by two utilities. The Philadelphia Gas
Works (PGW), owned by the <City of Philadelphia, serves all
customers in the city. The Philadelphia Electric Company (PECO)
provides natural gas in coastal zone portions of Bucks and
Delaware Counties, as well as in most inland areas of
Philadelphia's Pennsylvania suburbs. :

Major facilities related to natural gas are located at three
coastal 2zone sites. PGW operates o0il and gas manufacturing
facilities, involving enrichment of inputs such as diesel o0il or
propane, at a Passyunk Avenue site near the Schuylkill River.
The utility also uses natural gas delivered by pipeline from the
Gulf states, and operates liquefaction and vaporization
facilities to allow storage of fuel in 1liquid form (LNG) for
reconversion and use during peak demand periods. This process is
termed peak shaving. While PGW liquefaction equipment is located
at Passyunk Avenue, most of its storage (four billion cubic feet)
and vaporization (500 million cubic feet per day) capabilities
are located at its Richmond site, near the Delaware River. The
LNG is transported from Passyunk avenue to Richmond by truck.22

The principal PECO facility in the coastal zone, located at
Tilghman Street in Chester, blends pipeline natural gas with a
locally purchased supplemental input (methane-modulated refinery
off-gas). The utility also contracts with a refinery operator in
the area for underground storage of natural gas. PECO's LNG peak
shaving facilities are located outside the coastal zone at West

i8New England River Basin Commission, op cit., p. G.1l2.

1oMeeting of October 31, 1979 (see #10).

2oCamden Courier Post, September 9, 1979; the article indicated
the refinery was being planned by a "Houston, Texas-based
consortium of four oil companies" (they were unnamed).
21Frederick T. Blancard, Assistant Manager--Rates, Philadelphia
Gas Works, letter dated September 18, 1979.
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Conshohocken, in Montgomery County.22 PGW has one additional gas
production facility in the coastal =zone. This facility is
designed for the production of synthetic natural gas (SNG). This
plant 1is nearing completion and is located at Passyunk Avenue.
The SNG facility will manufacture natural gas from naphtha, which
will be delivered by tanker, and piped to on-site storage tanks.

The new plant will replace the existing oil, and gas generating
facilities.23

The principle interstate pipeline facilities in the Philadelphia
area, which bring natural gas from the Gulf states and other
domestic production areas, are operated by Texas Eastern
Transmission Corporation and Transcontinental Gas Pipe Line
Corporation. Each coastal zone utility uses both suppliers. The
Texas Eastern lines are located on the inland side of the coastal
zone, while the Transcontinental lines loop the study area and
are connected with the utilities on the riverfront and inland
sides. Transcontinental's coastal zone river crossings occur at

Marcus Hook, Chester, the Walt Whitman Bridge area, and
Richmond. 24

There are no known proposals for significant new gas lines in the
coastal zone. Texas Eastern is, however, planning a relocation

of its existing line in the vicinity of Philadelphia National
Airport.2s ) :

Future Facility Needs and Constraints - Since 1973, PECO and PGW
have experienced zero-to-negative gas sales volume growth as a
result of supply limitations. However, former sales levels are

now being partially restored, and the prospect of sales to new
customers is returning.2¢ 27

While the outlook for gas availability has improved, there are as
yet no indications that growth rates will recover to levels
requiring significant new facilities in the coastal zone. As the
utility providing service to faster growing suburban areas, PECO
is the more likely to experience increases in demand. PECO plans
call for a continued reliance on pipeline deliveries of natural

22phjladelphia Electric Company, "The Organization and Operation
of Gas Operations," July, 1979.

23Eugene L. Cliett, Jr., Philadelphia City Controller, letter to
R.J. Buckley, Chairman, Philadelphia Gas Commission (cover letter
for review of operations, 1976-78), dated October 8, 1979.
24philadelphia Gas Works "Natural Gas Lines Philadelphia and
Vicinity", revised April 12, 1977; and Philadelphia Electric
Company, "Gas Service Area", N.J.

2s5philadelphia City Council, Bill No. 2148, concerning an
easement agreement with Texas Eastern Transmission Corporation,
introduced August 2, 1979.

26F,T. Blanchard, letter, op cit., (see #1).

27philadelphia Electric Council, Annual Report, 1978, p. 31,

I1-3-23



gas, and would strengthen the utility's access to such supplies
through participation in joint venture drilling operations in
Appalachia and the Southwest.Z2®

PGW gas sales fell to 75 percent of 1971 levels in 1976, and are
projected to recover to 83 percent of 1971 levels by 1984. PGW
has no plans for new facilities, beyond the completion of its SNG
plant.

There has, however, been some concern as to long-term
availability of naphtha for PGW's SNG facility. As noted in
recent analysis, it was originally assumed that naphtha would be
available from a local refinery.2® However, naphtha is also used
as a base for gasoline and is now more in demand as a result of
oil shortages and price increases. PGW has been forced to
contract for imported naptha at a unspecified price, and there
are no assurances that the raw material will be available in the
future at a reasonable cost. Thus, while additional
manufacturing facilities do not appear necessary, facility
alterations or replacements may again become appropriate.

Gas production activities, such as those which are a factor in
the coastal =zone, are frequently of concern from a safety
viewpoint. Energy-related materials such as naptha and LNG, as
well as natural gas itself, are highly volatile. LNG is
considered particularly dangerous, although it should be noted
that LNG peak shaving and truck transport activities do not
entail the scale of risk associated with an LNG tanker import
facility. (On the other hand, these lower risk activities are
not dependent on their present coastal zone locations.) Given
the population densities in the Pennsylvania coastal zone, safety
concerns will continue to be important for any future siting of
gas production activities.

Quter Continental Shelf Support Facilities

The discovery of o0il or gas in the Baltimore Canyon in
commercially developable quantities could require new facilities
in the Mid-Atlantic states capable of supporting oil and gas
development. Because such resource development would be in the
national - interest, the 1976 Coastal Zone Management Act
Amendments stress the importance of considering related support
facility needs. Outer Continental Shelf activities require on-
shore bases for the fabrication, installation, maintenance and
repair of off-shore drilling platforms and pipelines, as well as
for ancillary industries, which provide items such as cement,
drilling mud, and well-head equipment, and other various products

281bid, p. 9-11.
29g.L. Cliett, letter, op cit., (see #3).
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and services necessary for platform personnel.3¢

During 1977, a special study, focusing on the Baltimore Canyon,
was conducted by the Pennsylvania Governor's Energy Council as a
supplement to the Pennsylvania Coastal Zone Management Program,31
The study was designed to assess the economic, political and
environmental impacts which might occur in the Delaware Estuary
coastal =zone as a result of exploration or production of Outer
Continental Shelf oil and gas resources. The study was completed
early in the exploration phase, and as a result, estimating
impacts was difficult.

It is 1likely that future Outer Continental Shelf oil and gas
development support base needs, will be provided by East Coast
cities. The most competitive Mid-Atlantic sites for additional
bases would be on the Atlantic coast or in the Lower Delaware
Bay. Navigational, distance and on-shore space considerations do
not make Pennsylvania locations favorable, 32

While not a likely choice for an Outer Continental Shelf support
base, the Pennsylvania coastal zone possesses the resources to
provide important ancillary industry support. Existing Delaware
Valley industries are capable of providing numerous materials
such as component parts, equipment and supplies necessary to
Outer Continental Shelf development.

Coal Related Facilities

Coal is an abundant energy resource both nationally and in the
State of Pennsylvania, and is thus being emphasized in energy and
overall economic planning at Federal and State levels. Important
coal-related facilities in the Delaware Estuary coastal zone
involve coal transportation and port activities, and coke
manufacturing. :

Philadelphia has historically been an important coal exporting

3ovarious support facilities are discussed in New England River
Basin Commission, Factbook =~ OQutshore Facilities Related to
Offshore 0il and Gas Development, November, 1976, with periodic
updates.

3i1Governor's Energy Council, Outer Continental Shelf Impact
Study, Supplement to Pennsglvania‘s Coastal Zone Management Plan,
November 30, 1977, 165 pp.

32Tbid, Chapter 1. Also see U.S. Department of Commerce,
Delaware Coastal Management Program, Enerqy Facilities, n.d.,
p. 30-33; and New Jersey Department of Environmental Protection,
Energy Facility Study Issues in New Jersey's Coastal Zone; staff
working paper by Helga Busemann, 1977, p. 40-61; p. 78-84.
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port, although annual shipments have dropped below one million
tons in recent years.33 Coal 1is also used as fuel by several
local industries®4 and is beginning to gain importance as a fuel
for electric power generation (see previous section). Whether
for export or local use, coal arrives in the Philadelphia area by
rail and is reasonably accessible to many riverfront areas.
Principal port facilities for coal are located at the Penn
Central Terminal Yard and at the Port Richmond Yard, both on the
Philadelphia waterfront. Exports of Pennsylvania coal to foreign
countries, especially to Asia, are expected to increase markedly
in the future. Facility improvements and new equipment will
become necessary as coal handling needs in the region increase.3%

An additional coal-related activity in the coastal zone is coke
manufacturing, which is currently conducted at the Philadelphia
Coke Company site in Bridesburg, near the Betsy Ross Bridge and
at the Fairless Works of U.S. Steel. The coastal zone has become
a less suitable location for continued or new operations of this
type due to air quality restrictions. Coke production has,
however, been dropping nationally, forcing steel manufacturers to
begin importing coke in recent years.36 While a new national
interest in restoring economically viable coke production
capabilities may thus emerge, it is reasonable to expect that
modern facilities should be constructed, in 1less urbanized
settings than the City of Philadelphia, possibly in coal
producing regions.

Existing Ehergy Facilities and Future Needs in the Lake Erie
Coastal Zone

Electric Generating Plants and Transmission Facilities

Existing and Proposed Facilities - Electrical g¢generation and
transmission facilities within the Lake Erie coastal zone and the
region immediately impacted by the coastal zone are almost wholly
provided by the Pennsylvania Electric Company (Penelec).
Penelec, a PJM pool member, is an operating subsidiary of General
Public Utilities Corporation, located in Parsippany, New Jersey,
which also owns the Metropolitan Edison Company and the Jersey

33U.S. Army Corps of Engineers, Waterborne Commerce of the United
States, Part 1, Waterways and Harbors Atlantic Coast, annually
published, most recent available data for 1977.

34Delaware Valley Regional Plannlng Commission, Petroleum for
Conversion to Coal as a Fuel in its Pennsylvania Counties of the
Philadelphia Reglon, “Technical Report No. 15, 1974,

3sphiladelphia City Planning Commission, letter dated April 9,
1980 and follow-up telephone conversation, April 11, 1980.
36"Coking Shortages Forcing Up Imports, Researchers Say", The

Philadelphia Inquirer, November 2, 1979, p. 1l1-C.
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Central Power & Light Company. The Erie area is part of the
Pennsylvania-New Jersey-Maryland Interconnection (PJM) region
which, in turn, is directly connected to the New York Power Pool,
Virginia-Carolinas Pool, Allegheny Power System, and the Central
Area Power Coordination Group. Through PJM and MAAC the Erie
region is tied to the National Electric Reliability Council
(NERC) . This consideration is important because additional
generating capacity is available within the same corporate
structure and network exchange.

Currently, the only utility-owned electrical generation capacity
within the Lake Erie coastal region is provided by The
Pennsylvania Electric Company. A 118.8 MW (nameplate) coal-fired
generating plant is located at Front Street in Erie,
Pennsylvania. In addition to producing electrical power, the
facility operates a steam heat system extending from the Front
Street Station near the foot of French Street, to as far as
Eighteenth and State Streets. Spurs radiate from this center
city service area. The system, dating back to the 1890's, is
currently operating at a loss and reduces the electric output of
the Front Street plant by 20 megawatts. The Erie generation
system is the last steam system operated by Penelec. Final
analyses are under way to determine the feasibility of carrying
out Pennelec's desired system phase~out of the steam heating
service. . :

Restoring the Erie plant to only electric generation will not
satisfy local -electrical energy needs. Transmission facilities
are necessary to guarantee an adequate bulk power supply. Two
345 KV transmission lines serve the area. One brings power from
the Homer City generating plant in Indiana County, Pennsylvania,
and one links the PJM network into a transmission artery running
from Cleveland to Erie and with reduced capacity (230 KV) to
Buffalo, New York. Voltage lines (230 KV and 115 KV) also extend
east to the hydro-electric facility in Warren County and south to
other PJM generating capacity. In 1977, the Pennsylvania Office
of State Planning and Development expressed concern that the
existing high voltage transmission system is a major limiting
physical factor within the region defined by Ashtabula County,
Ohio, and Erie and Crawford Counties, Pennsylvania. These areas
are concurrent with or adjacent to the coastal zone.

Several new transmission and electrical power generation
facilities are proposed for development on the Pennsylvania Lake
Erie coastal zone. These include an underwater, high  voltage,
transmission 1line, a new coal-fired generation facility and a
power plant within the proposed, integrated, U.S. Steel facility.

Underwater Cable - Initial economic and technical studies have
been completed by the General Public Utilities Corporation for
construction of an underwater cable between Canada and the Erie
area. The proposed underwater transmission 1line would carry
1,000 megawatts of electricity. The cable would 1link the Erie
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area to a generating plant owned by Ontario Hydro at Nanticoke.
A 1994 operational date is being proposed for this project.

The Coho Generating Station (Girard Township) - The Pennsylvania
Electric Company has announced intention to construct a
690 megawatt fossil fuel generation plant one mile west of Lake
City in Girard Township, Pennsylvania. Project plans require a
1,015 acre site which is currently under control of Penelec. The
plant site is bounded on the north by Lake Erie, on the east by
Elk Creek, on the west by a boundary approximately 9,000 feet
from the mopth of Elk Creek, and on the south by the existing
Erie West Substation. The plant site is divisible into three
segments: a 275 acre generation site on the eastern portion of
currently held lakefront property, a 545 acre solid waste
disposal plant for fly ash accumulation immediately adjacent and
south of the g¢generation site, and a 195 acre transmission
corridor to widen the existing southward reaching 6.2 mile 1long
corridor to the Erie West Substation.

The Coho I Generating facility will be co-owned by Jersey Central
Power and Light Company (40 percent), Metropolitan Edison (20
percent) and Penelec (40 percent). The need for the plant is
based upon certain load growth and system reliability
considerations as they pertain to the General Public Utilities
system obligations to the PJM Interconnection. The Environmental
Report for Coho Generating Station Unit I does indicate, however,
full retirement of the Erie Front Street generating facility by
1989/1990 making the Coho facility at that time the only primary
unit for electrical generation in the Lake Erie coastal zone of
Pennsylvania.37

It is projected that construction of the <Coho I generation
facility will begin in the Summer of 1983 and that the plant will
be operational by May, 1989. When fully operational, the plant
will consume three unit trains of western Pennsylvania bituminous
coal per week. Each train will include 100 cars of 100-ton
capacity each. Excellent rail accessibility to the site already
exists.

Coho is being designed to produce a 690 MW gross capacity, which
will be diminished by 65 MW for on-site use, leaving a 625 MW net
system resource capability for the 40-year design-life of the
facility. Two 345 KV transmission lines will link the generation
plant to the existing PIM grid at Erie West substation. During
1979, Penelec provided electric service at wholesale rates for 13
rural electric distribution co-ops, and also supplied six
municipalities and two small investor-owned utilities. This
wholesale demand accounted for approximately five percent of
Penelec's electric revenue.

37Environmental Report for Coho Generating Station Unit I,
Volume I, General Public Utilities Corporation, 1979, p. 1-42.
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The U.S. Steel Plant (Springfield Township) - To meet plant power
demands, an on-site power plant fired by coal, blast furnace gas
and recovered Q-BUP off-gas will be built and supplemented by
outside energy sources. The system will include two 50 megawatts
turbine generators and will provide approximately 25 percent of
the electrical energy required by the lakefront plant. First
phase development will include a 50 megawatt power station using
three coal-fired boilers. A second 50 megawatt power station and
two additional boilers are to be added in the second phase.
Electrical energy produced by the U.S. Steel power plant will be
used as the primary source for the power generation auxiliary
equipment, and for the main pumphouse. Also, emergency - backup
power to the blast furnaces will be provided from this source.
The 13.8 kilowatt power output will be stepped up to 138 KV and
tied into the plant's sub-transmission system. All additional
electrical needs will be purchased from a local electric utility
company.38 A bulk substation located in the southwest corner of
the plant site (Conneaut Township, Ashtabula County, Ohio) will
receive electrical power from the utility company at 345 KV.
Substation transformers will step the voltage down to 138 KV

before being 1linked to the internal sub~transmission of the
plant.3°*

The U.S. Steel energy generation will be controlled for
particulate and sulfur dioxide emissions. Particulates will be
removed by the use of electrostatic precipitators while sulfur
dioxide will be controlled either by use of low sulphur content
coal or operation of a flue gas desulfurization system. Solid
waste including fly ash will be hauled to designated on-site
waste disposal areas.

Future Facility Needs and Constraints - In the immediate future,
it appears that the forces of energy facility siting will
outweigh any considerations for nonsiting in the Lake Erie
coastal zone. Siting of any facility will be subject to the
process of the Public Utility Commission and performance
standards applied by the Department of Environmental Resources
executing laws of the Commonwealth.

Petroleum Refining, Distribution and Related Facilities

Except for a very limited storage and transmission capability,
the Lake Erie coastal zone of Pennsylvania is void of petroleum
related facilities. Currently, two cribs in Fairfield  Township
allow for off shore unloading of refined petroleum products. The

38"Draft Environmental Impact Statement. Permit Application by
United States Steel Corporation Proposed Lake Front Steel Mill",
Conneaut, Ohio; Volume I (U.S. Army Corps of Engineers, Buffalo
District, 1979), Section 1.223, p. 1-131.

39]bid, Section 1.225, p. 1-132.

I1-3-29



docking area at the foot of Cascade Street in Erie similarly
contains facilities for unloading and storing refined petroleum
products. No plans exist to expand these facilities.

The new U.S. Steel Mill anticipates import of fuel oil for use as
a supplemental fuel for the strip mill, plate mill, slab
reheating furnances, and as a backup fuel for the lime plant and
the sinter plant. The fuel will be stored in diked, above
ground, unpressurized, steel tanks on the plant site.

It is not anticipated that petroleum refining, distribution or
related activities will constitute significant impacdts on Lake
Erie coastal zone. Currently, there are no plans to locate or
develop offshore oil resources from Lake Erie.

Natural Gas Production and Distribution Facilities

Natural gas is stored in two storage fields in Erie County, one
of which is in Summit Township. Small amounts of natural gas
have been produced in the vicinity of the coastal area. Gas
reserves occur in shallow and deep gas fields throughout the
region including beneath the waters of Lake Erie.

Off-Shore Gas Developments - In 1957, the Pennsylvania Department
of Forests and Waters (now included within the Department of
Environmental Resources) leased for off-shore exploration, two
physically separated blocks of submerged land totaling 36,000
acres. The lease holder, New York State Natural Gas (Pittsburgh,
Pennsylvania) was unable to identify a commercially productive
well on either of their leased tracts. After a decade of
sporadic interest, Pennsylvania again in 1967 offered 1land for
lease purchase to Ranger 0il Company (Alberta, Canada) and Pan

American Petroleum (Fort Worth, Texas). A total acreage of
20,000 acres adjacent to the Canadian border was involved in the
leasing. Actual exploration never got underway. A 1968

moratorium placed on all search activities by Pennsylvania
Governor Raymond Shaefer, because of public outcry over the Santa
Barbara oil spill in California, prevented any exploration in the
lake. Attempts to 1lift the moratorium faced considerable
resistence despite a demonstrated capability of exploration and
production on the Canadian side of Lake Erie, in-depth analyses
which indicated no significant environmental threat, and
recommendations through the Governor's Energy Council to lift the
moratorium. During the administration of Governor Shapp, the
moratorium on off-shore drilling was allowed to expire. This
action was in part due to the decreasing availability of natural
gas, increasing costs of natural gas, and the overall national
drive towards energy self-sufficiency.

In late 1978, the Argonne National Laboratory submitted to the

U.s. Army Corps of Engineers and the U.S. Environmental
Protection Agency a phase I study of the issues related to U.S.
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Lake Erie natural gas development.4° Before drilling permits will
be 1issued, a Phase Il study including a draft environmental
impact statement will need to be completed.

Several concerns of immediate coastal zone relevance raised by
off-shore drilling include:

1. Development of support services facilities.

2. Disposal of muds containing chemical agents, toxic
substances, and cuttings.

3. Shoreline placement of pipelines from wells.

4. Facility failures resultant £from maintenance of
shipping and fishing activities on the lake.

5. Possible risks to drinking water.

6. Impacts on Lake Erie fisheries.

It is highly probable that off-shore natural gas exploration and
production will occur in the future due to the national goal of
energy self-sufficiency. Through existing State legislation, the
Coastal Energy . Impact Program, and the Department of
Environmental Resources environmental protection regulations for
the prevention of the deterioration of air and water quality by
ensuring through permitting and monitoring that the State
standards are followed and negative impacts to the coastal zone
will be prevented. 4

On Shore Natural Gas Developments - Considerable on-shore
drilling has occurred within the Lake Erie coastal zone,
Currently, exploration is most obvious within the eastern study
area of the ccastal zone. As of the end of 1979, approximately
200 deep gas wells were operating within this area. The National
Fuel Gas Company is actively purchasing much of this production.
The Columbia Gas Company also has expressed interest in acquiring
this gas production. The current production is taking place in
conjunction with existing land use with minimal perceived
negative impact.

In 1979, an exploratory gas well was drilled on Presque Isle with
the backing of the Department of Environmental Resources and the
U.S. Department of Energy. The success of this and other private
ventures has encouraged numerous businesses to share the cost of
a study to determine the best places for drilling wells for

40An Examination of Issues Related to U.S. Lake Erie Natural Gas
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(Argonne, Illinois) for the U.S. Army Corps of Engineers and . the
U.S. Environmental Protection Agency (September, 1978), 194 pp.
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natural gas along the bay front of the City of E.ie. Among those
corporations supporting this venture are Erie Sand and Gravel
Company, Erie Reduction, the GAF Corporation, Pennsylvania
Electric Company, Koppers and Erie Western Pennsylvania Port
Authority. The study to be done by the Monsanto Corporation
under exclusive contract to the U.S. Department of Energy will,
hopefully, result in gas wells for use by some city operations,
particularly the water and sewer bureaus.

Although there are no plans for manufacturing oil, gas or
snythetic natural gas from naphtha, there are definite plans to
expand the exploration of the Oriskany strata for reserves of
natural gas. These reserves will be consumed, in part, in situ;
and in part, will be linked to the existing supply network. No
long term adverse affects on the landscape are anticipated £from
such operations.

Coal Transport and Port Facilities

Coal remains the principal industrial energy source for the
region. Supplies of coal are shipped to the area by rail and
truck. Given the relatively high sulphur content of
Pennsylvania's bituminous coal supplies, new sources in the
western states are being considered. Although no lake shipping
of any consequence has been involved in the coal traffic to the
area, it 1is conceivable that water carried coal import could
occur in the future. Currently, rail transportation
predominates. ’

The existing facilities include truck transported coal for the
Penelec Generator in Erie and rail transported codl for Koppers,
Hammermill and other large manufacturers in the coastal zone.
The new U.S. Steel mill and the Coho I generating plant will be
supplied by rail. Adjacent to the proposed steel facility in the
State of Ohio is an existing coal export facility.

The chief drawback to coal use in the Lake Erie coastal zone is
the control technology necessary to maintain air quality
standards. The cumulative impact of coal-fired emmissions
hinders planning for and siting of other energy producing or
energy dependent facilities within the coastal zone. Recent
relaxation (1979) of the sulfur emmission regulations within the
Erie Air Basin could have a deleterious effect on the region,
which is more significant than the £fuel advantages generated.
The Coho I plant will be designed to meet the most stringent
Federal New Source Performance Standards rather than the relaxed
local standards.4?

41Environmental Report for COHO Generating Station Unit I,
Volume I, General Public Utilities Corporations, 1979, p. 2-52.
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Procedures for Assessing Suitability of Sites

Legal Mechanisms - Through the Public Utility Code's Certificate
of Public Convenience (Act of October 25, 1970, Public Utilities
Code, (P.L. 707, No. 230), Pa. Consolidated Statutes, Title 66,
Chapter 11.1 et seq.), an energy facility may be located where
there 1is a demonstrated need for the utility. This process
states that the PUC will issue a certificate only when it finds
or determines that the granting of such certificate is necessary
or proper for the service, accommodation, convenience or safety
of the public. To assist the PUC in making the finding or
determination, it will hold public hearings and investigations
(the process is discussed in more detail in Chapter 3 under Uses
of Regional Benefit). Once this certificate is awarded to the
utility, it may exercise the power of eminent domain and acquire
the land for development. The utility is then exempt from local
zoning. At this point, the utility will usually start to acquire
and analyze environmental data including air and water quality
studies. When sufficient data has been collected, preliminary
engineering studies will be completed, and the utility will apply
for the necessary Department of Environmental Resources
environmental protection permits. This application is made
through the existing permit process discussed in Chapter 4,
Permit Monitoring. '

When all of these environmental protection permits are acquired
(see Chapter 2, Coastal Policy Framework, Energy Facility Siting)
and any potential conflicts are resolved through the public
hearing process used by the Environmental Hearing Board, the
utility will begin construction of the facility. This process
from initial site acquisition to plant completion may take as
long as 10 to 12 years.

Administrative Mechanisms - Because the energy facility siting
process requires a great deal of 1lead time and prompt energy
facility siting decisions are important in helping Pennsylvania
and the Nation meet future energy needs, the Coastal Zone
Management Branch will work closely with local governments to
identify suitable sites for energy development, thus reducing the
lead time presently required to develop energy facilities. At
the request of 1local governments, the Coastal Zone Management
Branch will assist them in identifying energy sites that are
environmentally safe, satisfactory to the community, and
potentially useful to the utility. The following administrative
process for assessing site suitability based on the GAPC concept
will be utilized. Site suitability for a wide variety of uses
has been explored for each class of nominated GAPC. As a result
of this exploration, the following decisions were arrived at:
GAPC nominated as (1) areas of significant natural value, or
(2) areas of significant recreational, historic or cultural
value, are not appropriate for future development or expansion of
energy facilities, while GAPC nominated as development
opportunity areas will be given high priority for energy facility
siting. By local identification of potential sites for energy
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facilities, the process for issuing certificates of public
convenience will be expedited and will be less likely challenged.

Within the Delaware Estuary coastal zone, energy activities
should be developed at, or immediately adjacent, to existing
energy facilities. In the Lake Erie coastal zone, new sites will
be required.

As the previous section on Petroleum Refining (Delaware Estuary)
indicates, on-site modifications and expansions are already
underway or_ planned at existing locations. Peaking capacity has
historically been added on the site of base load electric
generating facilities. Similar strategies are appropriate for
other types of energy facilities, as long as sufficient space for
expansion is available. Practical considerations have, to an
extent, forced this approach in the densely developed Delaware
River waterfront area, but such a strategy would minimize impacts
in both coastdl zones.

In cases where existing sites are not suitable for expansion,
those GAPC nominated as Development Opportunity Areas would be
most appropriate for new or expanded energy facilities. Each
Development Opportunity Area has been selected as a GAPC because
of the potential to "serve regional, State or national economic
interest". (See Criteria for Nominated GAPC, Chapter 3).

Specifically, GAPC classified as Development Opportunity Areas
have already been accorded high priority for such uses as
petroleum refining and electrical energy generation. (See
section on Priority of Uses in GAPC, Chapter 3).

Within the Delaware Estuary coastal =zone, 14 areas have been
identified as Development Opportunity Areas. While each one is
not capable of supporting every type of future energy use, more
than enough 1land has been identified to accommodate the
relatively limited amount of energy expansion forecast earlier in
this section.

In the Lake Erie coastal zone, two Development Opportunity Areas
have been nominated. DO-1 is the 2,100 acre portion of the U.S.
Steel property inside the coastal zone boundary. Availability of
water, port facilities, rail access and highway connections were
all considerations in the nomination of these areas. DO-2, the
Pennsylvania Electric Company site, was also nominated as a
Development Opportunity Area. On this site, Penelec intends to
construct a 690 megawatt electric generating plant.

In any area selected for new or expanded energy facilities,
whether an existing site, GAPC or newly-identified location, the
facility must conform to the State's existing regulatory and
permit structure. The Department of Environmental Resources acts
for the Commonwealth and ensures that all energy facilities are
located in an environmentally responsible manner by issuing
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permits. These permits are listed in Chapter 2 under Authorities
for Energy Facility Siting.

Enforceable Policies and Authorities for Managing Energy
Facilities

Coastal 2Zone Management development and approval provisions
require coastal states to articulate coastal zone management
policies, authorities and techniques for managing energy
facilities and their impacts.

Pennsylvania's Coastal Zone Management policies and authorities
pertinent to energy facility management are presented in detail
in Chapter 2, Policies VIII-l through VIII-4, of this document.
These policies are based on legislative authority and on adopted
rules and regulations of the Department of Environmental
Resources and the Public Utility Commission. Because of this
reliance on existing authorities and regulations, the energy
facility management technique utilizes the concept of networking
(which is described in Chapter 4 of this document) to implement
the policies and to ensure that future energy facility siting or
development occurs in a manner consistent with these policies.
The Key part of this strategy will be the Coastal Zone Management
Branch review of all energy projects requiring the Department of
Environmental Resources environmental protection permits. All
energy facility development requires Department permits for both
construction and operation.

Through the permit review process described in Chapter 4, the
Coastal Zone Management Branch will possess a mechanism that will
enable review of all energy facility development proposals that
will affect the coastal zone.

Involvement of Interested Public and Private Parties

The siting of energy facilities in the Commonwealth is open to
all public and private interests. Opportunities for involvement
are available during initial site selection (PUC Certificate of
Public Convenience Process), environmental permit review (Permit
Monitoring Review Process), and after permit issuance
(Environmental Hearing Board appeals process). Recommendations
concerning alternative sites and alternative forms of energy
productions should be presented at the PUC hearing process.
Concerns on potential environmental impacts should be expressed
to the Environmental Hearing Board. All of these processes and
the entry points for involvement in the decision making process
by public and private interests are discussed in detail in
Chapters 4 and 5.

In addition to the mechanisms traditionally available to the

public new avenues for participation in the siting of energy
facilities have been opened through the establishment of local
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Coastal Zone Steering Committees and the Coastal Zone Advisory
Committee. Citizens and interest groups may make their views on
siting issues known by:

1. Attending 1local Coastal Zone Steering Committee
meetings.

2. Contacting local officials who participate in coastal
zone meetings.

3. Contacting the county (or city) planning commission,
which has a permanent seat on the Steering Committee.

4. Contacting the Coastal Zone Management Branch
directly. :

5. Appearing before the Coastal Zone Advisory Committee,

in Harrisburg.

These new avenues for public participation, established by the
Coastal Zone Management Program, are essentially two-way streets.
Not only can citizens make their views known through the
mechanisms described above, but the various State agencies
forming the Coastal Zone Advisory Committee can solicit input and
ideas from a variety of sources. Early involvement by the
Coastal Zone Advisory Committee and early notification of
interested participants is the most critical concern.

SHOREFRONT ACCESS AND PROTECTION PLANNING

Requirements

To fulfill the requirements of subsection 305(b)(7) of the 1976
amendments to the Coastal Zone Management Act of 1972,
Pennsylvania's Coastal Zone Management Program must include a
planning process that identifies public shorefront areas
appropriate for increased access and/or protection.

There are three elements which must be included in the shorefront
access and protection planning process:

1. A procedure for assessing public beaches and other
public areas . . . which require access or protection,
and a description of appropriate types of action.

2. A definition of the term "beach" . .. and an
identification of public areas meeting that
definition.

3. An identification and description of enforceable

policies, legal authorities, funding programs and
other techniques that will be used to provide
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shorefront access and protection. 15 CFR 923.24
(March 28, 1979)

Introduction

Although the issue of the public's right to use the Nation's
shorelines has been with us for centuries, it has become a much
more pressing problem in recent vyears. Throughout the United
States, the demand for shoreline recreation areas is increasing
while the supply of land available for public recreation use is
diminishing. There are a number of factors involved in this
growing demand/supply imbalance. A basic factor is simply the
large number of people 1living in close proximity to shoreline
areas. It is estimated that one-half of the Nation's population
lives in counties bordering our oceans and the Great Lakes. With
increased leisure time and mobility, this growing population has
created an intense demand for shoreline recreation. However, at
the same time, land previously available to the public is being
fenced off for private development of second homes and resorts,
industrial and commercial facilities. Thus, access to the
waterfront is becoming increasingly limited.

Riparian Ownership in'Pennsylvania

In the Lake Erie coastal zone, differences in water level are
dependent on hydrologic variables over the entire basin and
produce changes of levels amounting to less than two feet per
year, with extremes of record indicating a range of not more than
five feet since 1860, Therefore, the shoreline of Lake Erie is
fairly constant over time except with variations produced by
extreme water level changes and shoreline erosion. The
Commonwealth of Pennsylvania holds title to the land beneath Lake
Erie 1in trust for the people of the Commonwealth.

When Pennsylvania was an English colony title to the Delaware
River and its bed was vested in the British Crown. Following the
American Revolution and the Treaty of September 3, 1783, all
rights and sovereignty of Great Britain passed to the states.
Because the Delaware River was a navigable coterminous stream
between New Jersey and Pennsylvania, the title to the bed of the
river extended from its respective shore to the center of the
river. The Commonwealth's title on the shore of the Delaware
extends to the ordinary low water mark. Such mark is defined as
the height of water at ordinary stages of low water unaffected by
drought or artificial means.

There is very real need for the Commonwealth, acting in concert
with local authorities and utilizing the assistance of the
Federal government, to deal with the access problem. It 1is the
intent of the Commonwealth to work diligently with local
governments to provide a planning process, whereby additional
access can be guaranteed through restoration, acquisition, and
development of lands in the coastal zone.
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Definition of the Term "Beach" and Identification of Public Areas
Meeting that Definition

The deposits of sand and gravel that cover the shore in many
places are Kknown as beaches. Although they appear stable under
conditions of small waves, beaches are eroded so rapidly when -
attacked by heavy surf and storm waves that they may change their
character in a few hours.

For many years Douglas W. Johnson's Shore Processes and Shoreline
Development, (1919) was the only text book related to beaches, but
in recent years this has been supplemented with other works. The
term beach, according to Johnson "is a deposit of material which
is in more or less active transit along shore or on-and-off
shore . . ".42

Most authors dealing with the geomorphic aspects of coasts
generally define beach in similar terms all denoting action or
transition. For purposes of the Coastal Zone Management Program,
Pennsylvania has defined "beach" as:

The zone of unconsolidated material extending landward from
the mean low waterline to the place where there is a change
in material or physiographic form as, for example, the zone
of permanent vegetation, or a cliff. The upper limit of the
beach usually marks the effective limit of storm waves.*3

Lake Erie Coastal Zone - Pennsylvania's most outstanding beaches
are found at Presque Isle State Park in Erie County. Presque
Isle State Park is located on a compound, recurved, sand spit
which forms a bay of seven square miles and shelters one of the
best natural harbors on the Great Lakes. The sand spit is highly
susceptible to storm waves, especially at the 1long connecting
"neck", and erosion has been fought by the Commonwealth and the
U.S. Army Corps of Engineers since 1810, The peninsula is
approximately seven miles long and covers about 3,200 acres.
(See map of Lake Erie coastal zone, Chapter 2) The state park
plays host to over three million visitors annually.

The rest of the Lake Erie coastline consists mainly of bluffs
varying from 10 to 170 feet high. Beach formation at the base of
the bluffs is marginal, because of the lack of availability of
materials in the littoral transport system. Therefore, beaches
east and west of Presque 1Isle tend to be narrow and
discontinuous. Accumulations there tend to be pocket beaches or
accumulations of sand associated with stream mouths.

42Johnson, Douglas, Wilson, Shore Processes and Development, New
York, Hefner Publishing Company, 1965, facsimile of the 1919
edition.

43Sheppard, Francis P., Submarine Geology, Harper and Row, New
York, New York; Second edition, 1963.
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No significant privately owned beaches exist in the Lake Erie
coastal =zone. Public areas which meet the definition include:
Raccoon Creek County Park, Eagley Park, Presque Isle State Park,
and Shades Beach County Park.

There are additional public areas where there is marginal
accumulations of sand, but use of the beach in the traditional
sense is limited or discouraged.

The 1list of publicly owned beach areas 1is not likely to be
enlarged because of volume of sediment deposited is small and |is
constantly redistributed by erosion processes.

Private ownership of the shore of Lake Erie limits access by the
general public. Pennsylvania Route 5 parallels the coast both
east and west of the City of Erie. Ownership lakeward of the
road follows the St. Lawrence River Valley ownership pattern with
narrow, deep lots connecting the road with the shore. In many
locations, the 1lake 1is not visible or accessible due to this
development pattern. Similarly, the stream valleys have tended
toward private ownership excluding the general public in the
majority of cases. '

In addition to Presque Isle State Park and State owned historic
sites, the State has developed recreation facilities at the mouth
of Walnut Creek. The site is managed by the Fish Commission and
provided boating and fishing access to Lake Erie.

County recreation facilities exist at Raccoon Creek, Scott County
Park, and Shade Beach. Local governments have developed
facilities at Eagly Park (Springfield), Lake Erie Community Park
(Girard), East Side Marina (Millcreek Township), Freeport Beach
and Darymple Beach (North East Township). Through these efforts,
the State in cooperation with local governments has provided for
protection and access to public beaches of Lake Erie as well as
to other public coastal areas of environmental recreational
historic, aesthetic, ecological or cultural value.

Areas with future potential for recreation access (some of which
are indicated on locally prepared comprehensive plans) include:
Crooked Creek, Elk Creek, Trout Run, Sixmile Creek, Sevenmile
Creek, Sixteenmile Creek (Orchard Beach) and Twentymile Creek.
In most cases, these areas with future potential for access are
not zoned for open space or recreation because they are privately
owned. ’

Delaware Estuary Coastal Zone - An inventory of the Pennsylvania
side of the Delaware Estuary reveals there are a number of public
areas of recreational, historical, and ecological importance to
which the Commonwealth has provided public access in cooperation
with local governments.

Existing publicly-owned recreational access areas include:
McClure Park, Governor Printz State Park, and Tinicum Marsh, in
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Delaware County; Ft. Mifflin, Penn's Landing, Penn Treaty Park,
Pennypack Park, and Pleasant Hill Park, in Philadelphia County; .
and Neshaminy State Park, Delaware River Access Area,
Pennsylvania Canal, and Pennsbury Manor, in Bucks County. Local
comprehensive plans indicate recreation or open space potential
at the mouth of the Chester Creek, Little Tinicum Island, mouth
of the Pennypack Creek, and a "greenway" along the Delaware River
in Bensalem, Bristol, and portions of Falls Townships.

As in the case of Lake Erie, most of these plans are not
reflected in zoning ordinances as long as the land remains in
private ownership.

No significant beaches either publicly or privated owned. At low
tide, tidal flats of mud or gravel are uncovered in several
locations. Recreational boaters sometimes beach their vessels on
the narrow ‘"beaches" and bars of Little Tinicum Island; Echo
Beach, in Bensalem Township; a small cove in Tulleytown; and on
the property of the Warner Company, above Money Island, in Falls
Township. All of these locations are privately owned.

The majority of boaters using the Delaware River prefer to beach
on tidal flats on the New Jersey side of the river or the islands

such as Newbold, Burlington or Chester which belong to New
Jersey.

One of the key goals of the Coastal Zone Management Program is to
use program management funds to update 1local plans and revise
ordinances to reflect increased public access to public coastal
areas. Access will be acquired through the use of funds from the
Coastal Energy Impact Program and the other programs listed later
in this chapter under Federal programs.

A Procedure for Assessing Public Areas Requiring Access or
Protection

Because public access to the water is so limited in
Pennsylvania's two coastal zones, this section will concentrate
on public areas, appropriate for access or protection. Earlier
in this chapter, techniques used to identify Geographic Areas of
Particular Concern (GAPC) were described. During the development
of the Coastal Zone Management Program, four types of nominated
GAPC areas were identified because of their «critical nature or
special management needs, including:

1. Areas of Significant Recreational, Historic or
Cultural Value -~ where reclamation, restoration,
public access and other remedial actions may be
needed.

2, Areas of Significant Natural Value - where "overlaps"
or concentrations of natural features such as
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woodlands, wetlands, wildlife habitats and floodplains
exist.

3. Development Opportunity Areas - especially suited to
more intensive development or redevelopment.

4. Overlap Areas - containing development potential and
natural amenities.

The first two of these nominated GAPC types include the areas of
the coastal 2zone most appropriate for the development, or
improvement of public access. In the Lake Erie coastal zone,
fourteen areas were identified as either:

1. Areas of Significant Recreational, Historic or
Cultural Value, or

2. Areas of Significant Natural Value.

A list of these areas may be found in the Inventory of GAPC
presented previously in the Chapter. These fourteen areas should
receive the highest priority for improvement in public access.

In the Delaware Estuary coastal zone, twenty-three areas were
nominated as Recreational, Cultural or Historic GAPC and five
areas were nominated as Natural Value GAPC (See Inventory of
GAPC). These 30 areas are suitable for development or
improvement for public access.

"Areas of Preservation and Restoration (APR) identified pursuant
to Section 306(c)(9) of the Coastal Zone Management Act may also
require improvements for public access, These areas are
described in a previous section entitled Areas for Preservation
and Restoration.

If additional sites are to be  identified in the future for
improved public access, the GAPC methodology will be utilized.

To further improve public access to waterfronts in Pennsylvania's
two coastal zones, the following processes will be employed:

1. In consultation with local governments, sportsmen
‘groups, and other interested groups or individuals,
the Department of Environmental Resources will develop
a needs inventory projecting anticipated demand for
shore access into the next two decades.

2. An assessment of existing areas for possible expansion
of access as well as possible limitations of existing
use will be examined in light of projected needs.

3. The Coastal Zone Management Branch will encourage

local governments to incorporate designated GAPC
having significant natural value or recreation,
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historic or cultural value, into their comprehensive
plans and zoning ordinances. Results will also be
factored into SCORP.

4. The Coastal Zone Steering Committees (See Chapter 5)
will recommend nominated GAPC with high priority for
improved access for designation to Pennsylvania's
Coastal Zone Management Branch.

5. Plans for providing additional access will be prepared
with and presented to the public for advice and
affirmation based on technical input.

6. To facilitate acquisition and development of access
sites, traditional funding sources and potential new
funding sources will be explored along with less than
fee acquisition such as easements.

7. Access in coastal areas can be provided in GAPC
through the expenditure of coastal zone management
funds. '

Demonstration Projects for Improved Public Access

In order to explore and demonstrate the manner in which Coastal
Zone Management funds can be utilized by local governments, four
feasibility studies for improving public access were initiated in
late 1979 and early 1980. Two feasibility studies were conducted
in the Delaware Estuary coastal zone and two were undertaken in
the Lake Erie coastal zone. 1In each case, the areas studies had
been previously nominated as Areas of Significant Recreational,
Historic and Cultural Value (GAPC). In the Delaware Estuary
feasibility studies examined:

R-1 - McClure Park in Marcus Hook Borbugh, Delaware County

The feasibility study examines the possibility of expanding
McClure Park to include adjacent parcels along the Delaware
River, including the Federal Quarantine Station. The outstanding
feature of this park is its vantage point for viewing river
activity. It is one of only two public access areas on the river
in Delaware County.

R-22 - Falls Township Access Area, Bucks County

At the foot of Lauderback Road, adjacent to land owned by U.S.
Steel is a small tract of land owned by Falls Township. The
study examines the feasibility of developing this vacant site for
boat launching, fishing or passive recreation.

In the Lake Erie coastal zone, the feasibility of expanding or
improving access was studied for:
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R-2 - Elk Creek Estuary Site, Girard Township, Erie County

This site consisting of approximately 320 acres has long been
considered a potential site for recreational development. Most
of the land is privately owned and the west bank of the creek
mouth is owned by the Pennsylvania Electric Company. The
feasibility of developing the site for public £fishing, swimming
and boating, while protecting the forested bluffs which surround
the stream valley, is examined by the study.

R-9 - Twentymile Creek Access Area, North East Township, Erie
County '

This GAPC covers approximately 75 acres and is privately owned.
There are about three dozen summer cottages located near the
lakefront on both sides of the creek. Because of the scarcity of
public access areas in the eastern portion of the Lake Erie
coastal zone, the feasibility of recreational development is
examined.

If the results of these studies show that it would be feasible
and desirable to develop these areas for access and recreational
opportunities, then efforts will be made to develop these areas
using coastal zone management Section 308 Coastal Energy Impact
Program funds, Section 315 coastal zone management funds (if
funded), or any other available sources of funds.

Consideration of SCORP Policies

When considering areas suitable and appropriate for improved and
enhanced public access, the Coastal Zone Steering Committee
(CZSC) and 1local governments should consider the following
policies contained in Pennsylvania's State Comprehensive Outdoor
Recreation Plan (SCORP):

1, It is Commonwealth policy to strive for the provision
of recreational opportunities for every citizen of the
Commonwealth as well as visitors and tourists, in both
urban and nonurban settings.

2. It is Commonwealth policy to strive for improvements
in accessibility to recreation areas, facilities, and
programs.

3. It is Commonwealth policy to acquire or to assist

other 1levels of government in their acquisition of
lands and waters which are identified as having
significant recreational, natural, scenic, and
aesthetic values and those areas which are needed to
protect existing public recreation resources from
encroachment.
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4. It is Commonwealth policy that Pennsylvanians are to
have a supply of clean, unspoiled water to meet their
water-related recreation needs.

5. It is Commonwealth policy to manage the fisheries

resources in a manner which provides recreation
opportunities to all fishermen, from the most

dedicated to the occassional.

6. It is a Commonwealth policy to manage the wildlife
resources in a manner which protects natural predators
as well as rare and endangered species, provides for
the full diversity of species of which: Pennsylvania
is ecologically capable, and fosters a naturally
bountiful supply of game which can be harvested in
recreational hunting.

7. It is Commonwealth policy to identify and protect
those 1lands which qualify as either wild or natural
areas.

8. It is Commonwealth policy to place a high priority on

the use of suitably identified floodplains for low
density recreation areas and open space.

9. It is Commonwealth policy to regulate use of State
areas and facilities in order to maintain the quality
of the recreation experience . and to prevent
degradation of resources. '

Identification and Description of Enforceable Policies, Legal
Authorities and Funding Programs

Pennsylvania's specific policies dealing with public access and
recreation are found in Chapter 3, Policy Framework, Section V, °
Policies V-1 and V-2. These policies are based on legislative
authorities which allow State agencies to acquire land needed to
provide access. As described earlier, the Commonwealth has
provided public access to public resources in both coastal zones.
Presque Isle State Park is the most heavily used of all State
Parks. Pennsylvania will also assure public access to public
coastal areas through the GAPC process as described earlier in
this chapter. Since recreation is a use of regional benefit as
defined by the Commonwealth, Pennsylvania ensures that State
recreation areas which provide access to public areas of the
coastal zone will not be arbitrarily excluded by actions of local
governments.

Federal Programs: In addition to the State authorities, cited in
Chapter 3 and Appendix B and the Coastal Energy Impact Program
discussed earlier, the following Federal programs are useful for
the provision of visual and physical access in the coastal zone:
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Coastal Zone Management Program Administration

(1)

(2)

(3)

(4)

(5)

Authorization: Coastal Zone Management Act of
1972, Section 306, 16 U.S.C Section 1455 (1972);
Coastal Zone Management Act Amendments of 1976,
Section 306, 16 U.S5.C Section 1455 (1976).

Administration: National Oceanic and
Atmospheric Administration, Department of
Commerce. Funds are channeled through the
Pennsylvania Department of Environmental

Resources, Coastal Zone Management Branch, to
state agencies and local governments.

Eligibility: Any coastal state whose Coastal
Zone Management Program has been approved by the
Secretary of Commerce.

Types of Assistance: Project grants are
available. At least 20 percent of the total
project cost must be provided by the applicant.
Federal funds from other sources cannot be used
to match.

Uses and Use Restrictions Applicable to Public
Access: Grants may be used only to administer
the State's approved Coastal Zone Management
Program. States are encouraged to apply
implementation funding for these purposes in
which there are national interests including the
provision of access to and use of the shorefront
and urban waterfronts. Other purposes include
the management of designated areas of particular
concern.

Outdoor Recreation -~ Acquisition, Development, and
Planning

(1)

{2)

(3)

Authorization: Land and Water Conservation
Fund Act of 1965, as amended, 16 U.S.C. Sections
4601-6 et seg. (1965).

Administration: Heritage Conservation and
Recreation Service, Department of the Interior.
Funds are channeled through the Pennsylvania
Department of Environmental Resources,
Recreation Grants-In-Aid staff, and the
Pennsylvania Department of Community Affairs,
Bureau of Recreation and Conservation.

Eligibility: For acquisition and development
grants, the Department of Environmental
Resources's Recreation Grants-In-Aid staff, may
apply for assistance for itself, or on behalf of
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(4)

(5)

other State agencies. The Department of
Community Affairs, Bureau of Recreation and.
Conservation, handles grants for political
subdivisions, such as cities, counties, or park
districts. Individuals and private
organizations are not eligible.

Types of Assistance: Project grants available
to 50 percent of cost. Under certain
conditions, all or part of the project sponsor's
share may be from certain other Federal
assistance programs, such as Title I Community
Development. Funds are available for obligation
during the fiscal year in which appropriated and
for the following fiscal years.

Uses and Use Restrictions Applicable to Public
Access: Acquisition and development grants may
be used for a wide range of outdoor recreation
projects and support facilities for these same

projects. Facilities must be open to the
general public. Development of basic rather
than elaborate facilities is favored. Priority

consideration generally is given to projects
serving urban populations.

Economic Development - Grants and Loans for Public
Works and Development Facilities.

(1)

(2)

(3)

(4)

Authorization: Public Works and Economic
Development Act of 1965; as amended; 42 U.S.C.
Sections 3131. 3132, 3135, 3141, 3171 (1965).

Administration: Economic Development
Administration, Department of Commerce.

Eligibility: States, local subdivisions
thereof, and private or public nonprofit
organizations or associations representing a
redevelopment area are eligible to receive
grants and loans. Corporation and associations
organized for profit are not eligible.

Types of Assistance: Project Grants and Direct
Loans. The basic grant rate may be up to 50
percent of the project cost. Severely depressed
areas that cannot match Federal £funds may
receive supplementary grants to bring the
Federal contribution up to 80 percent of the
project cost. Additionally, redevelopment areas
located within designated economic development
districts may, subject to the 80 percent maximum
Federal grant 1limit, be eligible for a 10
percent bonus on grants for public works
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(5)

projects. Long~term (up to 40 vyears) low
interest loans may be made to the applicant when
financial assistance is not otherwise available
from private lenders or Federal agencies on
terms which would permit accomplishment of the
project.

Uses and Use Restrictions Applicable to Public
Access: Grants for public tourism facilities are
available. To gqualify, these projects must
fulfill a pressing need of the area and must:
(a) tend to improve the opportunities for the
successful establishment or expansion of
industrial or commercial plants or facilities,
(b) assist in the creation of additional 1long-
term employment opportunities, or (c) benefit
the long-term unemployed and members of low-
income families or otherwise substantially
further the objectives of the Economic
Opportunity Act of 1964. 1In addition, proposed
projects must be consistent with the currently
approved overall economic development program
for the area in which it is located.

Public. Land for Recreation, Public Purposes and
Historic Monuments

(1)

(2)

(3)

(4)

(5)

Authorization: Recreation and Public Purposes
Act of June 14, 1926, as amended; 43 U.S.C.
Section 869; et seq. (1926).

Administration: Bureau of Land Management,
Department of the Interior.

Eligibility: States, Federal and State
instrumentalities and political subdivisions,
including counties and municipalities, and
nonprofit corporations. Individuals do not
qualify.

Types of Assistance: The sale, exchange, or
donation of property and goods is available.
For public recreation purposes, a price of $2.50
per acre with a minimum of $50 per transaction,
lease at $0.25 per acre per year with minimum
payment of $10 per lease. ’

Uses and Use Restrictions Applicable to Public
Access: Available public lands may be leased or
purchased for public recreation and other
recreational and public purposes. The applicant
cannot secure lands under this act for any use
authorized under any other public land law. If
applicant attempts to change use of land to
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other than that for which land is conveyed, or
transfer title without consent of the Secretary
of the Interior, title of land will revert to
the United States.

Disposal of Federal Surplus Real Property

(1) Authorization: Federal Property and
Administrative Services Act of 1949,
Section 203, as amended, 40 U.S.C. Section 484
(1949); Surplus Property Act of 1944, Section
13(g), as amended, 50 U.S.C. Section 1622
(1944); Act of May 19, 1948, l6 U.S.C.
Section 667 (1948); Act of January 2, 1971,
42 U.S.C. Section 4638 (1971).

(2) Administration: General ' Services
Administration; applications are made to the
Heritage Conservation and Recreation Service,
Department of the Interior.

(3) Eligibility: States and local government
agencies are eligible to apply for surplus real
property for park, recreational, . . ., and
general public purposes.

(4) Types of Assistance: The sale, exchange, or
donation of property and goods is available.

(5) Uses and Use Restrictions Applicable to Public
Access: Surplus real property may be conveyed
for public park or recreation use at discounts
up to 100 percent. Surplus property conveyed
for public park or recreation use must be used
for the purposes so conveyed in perpetuity.
Surplus real property which is not deeded to
public bodies is generally offered for sale to
the public on a competitive bid basis.

Other Technigques for Providing or Improving Access: In addition
to fee-simple and less-than-fee interests, access may be provided

by:

Acquisition in fee by gift of 1land for public
purposes. This is a highly desirable method of
conveying property. Donation holds advantages for the
donor especially with regard to tax savings, and is a
relatively simple process which gives the state a
measure of freedom to vary the uses of the property as
it sees fit. The landowner can include use
restrictions in the deed of transfer to ensure the
land will be used according to the donor's wishes;
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and, the receiving government must accept the
conditions attached to the grant.

2. Police power. The two most useful police power
techniques are the application of eminent domain and
the imposition of land use controls and regulations.

Eminent domain is a process by which governmental
entities can acquire proprietary interests in
privately held 1land in exchange for compensation,
regardless of the owner's willingness to sell.
Compensation is usually fixed at market price. Land
acquired through this process must be used for public
use or benefit.

In acquiring shorelands and waters access with eminent
domain, property can be condemned in fee. A second
application of eminent domain is to condemn easements
for public rights-of-way. Agencies in Pennsylvania,
which can use eminent domain to provide public access
for achieving the shorefront access objectives of the
program, are the Department of Environmental
Resources, the Department of Community Affairs, and
the Pennsylvania Fish Commission.

A variety of land use and regulatory controls such as
zoning may be applied to secure and protect public
access. Of course, for these regulations to be
implemented, enabling legislation must be in place.

3. Preferential taxation. This is a process which can be
applied to public access acquisition. A shoreline
owner can be encouraged to maintain his property for
open space or agricultural uses. Taxation is based on
current use rather than assessment of potential.

SHORELINE EROSION/MITIGATION PLANNING

Introduction

The Federal Coastal Zone Management Act, as amended in July 1976,
acknowledges the concern of the Federal Government for coastal
erosion and provides guidelines for addressing these concerns.
Section 305(b)(9) provides for: 4

. . . a planning process for (a) assessing the effects of
shoreline erosion (however caused), and (b) studying and
evaluating ways to control, or lessen the impact of, such
erosion, and to restore areas adversely affected by such
erosion.
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Rules and regulations developed by the Office of Coastal Zone
Management as a result of such legislation require the states to
include: (15 CFR 923.25, March 28, 1979)

1. A method for assessing the effects o©of shoreline
erosion and evaluating techniques for mitigating,
controlling or restoring areas adversely effected by

erosion.

2. An identification and description of enforceable
peolicies, legal authorities, funding
techniques . . that will be used to manage the effects

of erosion.

The following section deals exclusively with erosion/mitigation
planning for the Lake Erie coastal zone. Erosion has not been
identified as a significant problem in the Delaware Estuary
coastal zone.

Background

Shoreline erosion and bluff recession continue to be the most
significant problems of the Lake Erie shoreline. The
Commonwealth, early 1in the coastal zone management effort,
recognized the need for a comprehensive inventory of shore
hazards and commissioned a study to deal with the phenomena. The
results of this study are published as a separate report entitled
Shoreline Erosion and Flooding: Erie County by the Department of
Environmental Resources.

Two studies were developed by the Department of the Army, Buffalo
District, Corps of Engineers: one, regarding shore damage
statistics and costs of protection, which has been incorporated
into the Chicago District's "Shoreline Damage Inventory"; and
another dealing with a shore structure inventory, which is an
ongoing study headed by COE Joseph Jarnot, provide useful
information in establishing losses and measures taken by the
public to mitigate those losses.

The Coastal Zone Steering Committees have, for three years, been
a valuable source of information, assisting the Commonwealth in a
better appreciation of the problem.

The various studies clearly demonstrate that a comprehensive
planning process dealing with erosion/recession and structural or
nonstructural mitigative procedures is essential. While any such
process is not an end in itself, it will provide an effective
means of communicating the seriousness of the problem and direct
assistance to the public.

Because the shoreline of Pennsylvania on Lake Erie is relatively

short, the Commonwealth, has in the past, not comprehensively
addressed the problem associated with erosion. The single
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outstanding exception 1is Presque Isle State Park, a sand spit
located off the City of Erie. Governmental efforts in attempting
to prevent widescale beach 1losses on Presque Isle have been
constant and costly over time. 1Inclusion of the Pennsylvania
coast in Federal studies has generally been in conjunction with
basin-wide problems and little detail emerges for any particular
area. Presque Isle is an exception due to the concentrated
efforts of the Corps of Engineers to solve the erosion problems
there.

With the exception of Presque Isle, very little research has been
accomplished relative to erosion losses and bluff recession
phenomena. While other states faced with hundreds of miles of
shore have been working diligently on the problem, Pennsylvania
was under no particular pressure to become acquainted with the
erosion problems of its Lake Erie shore. Since the advent of the
Coastal Zone Management Program, the Commonwealth has come to
recognize the importance of erosion/recession to the people of
Erie County. The Coastal Zone Management Branch has made
attempts to accumulate additional information and has given top
priority to geotechnical studies of the bluff and shore areas, in
order to determine the physical and social impacts of this
continuing problem,

The Problem

The coastline of Erie County, Pennsylvania, is 108 km (67 miles)
long consisting mainly of bluffs of varying height above chart
datum of 173.3 m (568.6') from 3 m (10') to 50 m (170').
Physiographically, the shore is divided into three segments;
(a) from the Pennsylvania-Ohio boundary northeastward to the neck
of Presque Isle peninsula, (b) Presque Isle peninsula, and
(c) northeastward of Presque Isle to the Pennsylvania-New York
Boundary.

The first segment is comprised of bluffs of glacial till and
lacustrine deposits, highly erodible and prone to mass wasting.
This segment 1is dissected by streams of varying magnitude from
intermittent streams to Elk Creek, a stream of some 40 km (25
miles) in length and the largest stream in the coastal zone. The
relative rate of recession 1in this reach varies from .6 m per
year to less than .15 m per year (24" to 6"). The average rate
of recession for the reach is .45 m (18") per year depending on
variables of material and conditions.

The central section includes Presque Isle peninsula which forms a
bay of 18 k (7 sqg. mile) behind it forming one of the finer
natural harbors on the Great Lakes. On the southern shore of the
bay is the City of Erie, Pennsylvania's only lake port, and
dependent on the spit for its harbor activities. The spit is
highly susceptible to erosion during storms and control measures
have been attempted by the Commonwealth and the Corps of
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Engineers since 1810. The spit is approximately 11 km (7 miles)
long and covers 1,280 hectares (3,200 acres) in area.

The third segment is comprised of bluffs with a bedrock base
overlain by glacial till and lacustrine deposits and dissected by
streams varying in magnitude from weather tributaries to
Twentymile Creek approximately 24 km (15 miles) in length. These
bluffs are only moderately erodible due to the protection offered
by the bedrock base. The relative rate of recession over this
reach varies from .1 m per year to .3 m per year (4" to 12").
The average rate of recession over the reach is .15 m (6") per
year.

Each of the three sections present different problems related to
erosion/recession phenomena and planning efforts must accordingly
differentiate between the sections if such efforts are to have
maximum impact and meaning. '

As discussed in the previous section on shorefront access, beach
formation at the base of the bluffs is marginal, responding to
availability of materials in the 1littoral transport system.
Therefore, beaches west and east of Presque Isle tend to be
narrow and discontinuous. Greater accumulations result from
entrapment by shore structures (groins).

As mentioned previously, Presque Isle has extensive beaches that
are under constant wave attack. The shoreline configuration is
constantly changing due to erosion in conjunction with structural
and nonstructural methods employed in its defense. As a result
of studies made through coastal zone management efforts and the
Corps of Engineers, a determination of the cause and effect
relationship of erosion/recession on the shoreline can be made.

Bluff recession is defined by the Bluff Recession and Setback Act
as the loss of material along the bluff face caused by the direct
or indirect action by one or a combination of groundwater
seepage, water currents, wind generated waves or high water
levels.

Shoreline erosion is a function not only of higher lake levels,
but the frequency and intensity of storm waves, as well as the
sediment budget in the littoral transport system.

Conclusions drawn by the Shoreline Erosion and Flooding Report in
1975 have been modified to recognize changes since that time.
These new conclusions are:

1. A majority of construction actually built assumed that
average water levels on Lake Erie were a constant and
could be depended upon for planning purposes.

2. Construction in the coastal 2zone was done without
knowledge of the potential effects such construction
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could have on the stability of the bluff or on the
shore zone.

Despite periodic warnings in the form of past damage,
local planning agencies have never addressed the
problem in a comprehensive, coordinated manner.

(This has been corrected by coastal zone management
efforts of the past four years through cooperative
efforts between the Department of Environmental
Resources, the Erie County Department of Planning and
local governments. The result is the Bluff Recession
and Setback Act.)

Recession as a physical force is not clearly
understood, and neither is the insidious nature of the
phenomena. Recession is caused by a variety of
processes. Measurement has shown that those areas
protected by natural or manmade features will suffer
less recession than an unprotected bluff. Experience
has shown, however, that serious down-drift
consequences develop in conjunction with any deterrent
(either natural or man-made) to littoral drift.

In the past eight years, the physical processes have
been operating at a higher than normal rate and have
resulted in disruption, damage, and destruction. It
cannot be stated with any certainty whether this
accelerated activity will continue or, for how long.

It has been concluded that, while £floodprone land
makes up a small percentage of the total coastal area,
persistent use of these areas for development has
caused the greatest amount of damage to  be
concentrated in those areas. Rapid bluff recession is
occurring primarily in areas of low density use and
the damage is related to loss of land with occassional
instances of structural loss. As recession continues
and as development spreads to hazardous bluff areas,
losses of existing structures will increase. The
Bluff Recession and Setback Act will regulate the
siting of future structures in hazard areas to prevent

"losses to these structures.

(Despite the fact that losses of land to recession are
greatest in undeveloped areas, it does not negate the
direct effect of development on the bluff. There is a
direct cause and effect relationship between land
development and accelerated recession.)

The placement of groins by individuals has generally
resulted in protection of the individual's property
but, in most cases, is having direct impact on erosion
down~-drift. This impact is negative in that erosion
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losses accelerate as sand is withheld as a protective
influence. The Dam Safety Act now closely regulates
the siting of these structures to prevent accelerated
erosion rates.

In summary, the problem 1is the confrontation between the
completely natural forces of erosion and mass wasting and the
development by man of areas where these forces are at the
maximum. With a better understanding of the phenomena involved,
the planning process will recommend and administer programs to
encourage better utilization of coastal resources.

A Method for Assessing the Effects of Erosion/Recession

This section will deal with the physical and economic losses
suffered as a result of erosion and recession. The physical
losses include the loss of solid land to lake waters through
erosion of beach materials and the loss of land at the top of the
bluffs to the bluff face by mass wasting and ultimately to the
lake waters through erosion. Economic losses include loss of
real property, loss of tax base, loss of recreational
opportunity, and structural loss.

Four programs recently completed that give evidence of the degree
of loss in both categories include:

1. Recession Rate Analysis (as part of the Shoreline
Erosion and Flooding Report).

2. Cooperative Beach Erosion Control Project: Presque
Isle (between the Commonwealth and the Department of
the Army, Corps of Engineers).

3. Shore Structure Inventory (unpublished data obtained
by the Edinboro Foundation for the Department of the
Army, Corps of Engineers).

4, Property Damage Survey (unpublished data obtained by
the Lake Erie Marine Science Center for the Department
of the Army, Corps of Engineers).

Each of the above was an attempt to assess the impact of
erosion/recession in the coastal zone; attempts are being made to
lessen (mitigate) the impact. Each effort establishes losses in
both categories with some margin of error indicated and made
determinations with respect to those areas most critically
affected. The recession rate analysis and the locations of
hazard areas, as documented in the Shoreline Erosion and Flooding
Report, will be formally adopted in regulations and formally
designated as bluff recession hazard areas pursuant to the Bluff
Recession and Setback Act.
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There 1is every reason to believe that, taken together, the four
works provide definite information about erosion/recession and
the impacts implied.

It is recommended that in-order to improve existing permitting
criteria for the regulation of structural or nonstructural
measures to reduce erosion/recession, that a complete analysis of
the lake-beach-bluff interface be undertaken to provide the
information needed to improve engineering of protective devices.
In order to select a solution for a particular area, the
geophysical and baythymetic character of that area should be
known before chosing between structural or nonstructural
protection methods. Overall costs of any erosion program can be
reduced if comprehensive information 1is available prior to
construction. :

Because of the tremendously complex character of the Lake Erie
shoreline, very few generalizations can be made with confidence.

Recommended Study Elements

1. Institute a monitoring program of existing
Commonwealth control points over time to substantiate
photogrammetric data pertaining to recession rate

data.

2, Establish additional control points as indicated by
continuing study of causal factors.

3. Conduct full-scale geotechnical studies including:
a. Rate of mass wasting in materials of glacial

origin in relation to groundwater loading in
various materials of various thicknesses;

b. Impact of water level changes on various
materials at the base of the bluff; and

c. Sediment load measurements based on sediment
size analysis of various materials commonly
found in the bluffs.

4. A vegetation study to examine the alternative measures
that can be taken to mitigate damage by
erosion/recession.

5. Establish a data retrieval, information system to

collect and store information on factors pertinent to
bluff recession.
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Proposed Implementation Elements

The results of these studies can be used by the Coastal Zone
Management Program to:

1. Improve regulatidns governing the siting and design of
erosion control structures.

2. Improve regulations governing the siting of structures
in bluff recession hazard areas.

3. Produce information useful to homeowners,
agriculturalists, and developers in assessing relative
hazards in the coastal zone.

4. ImproveAtechnical data base to substantiate and expand
current knowledge of erosion/recession impacts on the
coastal zone.

State Policies Pertaining to Erosion/Recession

The Pennsylvania Coastal Zone Management Program outlines in
Chapter 2 of this document specific erosion/recession policies
and identifies the authorities and actions that will be used to
implement the policies. This section in the policy framework, on
Coastal Hazard Areas, provides a clearer articulation of actions
that must be taken to protect people and property from the
potential dangers of ercsion and recession. Specific policies
address the problems associated with bluff recession (Policy
I-A.1); improper installation of shoreline protection structures
(Policy 1I-A.2); reducing the volumes of surface water runoff
(Policy I-A.3); the need for technical assistance to prevent
increased erosion and bluff recession (Policy 1I-A.4); and
protection of people and property from the dangers of flooding
(Policy I-B). With the accomplishment of these policies, through
the Coastal Zone Management Program, Pennsylvania will continue
to move closer to defining a sound comprehensive policy
concerning erosion/recession in the coastal zone. Additional
information on Pennsylvania's authority to implement these
erosion/recession policies is contained in Appendix A, Existing
Management Authorities.

The Commonwealth of Pennsylvania has, for several years, been
involved in a cooperative effort with the Department of the Army,
Corps of Engineers, 1in a Cooperative Beach Erosion Control
Project at Presque Isle peninsula. The most recent effort has
involved a proposal by the Corps of Engineers to establish a
series of segmented breakwaters as a protective device against

erosion losses. The agreement established between the Corps of
Engineers and the Commonwealth establishes policy by the
Commonwealth with regards to eroson control. The Draft

Environmental Impact Statement includes the following statement:
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"The Commonwealth of Pennsylvania, through the Department of
Environmental Resources, has stated that it will act as the
local sponsor for the 'permanent' beach erosion control
project and provided a letter dated 7 March 1978 stating
their intent to meet the terms required for cooperation in a
Local Assurance Agreement.44

In order for a beach erosion control project to be constructed at
Presque Isle, the local sponsor must give assurances satisfactory
to the Secretary of the Army that it will:

1. Provide without cost to the United States all lands,
easements, and rights-of-way, including suitable
borrow and spoil-disposal areas as determined by the
Chief of Engineers, necessary for the construction of
the project;

2. Provide a cash contribution equal to the appropriate
percentage of the final construction cost exclusive of
lands, easements, and rights-of-way, the percentage to
be in accordance with existing law and based on shore
ownership and use existing at the time of
construction, which contribution is presently
estimated at 30 percent;

3. Pay 30‘percént of annual beach redistribution and
replenishment costs for the project;

4. Hold and save the United States free from damages due
to the construction works;

5. Maintain and operate all the works, including periodic
sand replenishment and redistribution as needed, after
completion, in accordance with regulations prescribed
by the Secretary of the Army;

6. Assure continued public ownership or continued public
use, without cost to the United States, of appropriate
access and facilities, including parking and
sanitation, necessary for the realization of the
public benefits upon which the Federal participation
is based, and administer and maintain the beach for
continued public use during the life of the project;
and

7. Control water pollution to the extent necessary to‘
safeguard the health of bathers.

44bresque Isle Cooperative Beach Erosion Control Project; An
Information Packet Summarizing Results of 1Investigations
Undertaken Through Stage II of the Phase I Design, U.S. Army
Corps of Engineers, Buffalo District, September, 1979, p. 9.
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As a result of information gathered during the coastal zone
management efforts of the past four years, and in response to
recommendations made by the Commonwealth with respect to
recession, the Bluff Recession and Setback Act has been written
to provide 1local authorities with regulation governing setback
ordinances. Under "Purpose and Policy" of the Act are the
following:

1. Encourage planning and development in bluff areas
which is consistent with sound land use practices.

2. Protect people and property in bluff areas from the
dangers and damage associated with the inevitable
recession of bluffs.

3. Prevent and eliminate urban and rural blight which
results from the damages of bluff recession and
erosion.

4. Minimize the expenditure of public and private £funds

for shoreline protection and bluff stabilization
structures and activities.

5. Authorize a comprehensive and coordinated program to
regulate development activities through the use of
setback ordinances in bluff recession hazard areas,
designed to preserve and restore the natural
ecological systems, and to prevent continuing
destruction of private property and structures.

6. Encourage local administration and management of
bluffs consistent with the Commonwealth's duty as
trustee of natural resources, and the people's
constitutional right to the preservation of the
natural, scenic, aesthetic, and historical values of
the environment.

The four = coastal zone policies relating to shoreline
erosion/recession establish the concern of the Commonwealth
relative to erosion and measures taken to prevent it. Such
policies, here combined, are a definitive statement of policy
that can be used to administer and regulate activities in the
coastal zone. Through continued interaction with the Coastal
Zone Steering Committees (CZSC), the Commonwealth will assist in
the generation of more detailed policies concerning erosion/
recession in the coastal zone.

Procedures for Designating Areas for Control, Mitigation, or
Restoration

Itvshall be the express policy of the Coastal Zone Management

Branch to interact with the CZISC in all matters pertaining to the
expenditure of coastal zone management related funds for managing
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activities affected by or designed to control shoreline erosion.
The following are criteria to be used when coastal zone
management funds are involved:

1. Administration of local ordinances to implement the
provisons of the Bluff Recession and Setback Act.

2, State administration and monitoring of the 1local
administration of the Bluff Recession and Setback Act.

3. Provisions of technical assistance to local
governments.

4. Administration of the Dam Safety Act.

5. Coastal zone management funds will be expended only

for measures consistent with the overall Coastal Zone
Management Program.

6. For expenditure of coastal zone management funds, the
full range of alternative erosion control measures,
including no action, must be studied.

Areas to be protected or restored shall be put forth by the CZSC
on recommendations made by local authorities or nominated by
private citizens. 1If an area has attributes that are greater
than local concern, the Commonwealth may act as a nominating body
of the CiZISC. Within the guidelines established above, the CISC
shall designate an area for restoration or protection and seek
funds for acquisition, study, and implementation.

Erosion control measures taken by private individuals on private
land use must meet with all requirements of the Dam Safety and
Encroachments Act and the Bluff Recession and Setback Act. It
shall be the function of the CZSC to assist the Coastal Zomne
Management Branch in regulating structural or nonstructural
alternatives in a manner that considers the impacts on public
health, safety, or the rights of others. While the Commonwealth
may have the right to restrict structures not in conformance with
the above, the CZSC will be able to help the Coastal Zone
Management Program expedite formal applications for permits for
structures in conformance with coastal zone management policies
and standards.

Procedures for Managing the Effects of Erosion/Recession

As noted in the Coastal Zone Management Program development
guidelines, erosion planning processes must consider, in addition
to structural measures for erosion control, any nonstructural
technique or alternative to mitigate erosion losses.

The Commonwealth has taken the position that erosion/recession is
a natural phenomena which man has very 1little chance of
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controlling. Therefore, structural methods are generally seen as
temporary and having generally minimal effects on reducing
erosion. Also, the high costs of most structural techniques
leads the Commonwealth to discourage structural alternatives to
erosion/recession. The serious up and down-drift impacts of most
structural alternatives is another obvious detractor from -
structural alternatives.

However, where valuable property is involved and the threat of
loss is great, the Commonwealth acknowledges that structural
alternatives may provide the best short-term solution. The
nonstructural alternative usually accepts the no-win situation
and carefully evaluates the temporary measure against the long-
term gain. This would include the "do nothing" option.

Through the administration of the Dam Safety and Encroachments
Act, Pennsylvania Department of Environmental Resources will
control structural methods of controlling erosion/recession.
Permits will not be issued without careful consideration of 1long

and short-term impacts. Criteria for issuance of permits is
formed in Chapter 105, of the Commonwealth regulations (see
Appendix B). The Bluff Recession and Setback Act will ensure

that new structures are built outside of bluff recession hazard
areas to minimize the need for structural method of protection.
The two pieces of 1legislation are, therefore, complimentary.
Together they ensure that reliance on structural methods will be
carefully controlled. Coastal zone management funds will not be
used to construct or repair any types of erosion or recession
control structures.

As generally accepted, the following are the structural,
nonstructural methods applicable to the shores of Lake Erie. Any
of these activities occurring in the coastal waters will be
subject to State permitting and criteria found in Chapter 105
regulations (see Appendix B).

Seawalls, Bulkheads, Revetments - The exact definition for each
of the above varies from region to region. Generally, they
consist of devices constructed parallel to the beach, separating
the land from the erosive forces of the water. They are limited
by the following:

1, Cost of properly engineered device and accompanying
high construction costs;

2. Lack of access to bluff base where bluffs exceed 9 m
(30') in height;

3. Lack of available natural materials when the use of
concrete is discouraged;

4. Inability to cope with flanking problems on adjacent
properties;
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Loss of natural beach;
Lack of sufficient foundation;

Reduction of shore access; and

o N O W,

Fluctuation in water levels.

Generally, the cost of a seawall is discouragement enough for

most private property owners. Attempts are made by many to
shortcut proper engineering and construction steps with the
result being structural failure. The seawall concept is

discouraged by the Commonwealth except in extreme cases where the
threatened 1loss warrants the extreme costs of a suitable
structure.

The use of discarded materials for revetments is discouraged.
Concrete rubble, junk cars, and similar materials have minimum

effect on reducing erosion and detract significantly from the
natural scene.

Groins - A groin is defined as any measure taken to interfere
with the long-shore transport system by building or placing
material perpendicular to the beach face with the intent of
trapping sand on the updrift side. 1In Erie County, the groin has
been an obvious choice because of the relative low cost and the
fact that the sand accumulation provides a buffer against the
erosive force of the waves and provides recreational opportunity.
Disadvantages to groins include:

1, Removal of sand from littoral system causing
accelerated erosion downdrift of the groin;

2. Creation of a safety hazard since sand accumulation on
the updrift side produces deepening on the downdrift
side; :

3. A general lack of sufficient foundation for the
construction of the groin;

4. Breaching caused by flanking or overtopping, reducing
the effectiveness of the structure;

5. A general 1lack of knowledge of design criteria
including wave climate and water level fluctuations;
and

6. Lack of sufficient sand in the transport system which

negate the effectiveness of any structure.
Because of the extreme down-drift impact, the use of groins is

discouraged except in the most unusual circumstances. Where loss
is imminent due to extremes in environmental conditions, the use
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of temporary groins (gabions, tire mats, etc.) would be
encouraged.

Nonstructural Techniques - Nonstructural alternatives involve a
variety of techniques that attempt to produce a satisfactory
response in erosion reduction. Among such alternatives are beach

nourishment and sand pumping. Both procedures involve high
annual costs, destroy the natural regimen and have a severe
impact on aquatic life. Such techniques are discouraged.

However, in cases where structural alternatives are too costly in
protecting ,a public facility or 1lands of high value, these
nonstructural technigues may have to be considered.

Another nonstructural technique 1is to do nothing. While
obviously financially attractive, it remains an unsatisfactory
alternative when structural, or property loss is imminent.

To prevent recurring property 1losses, the Commonwalth is
dedicated to wutilizing zoning amendments governing structural
setback requirements. The Bluff Recession and Setback Act
provides that each designated ' coastal community acknowledge
erosion/recession as a continuing phenomena and to develop
ordinances that prohibit the construction or substantial
improvement to structures in bluff hazard areas.

Additionally, the Commonwealth, through advisory services,
educates 1landowners about activities that aggravate recession
phenomena. Proper vegetation management, management of
stormwater run-off, proper sanitary drains, and other activities
that lessen mass wasting are encouraged.
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Chapter 4

Program Authorities
and Organization



MANAGEMENT REQUIREMENTS AND AUTHORITIES

Introduction

In order to receive approval by the Secretary of the U.S.
Department of Commerce for its management program, a state must
demonstrate that it has the authorities necessary to implement
the program. The following 1is a list of requirements a state
must meet to demonstrate that it is capable of and willing to
manage its coastal resources in the prescribed manner.

l.

A state must identify those uses of coastal resources,
having direct and significant impacts upon the coastal
waters, which will be subject to management by the
state program. '

A state must demonstrate that it has the necessary
authorities on which to base a management program and
an organizational structure that is designed in such a
manner that it can and will be applied to ensure
implementation of the state's enforceable Coastal Zone
Management policies.

A state must select an implementation strategy from
among the three approved implementation strategies
identified in the Regulations of the Coastal Zone
Management Act. The state may select one or a
combination of more than one of the three strategies
listed below. :

a. State establishment of criteria and standards

for local implementation.
b. Direct state land and water use planning and
regulations. ’
c. Case by case review of actions affecting land
and water uses subject to the management
program.

A state must describe the mechanisms that it will
utilize in implementing the type of management program
that it has selected.

A state must designate a single state agency to
receive and administer Federal grants for purposes of
implementing the management program.

A state must demonstrate that it has developed
adequate processes to ensure that the management
program has necessary monitoring and evaluation
capabilities.
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7. A state must demonstrate the adequacy of its
intergovernmental coordination and review processes.

The remainder of this chapter is devoted to demonstrating how
Pennsylvania has developed a management program which fulfills
these requirements.

Uses Subject to Management

During the early phases of the Coastal Zone Management Program,
extensive inventories were made of the Commonwealth's coastal
resources and uses. Current and past problems and issues
associated with the wutilization of coastal resources were
identified and analyzed, and future demands on the coastal
resources were projected.

Utilizing the results of these studies, incorporating the needs
and desires of the coastal residents, businesses, industries, and
interest groups, and realizing the need to address national
priorities such as energy development, wetland preservation, and
port revitalization, it was determined that the following uses of
the coastal areas have a direct and significant impact on coastal
waters and so are subject to management by the Commonwealth's
Coastal Zone Management Program.

1. Activities associated with the placement and design of
structures 1in coastal hazard areas. Particular
attention will be given to the placement of structures
in coastal hazard areas where they would be subject to
damage by and/or exacerbate the problems associated
with flooding and erosion.

2. Activities such as dredging and spoil disposal which
could negatively impact navigation, flood flow
capacity, wetlands, environmental quality, and public
interest.

3. Activities which cause both positive and negative
impacts upon coastal fishery populations and their
aquatic habitat.

4. Activities that would result in the degradation or
destruction of tidal or freshwater wetland.

5. Activities which possess the potential for providing
or hindering the development of public access sites
for both passive and active forms of recreation.

6. Activities which adversely impact or which enhance the
restoration and/or preservation of historic sites and
structures.
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7. Activities in port areas which directly affect overall

port planning, development, enhancement, and
revitalization.
8. Activities related to energy production and energy

facility siting that have the potential to cause
adverse environmental impacts to sensitive ecological
areas.

9. Activities which affect air quality and water quality
in the coastal zones.

Pennsylvania has developed a State/Local management partnership
that combines both State and Local administration of State
authorities. The bulk of the management program will be
administered by State agencies. However, local governments will
administer State authorities for floodplain management and bluff
setback permitting in accordance with State standards.

All State enforceable coastal policies will be administered in a
uniform fashion in the coastal areas according to the Program's
regulatory authorities. The Executive Order and the Memoranda of
Understanding will help to provide a basis for carrying out the
management program's nonenforceable policies in a coordinated
fashion throughout the coastal areas. This concept of 1linking
virious State authorities under one agency is known as mnetwork-
ing. However, for purposes of program approval, the Executive
Order and Memoranda of Understanding are not required since all
program regulatory authorities are enforced by the Department of
Environmental Resources.

Networking Mechanisms

The following mechanisms are used to achieve networking in
Pennsylvania: ' ‘

Executive Order - The Executive Order provides the bases for
networking 1in Pennsylvania. It directs all administrative
departments, independent administrative boards and commissions,

and other State agencies to comply with the program's regulatory
policies. It is legally enforceable in this regard to the extent
that it directs the administrative departments, independent
administrative boards and commissions, and other State agencies
to follow the enforceable policies of the Coastal Zone Management
Program. Additionally, the Executive Order designates the
Department of Environmental Resources as the 1lead agency for
implementing and administering the Pennsylvania Coastal Zone
Management Program and as the single State agency to receive and
administer Federal grants available for implementing the manage-
ment program. The Executive Order is found in Appendix A.

Memoranda of Understanding - The Memoranda of Understanding are
program agreements between the Department of Environmental
Resources and other State agencies and commissions that
administer authorities and various programs that will be used in
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the implementation of the program's nonregulatory policies. The
Memoranda of Understanding details the manner in which the
agencies, independent boards and commissions will use their
authorities in the furtherance of the program's nonregulatory
policies, A final of the standard terms of the Memoranda of
Understanding is found in Appendix A.

Environmental Rights Amendment - Article 1, Section 27 of the
Pennsylvania Constitution, commonly refered to as the
Environmental Rights Amendment (ERA), provides another basis for
networking the various statutory authorities and agencies
together in conformance with Pennsylvania's Coastal Zone
Management Program. The ERA states:

"The people have a right to clean air, pure water, and to
the preservation of the natural, scenic, historic, and
aesthetic values of the environment. Pennsylvania's public
natural resources are the common property of all the people,
including generations to come. As trustee of these
resources, the Commonwealth shall conserve and maintain them
for the benefit of all the people."

The amendment imposes the obligation on the Commonwealth to act
as a trustee to conserve and maintain Pennsylvania's public
natural resources. Every Commonwealth administrative agency,
independent board and commission, and every local government body
has the responsibility to carry out the requirements of the ERA.

Networked Authorities

Networking in Pennsylvania 1is facilitated by the fact that all
authorities needed to implement the program's regulatory policies
and many of the authorities needed to implement the program's
nonregulatory policies are housed in the Department of
Environmental Resources (DER). The Department of Environmental
Resources 1is the lead agency for implementing and administering
the Coastal Zone Management Program and the single State agency
for receiving and administering Coastal Zone Management grants.
These authorities are as follows:

Regulatory Authorities

1. Bluff Recession and Setback Act, Act of May 13, 1980

2. Dam Safety Act, Act of November 26, 1978, P.L. 1375,
as amended, (32 P.S. Sections 693.1 et seq.) '
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3. Floodplain Management Act, Act of October 4, 1978,
P.L. 851 (32 P.S. Sections 679.101 et seg.)

4. Clean Streams Law, Act of June 22, 1937, P.L. 1987, as
amended, (35 P.S. Sections 691.1 et seq.)

5. Pennsylvania Solid Waste Management Act, Act of
July 31, 1968, P.L. 788, as amended, (35 P.S.
Sections 6001 et seq.)

6. Air Pollution Control Act, Act of January 8, 1960,
P.L. (1959) 2119, as amended, (32 P.S. Sections 4001
et seq.)

7. Radiation Control Act, Act of January 28, 1966,

P.L. (1965) 1625 (73 P.S. Section 1301 et seq.)

8. Gas Operations Well-Drilling Petroleum and Coal Mining
Act, Act of November 30, 1955, P.L. 756, as amended,
(52 P.S. Sections 2101 et seq.)

9. Pennsylvania Sewage Facilities Act, Act of January 24,
1966, P.L. (1965) 1531, as amended, (35 P.S.
Sections 750.1 et seq.)

Nonregulatory Authorities

1. Soil Conservation Law, Act of May 15, 1945, P.L. 547,
as amended, (3 P.S. Sections 849 et seq.)

2. Open Space Lands, Act of January 19, 1968, P.L. (1967)
992 (32 P.S. Sections 5001 et seq.)’

3. Stormwater Management Act, Act of ‘October 4, 1979,
P.L. 864 (32 P.S. Section 680.1 et seq.)

The remainder of the authorities needed to implement the
program's nonregulatory policies are either State authorities
applying to all agencies, or authorities administered by State
agencies that have been networked under the program. The
authorities are as follows:

State Authorities Applying to all Agencies

1. Article 1, Section 27 of the Pennsylvania Constitution

2. Administrative Code of 1929, Act of April 9, 1929,
P.L. 177, as amended, (71 P.S. Sections 510-1 et seqg.)

3. Open Meeting Law, Act of July 19, 1974, P.L. 486
(65 P.S. Sections 261 et seq.)
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Networked State Agencies' Authorities

1. Fish Law of 1959, Act of December 15, 1959, P.L. 1779,
as amended, (30 P.S. Sections 20 et seg.)

2. Historic Preservation Act, Act of November 22, 1978,
P.L. 160 (71 P.S. Sections 1047.1(a) et seq.)

Networked Agencies and Intradepartmental OQOffices, Bureaus and

Divisions - The following 1list contains the Department of
Environmental Resources's offices, bureaus, and divisions that
have been networked into the management program. A description
of their activities is contained in the DEIS.
1. Office of Chief Counsel
a. Bureau of Regulatory Counsel
b. Bureau of Litigation
C. Bureau of Legal Services
2. Office of Environmental Protection and Regulation
a. Bureau of Solid Waste Management
b. Bureau of Water Quality Management
c. Bureau of Air Quality Control
3, Office of Resources Management

a. Coastal Zone Management Branch
b. Bureau of Resources Programming
c Bureau of Design

(1) Division of Recreational Facilities

(2) Division of Water Control Structures
d. Bureau of Operations
e. Bureau of Soil and Water Conservation
(1) Division of Soils Resources and Erosion
Control
f. Bureau of State Parks
g. Bureau of Dams and Waterway Management
h Bureau of Topographic and Geologic Survey

The following is a list of departments and commissions exclusive
of the Department of Environmental Resources (the lead agency)
which have been networked together under the auspicies of the
Coastal Zone Management Program. For a description of how they
will be utilized in the furtherance of coastal zone management
goals and policies, see the DEIS.

1. Department of Commerce

2. Department of Community Affairs
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3. Department of Transportation

4, Pennsylvania Fish Commission
5. Pennsylvania Historic and Museum Commission
6. ,Public Utility Commission

PROGRAM MONITORING AND EVALUATION

The Executive Order designated the Department of  Environ-
mental Resources, Coastal Zone Management Branch, as the lead
agency for implementing and administering the Coastal Zone
Management Program in Pennsylvania. The Coastal Zone Management
Branch is responsible for monitoring and evaluating activities
pertinent to coastal =zone management, and ensuring compliance
with the program's enforceable policies. The following
mechanisms will be used by the Coastal Zone Management Branch to
monitor pertinent activities in the coastal zones.

Permit Process

The permit process in Pennsylvania provides an established legal
and institutional mechanism for the monitoring of the program's
regulatory policies.

DER Administered Permits - Review of applications for permits by
the Comstal Zone Management Branch is the primary mechanism used
for monitoring compliance with the regulatory policies of the
management program implemented by the Department of Environmental
Resources. The Coastal Zone Management Branch will utilize the
following procedures to ensure . early coordination and
consultation with the regional and central offices of the
Department of Environmental Resources, on the issuance of all
air, water, solid waste, dams and encroachments permits affecting
uses subject to management by the program:

1. Regional Qffice Permits - Permits issued by regional
offices, that will be monitored, include water, air
and solid waste permits. They will be monitored in
the following manner:

a. The Coastal Zone Management Branch will receive
a copy of the form #1 (permit coordination form)
following composite review and comment by
regional staff. A general project description
will accompany the form #1 to provide this
office with a better understanding of the scope
of the project.
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Along with form #1, a copy of the
acknowledgement letter will also be sent to this
office at the time the letter is processed to
the applicant.

Any additional discussion or information needed
concerning an application will be provided to
the Coastal Zone Management Branch upon request.
This may 1include copies of the application
and/or discussion by telephone with regional
staff and Coastal Zone Management staff.

Any major concerns over an application affecting
the Coastal Zone Management Program will be
addressed 1in writing to the regional office.
Concerns rejected by the region will involve
further discussion by regional director and the
Coastal Zone Management Program Manager for
resolution. If these actions fail to resolve
the differences, conflict resolution mechanisms
as described 1later in this chapter will be
utilized.

This process runs concurrently within the
established permitting process and is executed
within the established time frame of 60 days.

Figure iv-1l graphically depicits the permitting process utilized
for regional office permits.

2.

Central Office Permits - Permits issued by the central

office of the Department of Environmental Resources in
Harrisburg that will be monitored are Dams and
Encroachments permits. They will be monitored in the
following manner:

a.

All applications for permits in the coastal
zone, pertinent to uses subject to management,
will be brought to the attention of the Coastal
Zone Management Branch by the Bureau of Dams and
Waterway Management via telephone or memorandum
for review and comment by the Coastal Zone
Management Program Manager.

Information provided to the Coastal Zone
Management Branch will include project type,
location, and description.

If it is determined that the proposed action has
no adverse affect upon coastal resources and if
it is consistent with the Commonwealth's
enforceable policies, the Coastal Zone
Management Program Manager will notify . the
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REGIONAL PERMIT REVIEW FLOW PROCESS
Figure 1v-1
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FIGURE iv-2
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Bureau of Dams and Waterway Management of such,
via form letter. ‘

d. If it is determined that the project will have
an adverse affect upon coastal resources or if
it is not consistent with the Commonwealth's
enforceable policies, arrangements will be made
by the Coastal Zone Management Branch to meet
with the Bureau of Dams and Waterway Management
to discuss and attempt to resolve any concerns
that are raised.

e. Three possible actions can occur as a result of
the meeting: either the Coastal Zone Management
Program Manager's concerns can be addressed and
he will then issue the form letter mentioned
in ¢. above; the permit issuer will deny the
permit based on the Coastal Zone Management
Program Manager's concerns; or no agreement may
be reached and the process of a conflict
resolution will be initiated.

£. This process runs concurrently with the
established permitting process and is executed
within the established time frame of 60 days.

Figure iv-2 graphically depicits the permitting process utilized
for central office permits.

3.

Locally Administered . Permits - Compliance with three
enforcement policies will be monitored via permitting
delegated to local governments. Local governments are
required to develop and adopt- . State approved
permitting programs covering activities in floodplains
and bluff recession hazard areas. State criteria and
standards contain provisions for periodic inspections
to assure that the affected municipalities are
enforcing the programs in a uniform and coordinated
manner and are in compliance with the intent of the
acts. This enables the Coastal Zone Management Branch
to monitor these activities with respect to compliance
with the policies of the Coastal Zone Management
Program,

a. Floodplain Management - This Act requires local
governments to qualify within six months of
designation or by October 4, 1978 for the
National Flood Insurance Program.
Municipalities identified by the Department of
Housing and Urban Development as having areas
subject to flooding are required to develop
zoning ordinances, subdivision regulations,
building codes, and other special purpose
ordinances which will minimize the effects of

II1-4-9



flooding on life and property. The Act places
joint responsibility for administration with the
Department of Community Affairs and the
Department of Environmental Resources and
specifies penalties for failure to comply. The
Coastal Zone Management Branch will assist the
Department of Community Affairs when requested
in review of municipal implementation and
administration of local ordinances to ascertain
compliance or noncompliance with any applicable
floodplain management regulations. The
Department of Environmental Resources's
assistance 1in the review is predicated upon the
provisions of the Floodplain Management Act.
All coastal municipalities which experience
flooding are currently participating in the
program,

Bluff Recession and Setback Act - Requires
communities designated as having bluff recession
hazard areas, within six months of designation,
to develop and submit to the Department of
Environmental Resources bluff setback ordinances
that meet the minimum requirements of the Act.
Regulations developed pursuant to the Act
require the Department to review municipal
implementation and administration of the 1local
ordinance at least once a year to verify that
the municipality is providing uniform and
coordinated enforcement of the bluff setback
ordinance. Designated municipalities, subject
to the provisions of this Act, are presented in
Chapter 85, Bluff Recession and Setback
Regulations, located in Appendix B of this
document.

Dam Safety and Encroachments - Pursuant to
Section 17 of the Dam Safety and Encroachments
Act, and subject to the provisions of this
section, the Department may by written agreement
delegate to a county conservation district or
other county agency one or more of its
regulatory functions including enforcement and
the power to permit, inspect, and monitor the
following categories of water obstructions and
encroachments: any category of water obstruction
or encroachment, including culverts, fills,
streambank retaining devices, stream crossings,
outfalls and headwalls, which do not have the
potential of endangering public safety or
property or causing significant damage to the
environment.
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Any permit for a water obstruction or
encroachment issued by a delegated agency shall
be subject to review by the Department, unless
the right of review is waived by the Department.
A permit issued by a delegated agency shall
become effective 30 days following the receipt
of notice by the Department of issuance, unless
the permit is disapproved by the Department or
an appeal is filed with the Department pursuant
to Section 17 of the Dam Safety and
Encroachments Act.

Where the Department delegates one or more of
its regulatory functions to a local agency, the
Department shall in all cases retain the
concurrent power to inspect and monitor all
categories of water obstructions and
encroachments, and to enforce the Dam Safety and
Encroachments Act and regulations adopted
thereunder.

Project Review Process

The following mechanisms will be used to monitor and evaluate
activities pertinent to coastal zone management that do not
require a permit and will also be used to help ensure that the
Coastal Zone Management Branch 1is aware of all pertinent
permitting activities.

1. Pennsylvania Bulletin - Is the official gazette of the
Commonwealth of Pennsylvania. It ‘contains notices,
regulations, and other documents £filed with the
Legislative Reference Bureau and supplements the
Pennsylvania Code - a loose-leaf codification of
administrative regulations, legislative documents,
court rules, and home rule charter documents.

2. The A-95 review process established by the
Intergovernmental Cooperation Act of 1968 provides for
a network of State and areawide clearinghouses for the
purposes of reviewing and commenting on all notices of
intent to apply for Federal aid in Pennsylvania. The
purpose of the review process is to provide Federal
cooperation with State and local governments in the
evaluation, review, and coordination of Federal and
Federally assisted programs and projects.

3. Federal Environmental Impact Statement Process - All
Federal, State, and 1local projects involving the
expenditures of Federal funds will be monitored via
the Environmental Impact Statement process. This
process is incorporated in the A-95 review process.
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Project Review and Evaluation Process (PREP) -~
Departmental PREP review is an internal departmental

review of departmental actions. In addition,
extradepartmental activities are channeled into the
PREP process for departmental review. The following

are the types of departmental and extradepartmental
projects processed through the review system.

a. Applications for Federal Categorical Funds, OMB
Circular A-95, Part I

b. Direct Federal Development Projects, OMB
Circular A-95, Part 1II

c. National Environmental Policy Act Documents
(E.I.A.'s negative declarations and EIS's)

4. State Plans, OMB Circular A-95, Part III

e. Multijurisdictional Area Planning Coordination
Agreements, OMB Circular A-95, Part IV

f. Park Projects Funded Under Pennsylvania's
Project 500

g. Act 120 Transportation Projects

h. Federal Regulations

i. Intra-Departmental Project Reviews to resolve

internal differences

As described earlier in this report, all applications
for Federal aid requiring A-95 clearance generated
within the Department of Environmental Resources are
subject to an internal review. This review is
designed to resolve internal differences before the
application is submitted to the State Clearinghouse.

These nine project types constitute the range of
projects currently being reviewed through the
Department's project review system. One of the assets
of the project review system is that it. can be used to
accommodate a variety of new project or program types.
The most important features of the program  are the
procedures which obtain input from the various bureaus
in the Department and provide for resolving
differences that end in formulating a single
departmental position. Because of this, PREP provides
a rather flexible mechanism that can be used to review
a variety of projects, proposals, and plans.

Water Resources Policy Advisory Committee (WRPAC) - Is
a statewide level water resources advisory committee
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which advises the Department of Environmental
Resources on legal, institutional, and policy issues
regarding water planning management.

6. The Coastal Zone Advisory Committee - Whose membershxp
and activities are described in Chapter 5.

7. The Coastal Zone Steering Committees - Whose
membership and activities are described in Chapter 5.

CONFLICT RESOLUTION

The Pennsylvania Coastal Zone Management Program is designed to
balance the protection and preservation of coastal resources with
use and development. Because of the scarcity of space in the
coastal =zone, conflicts often arise over uses. To resolve the
conflicts, Pennsylvania will use a set of existing legal and
administrative mechanisms. These mechanisms will provide
Federal, State, regional, and local agencies, as well as citizens
and special interest groups a forum to express their views, enter
into the decision-making process and challenge actions of the
Coastal Zone Management Program. It is anticipated that most of
these potential conflicts will be resolved through informal staff
meetings. However, in the event that these informal meetings do
not resolve the conflict, legal and administrative processes are
available.

The actions of the program to which 1legal or administrative
conflict resolution mechanisms may apply are:

1. Legislative initiatives

2. Rule making and formal . designations pursuant' to
existing state authority

3. Permit issuance or denial

4. Findings of inconsistency of agency actions with
policies of the Coastal Zone Management Program

5. Failure to enforce the Coastal Zone Management Program

6. Administrative decision-making

The legal mechanisms include the:

1, Legislative process
2. Environmental Quality Board
3. ‘Environmental Hearing Board
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4. Citizen suits to enforce Article I, Section 27 of the
Pennsylvania Constitution

5. Judicial procedures pursuant to State statutes

6. Judicial procedures pursuant to 1local administration
of State statutes.

The Administrative mechanisms include:
1, Interdepartmental resolution

2. Intradepartmental resolution

Legal Conflict Resolution

The purpose, structure, and means by which agencies, individuals,
and groups can become involved in the legal processes are
discussed in the following sections.

i

Legislative Process

Interested parties are notified of proposed bills via special
mailings by the. House in which the bill originated, news
releases, and T.V, and radio coverage. The public may express
their concerns directly at committee hearings on the proposed
legislation, or may express their concerns to committee members,
All sessions of either House where legislation is acted on is

open to the public. All committee meetings are open to the

public, and all during the legislative process anyone can make
his interests known by contacting any elected member of the
legislature.

Environmental Quality Board

The purpose of the Environmental Quality Board (EQB) is to
propose and adopt regulations to implement State authorities
administered by the Department of Environmental Resources (DER).

By law, the EQB is comprised of the Secretaries of Agriculture,
Commerce, Community Affairs, Environmental Resources, Health,
Labor and Industry, and Transportation; the Executive Directors
of the Fish Commission, Game Commission, Historical and Museum
Commission, and State Planning Board; the Chairman of the Public
Utility Commission; four members of the General Assembly, and
five members of the Department of Environmental Resources's
Citizens Advisory Council. The Secretary of Environmental
Resources serves as chairman.

There are three opportunities for a person (person is defined as
"any individual, partnership, association, corporation, political
subdivision, municipal authority, or other entity") to enter. the
EQB rulemaking process. These are:
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1. Proposal of Regulations - Any program unit, the EQB,
the Environmental Hearing Board, any staff member of .
such boards, official of the Department of
Environmental Resources, legal counsel (which includes
the Chief Counsel or any member of his staff) or a
member of the public may propose regulations to
implement state authority. Presentation of proposed
regulations to the EQB must be made by legal counsel
of the Department of Environmental Resources. The
EQB, at its discretion, will determine whether the
proposed regulations shall be rejected, considered for
adoption, or returned to the person or unit initiating
the proposed regulations for resubmission at a later
date. ,

2. Public Hearing on Proposed Requlations - Proposed
regulations which .are considered for adoption by the
EQB will at the discretion of the EQB, unless
otherwise mandated by law, be subject to public
-hearings. Public notice of the hearing is generally
provided 30 days in advance of the hearing in the
Pennsylvania Bulletin. = However, this notice of
hearings is subject to the discretion of the EQB.

3. MWritten Testimony on Proposed Regulations - Agencies,
individuals, and groups unable to attend a public
hearing(s) on proposed regulations have an opportunity
to express their reviews in writing to the EQB during

- the period of public notices prior public hearing(s)
and for a period of time after the public hearing(s).
The 1length of these periods in which the record is
open for written testimony is ‘subject to the
discretion of the EQB and is so stated in the
Pennsylvania Bulletin. Generally, the period to
receive written testimony remains open 30 days after
completion of public hearing(s).

Following formal adoption of the regulations by the EQB, any
aggrieved person would have to challenge the applicability of the
regulations to the Environmental Hearing Board. This process is
reviewed in the following section.

Environmental Hearing Board

The purpose of the Environmental Hearing Board (Board) is to hold
hearings and issue adjudications on actions of the Department of
Environmental Resources. An "action" is defined as an order,
decree, decision, determination or ruling by the Department
affecting personal or property rights, privileges, immunities,
duties, liabilities or obligations of any person, including but
not limited to, denials, modifications, suspensions and
revocations of permits, licenses and registrations; orders to
cease the operation of an establishment or facility; orders to
correct conditions endangering waters of the Commonwealth; orders
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to construct sewers or treatment facilities; orders to abate air
pollution; and appeals from and complaints for the assessment of
civil penalties. This 1includes actions of the Pennsylvania
Coastal Zone Management Program. The membership of the Board

consists of 1its Chairman and two members appointed by the
Governor.

Any "person" aggrieved by an action of the Department of
Environmental Resources may enter the appeals process by
addressing the specific objections to the action of the
Department of Environmental Resources in writing. Upon receiving
the appeal, the Board shall provide notice in the Pennsylvania
Bulletin and the opportunity for any "person" to provide
pertinent testimony. "person'' refers to anyone except the
applicant, appealee, plaintiff, dependent or intervenor.

Upon completion of the hearing process, final orders of the Board
will be issued.

The appelant may appeal the decision of the Board to the
Commonwealth Court provided the appeal is filed 30 days after
final orders of the Board. Further appeal to the Pennsylvania
Supreme Court is a matter of judicial discretion. Petitions for
allowance for appeal to the Supreme Court must be filed within 30
days after the decision of the Commonwealth Court.

Citizen Suits Under the Environmental Rights Amendment -

Article I, Section 27 of the Pennsylvania Constitution provides
that: ' '

"The people have a right to clean air, pure water, and to
the preservation of the natural, scenic, historic and
aesthetic values of the environment. Pennsylvania's public
natural resources are the common property of all the people,
including generations yet to come. As trustee of these
resources, the Commonwealth shall conserve and maintain them
for the benefit of all people.”

The section was placed in Article I, the portion of the
Constitution which guarantees political rights such as due
process, freedom of speech, and freedom of religion to
Pennsylvania citizens. The amendment creates important personal
"environmental rights"” which citizens can assert on their own, if
necessary, in the courts. The remaining portion of the amendment
imposes duties on the Commonwealth to act as trustee to "conserve
and maintain" Pennsylvania's "public natural resources"”.

When citizens bring suit in Commonwealth Court against the
Commonwealth or its representatives for actions that are
challenged as improper under Article I, Section 27, the court has
developed a three-fold test to resolve the issue. This test,
evolved from the Payne vs. Kassab Commonwealth Court decision and
has become the standard test used in all subsequent court
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decisions. The test asks three basic questions to resolve the
issue: :

1. Was there compliance with all applicable statutes and
regulations relevant to the protection of the
Commonwealth's public natural resources?

2. Does the record demonstrate a reasonable effort to
reduce the environmental incursion to a minimum?

3. Does the environmental harm which will result from the
challenged decision or action so clearly outweigh the
benefits to be derived therefrom that to proceed
further would be an abuse of discretion?

Judicial Procedures Pursuant to State Administration of State
Statutes - The Pennsylvania Coastal Zone Management Program
relies in part on seven legislative acts, which delegate
administration of the acts to the Department of Environmental
Resources. These are the Dam Safety Act, Clean Streams Law,
Solid Waste Management Act, Air Pollution Control Act, Radiation
Control Act, Gas Operations Well Drilling Petroleum and Coal
Mining Act, and Sewage Facilities Act. These acts provide that
the Department of Environmental Resources may institute suits in
law or equity to abate violations of either the act or
regulations. These suits are instituted in Commonwealth Court.
Appeals from such suits are taken, as a matter of right, to the
Pennsylvania Supreme Court. Such appeals must be filed within 30
days following the decision of the Commonwealth Court.

Judicial Procedures Pursuant to Local Administration of State
Statutes - The Pennsylvania Coastal Zone Management Program
relies in part on two legislative acts. . which delegate
administration of State authorities to local governments. These
are the Floodplain Management Act and the Bluff Recession and
Setback Act. Both laws provide that the Department of
Environmental Resources or any affected county, municipality or
aggrieved person may institute suits in law or equity to abate
violations of either Act or regulation. These suits are to be
instituted in the Commonwealth Court. Appeals from such suits
are taken to the Pennsylvania Supreme Court as a matter of right.
Such appeal must be filed within 30 days following the decision
of the Commonwealth Court.

Persons may become involved in the administration of the
Floodplain Management Act and the Bluff Recession and Setback Act
at the local level according to the formal provisions of the
Pennsylvania Municipalities Planning Code or other applicable
enabling legislation,

Persons have two 6pportunities to become involved in the 1local
administration of these statutes. These are:
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~1. Public hearings prior to enactment of 1local zoning

ordinances.
2, Appeals on the validity of local zoning ordinances or
the application of these ordinances. (see

Figure iv-3.)

Administrative Conflict Resolution

Through the use of the monitoring mechanisms described in this
chapter, the Coastal Zone Management Branch, hereinafter the
Branch, will be informed of all major activities in the coastal
zones.

Most decisions and actions of the Pennsylvania Coastal Zone
Management Program will occur at the staff level. Occassionally,
there may be instances when intra- and interagency staff 1level
discussion may not produce agreement on an action that is taken
or proposed to be taken by the Program. 0On these occassions, it
may be necessary for the heads of agencies to administratively
resolve these conflicts.

Intradepartmental Conflict Resolution

When the Branch is informed of an activity {(not requiring
Department permits), it will contact the appropriate bureau and
request detailed information on the activity. This detailed
information will include drawings, activity descriptions,
proposed time frames for completion and any other information
that may be required to evaluate the activity. On receipt of
this information, the Branch will notify the chairman of the
appropriate coastal zone steering committee of the proposed
activity and request that he and his committee provide the Branch
with their opinion of the activity. The Branch will also review
the activity for consistency with the program policies. 1If the
review by the Branch and the coastal =zone steering committee
indicate that the activity is consistent with the program, the
Branch will indicate this fact to the bureau. The Branch will
continue to monitor the activity for continued compliance with
the program.

In the event the ~activity is found to be inconsistent, the
Program Manager will schedule a meeting with the appropriate
bureau to discuss and resolve the conflicts. If this, meeting
does not resolve the conflicts, a meeting will be scheduled with
the Deputy Secretary for Resources Management to assist in
resolving the conflict.

The Branch is located in this Deputate; and for conflicts between
the Branch and any bureau of this Deputate, the Deputy Secretary
will resolve the conflict.
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If the conflict is with a bureau in another Deputate, the Deputy
Secretary for Resources Management will request a meeting with
the appropriate Deputy Secretary to resolve the conflict. If
this meeting fails to resolve the conflict, the Deputy Secretary
for Resources Management will request a meeting with the
Secretary of the Department of Environmental Resources to resolve
the conflict. The Secretary will 1issue a decision that is
administratively binding on all parties involved in the activity.
(see Figure iv-4),.

Interdepartmental Conflict Resolution

The (first steps of this process are identical to the
intradepartmental conflict resolution process. The major
difference in the two processes occurs when an activity is
proposed by another State agency and is determined to be
" inconsistent. In this event, the Program Manager for the Branch
will meet with the appropriate representatives from the agency to
resolve the conflict. If the meeting fails _to resolve the
conflict, the Program Manager will request that - the Deputy
Secretary for Resources Management schedule a meeting with
appropriate representatives of the agency to resolve the
conflict. . ‘ : T T

If this meeting. fails to resolve the. conflict, the Deputy
Secretary for Resources -Management. shall contact the Secretary of
the Department of Environmental Resources and request that a
meeting be scheduled with the appropriate representatives of the
agency to resolve the conflict. If this meeting also fails to
resolve the conflict, the Secretary of the Department of
Environmental Resources may request the Governor to review the
conflict and issue an order resolving the conflict, This order
will be administratively binding on all parties under the
Governor's jurisdiction. (see Figure iv-5.)
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Figure iv-4
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INTRODUCTION

This chapter presents the institutional and administrative
mechanisms that will be utilized to coordinate with and review
activities of various governmental units as well as the public.
The coordination and review activities are presented at the
Federal, interstate, State and local levels. Plan coordination
(Section 306(c)(2)(A) of the Federal Coastal Zone Management Act)
has been handled through these mechanisms at the interstate,
State and  local levels. Plan coordination entailed the
coordination of the management program with pertinent local,
areawide, and interstate plans, which included; plans prepared
pursuant to the Housing and Urban Development Act of 1968, the
Clean Water Act, the Flood Insurance Act, regional and interstate
highway plans and fishery management plans.

FEDERAL COORDINATION ACTIVITIES

Federal Agency Consultation

The preparation and implementation of the Pennsylvania Coastal
Zone Management Program included the development of processes and
mechanisms designed to facilitate coordination between various
Federal agencies and the management program, and ensure that the
national interest is adequately considered in coastal decision-
making. These mechanisms are designed to help resolve conflicts
between various programs, projects and plans.

Pennsylvania began the process of Federal involvement in April of
1975. Since that time, the Coastal Zone Management Branch has
requested input on the program £from Federal .agencies and the
appointment of a Federal contact who would be responsible for
coordinating Pennsylvania's coastal zone management activities
with the Federal agency. The 1list of Federal agencies and
bureaus include:

1. U.S. Department of the Interior

a. National Park Service

b. Fish and Wildlife Service

c. Bureau of Land Management

d. Bureau of Mines

e. Heritage Conservation and Recreation Service
f. Geological Survey

U.

S. Department of Defense

U.S. Navy

U.S. Air Force

U.S. Army Corps of Engineers (Philadelphia and
Buffalo Districts)

aOoTe
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3. Federal Energy Regulatory Commission
4, U.S. Department of Energy
5. Environmental Protection Agency
6. General Services Administration
7. Department of Housing and Urban Development
8. U.S. Department of Transportation
a. Federal Highway Administration
b. Federal Railroad Administration
c. Federal Aviation Administration
d. U.S. Coast Guard (9th District, Cleveland, Ohio;
3rd District, New York, New York)
9. U.S. Department of Commerce
a. Maritime Administration (Eastern and Great Lakes
Regions) A
b. Economic Development Administration
c. National Marine Fisheries Service
d. National Oceanic and Atmospheric Administration
e. National Weather Service
10, U.S. Department of Agriculture
a. Soil Conservation Service
b. Forest Service
11. U.S. Department of Health, Education and Welfare
12. Mid-Atlantic Fisheries Management Council

A summary of all input received from Federal agencies is
presented in the DEIS. This established mechanism of
Federal/State coordination and consultation will be continued
throughout program implementation and will provide the State with
an early warning mechanism of pending and/or continuing Federal
program activities. A list of Federal activities, permits, and
funding programs to be reviewed with respect to consistency with
the Pennsylvania Coastal Zone Management Program, along with
mechanisms for review and comment, will be presented in the next
section. As Federal activities change or are modified, this list
will be updated to reflect the changes. Final changes will only
be made after receiving an acknowledgement from the Federal
agency of the proposed change.

Other mechanisms to help achieve adequate Federal/State
consultation will be the utilization of the Federal A-95 review
process, review of Environmental Impact Statements issued in
response to the National Environmental Protection Act, and
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multistate regional commissions. In Pennsylvania, because of the
separation of the coastal zones, two such commissions (the Great
Lakes Basin Commission and the Delaware River Basin Commission)
will be utilized. Since representatives of Federal agencies and
adjacent states including Pennsylvania are participants in these
multipurpose commissions, a forum for increased coordination and
representative decision-making is provided that can be
effectively utilized to further coastal zone management interests
and accomplishment of recommendations. 1In addition, the Coastal
Zone Management Program will provide ongoing consultation with
U.S. Fish & Wildlife Service on the impacts of any proposed
actions by the program on the Federal endangered or threatened
species lists as maintained by the U.S. Department of the
Interior.

Federal Consistency

The Federal Coastal Zone Management Act requires that Federal
agency activities including development projects directly
affecting the coastal zone must be consistent with approved state
coastal zone management programs to the maximum extent
practicable. Federally 1licensed and permitted activities,
including those described 1in detail in Outer Continental Shelf
(0CS) plans, and Federal assistance programs to state and local
governments, which affect the coastal zone, must be consistent
with the Pennsylvania Coastal Zone Management Program.

The Coastal Zone Management Branch, in the Office of Resources
Management of Pennsylvania's Department of Environmental
Resources, will be responsible for coordinating Federal
consistency review of these activities and concurring with or
objecting to the consistency determinations of . Federal agencies
and consistency certifications of applicants for Federal licenses
or permits, or Federal assistance.

The following Federal activities or development projects, Federal
activities requiring a Federal license or permit, OCS pre-lease
sale, exploration, development and production activities, and
Federal assistance to State and 1local governments, will be
subject to consistency procedures.

1. U.S. Department of the Interior
a. Proposed Bureau of Land Management OCS pre-lease
activities.
b. Proposed National Park Service acquisition in or

directly affecting the coastal zones.

c. HCRS assistance for historic preservation,
waterfront redevelopment and state outdoor
recreation planning and development in or
directly affecting the coastal zones.
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Proposed U.S. Fish and Wildlife acquisitions in
or directly affecting the coastal zones.

Licenses and permits described in detail in OCS
plans.

U.S. Department of Defense

a.

U.S. Army Corps of Engineers dredge and fill
permits, channel works, breakwaters, erosion
control.

Structures, beach replenishment and dams in or
directly affecting the coastal zones and on or
in rivers directly discharging into coastal
waters.

Licenses and permits described in detail in O0CS
plans.

Federal Energy Regulatory Commission

al

All pertinent FERC licenses and certificates as
presented on Page II-5-8.

Environmental Protection Agency

a.

d.

Construction grants for wastewater treatment
works in the coastal zones.

Water pollution control and areawide  waste
treatment program grants.

Water pollution control state and interstate
program grants. '

Air quality maintenance planning

General Services Administration

a.

Location and design of ©proposed Federal
government property, acquisition and building
construction in or directly affecting the
coastal zones.

Disposal of surplus Federal lands in or directly
affecting the coastal zones.

Department of Housing and Urban Development

al

"701 Planning" comprehensive planning assistance
in or affecting the coastal zones.
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Housing and Community Development Act (block
grants)

Public housing - acquisition and construction in
or directly affecting the coastal zones.

Mortgage Insurance and mobile home parks

U.S. Department of Transportation

a.

Federal aviation administration airport planning
program and airport development aid program for
projects in or directly affecting the coastal
zones.

Federal highway administration highway research
planning and . construction activities in or
directly affecting the coastal zones.

" Federal railroad administration, activities

affecting railroad expansions, new construction
or abandonments in or directly affecting the
coastal zones.

U.S. Coast Guard changes in regulations
affecting port and waterway safety, designation
of anchorage grounds and issuance of permits for
the construction and modification of bridges or
causeways in navigable waters, and the location
of new or enlarged Coast Guard Stations, bases
and lighthouses within the coastal zones,

U.S. Department of Commerce

a.

Proposed activities relating to port development
and promotion and intermodel planning grants.

Proposed port expansion planning assistance for
new terminals and harbors.

Grants and loans for public works and
development facilities in or directly affecting
the coastal zones.

Planning and technical assistance projects in or
directly affecting the coastal zones.

Public works impact program projects in or
directly affecting the coastal zones.

Emergency port planning program projects in or
directly affecting the coastal zones.
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The preceeding list of Federal activities, permits, or assistance
projects requiring a consistency determination or certification
has been compiled in part through Federal agency consultation.
Because Federal agencies may engage in a variety of other actions
which could indirectly impact the land and water uses of the
coastal zone, the Pennsylvania Coastal Zone Management Branch
will review such actions by means of the A-95 process and
Environmental Impact Statement process, and will request that
Federal agencies notify it if they are considering actions, such
as technical assistance to 1local governments for which A-95
review 1is not regquired. By reviewing Federal actions which may
affect the coastal zone directly or indirectly, comprehensive and
coordinated planning and decision-making by all levels of
government in the coastal zone will be reinforced.

Review Process for Assuring Consistency: The Pennsylvania
Coastal Zone Management Branch will utilize the following
processes to verify consistency with previously mentioned Federal
agency action. These mechanisms will be modified if the Federal
consistency regulations promulgated by the Secretary of Commerce
mandate changes or if unforeseen deficiencies or conflicts arise
in utilizing this mechanism. Necessary changes made to correct
deficiencies or conflicts will be submitted to all Federal
agencies and bureaus, for comment. Following a reasonable review
period, all received comments will be evaluated and a new review
mechanism will be developed. This new mechanism will then be
utilized in the review of Federal actions requiring consistency.

The existing review mechanisms for consistency are as follows:

- The Review of Federal Activities Including Development
Projects covers any Federal development project
involving the planning, construction, modification or
removal of public works, facilities, or other
structures, and the acquisition, wutilization, or
disposal of land or water resources and any Federal
activities which may be classified as a residual
category covering Federal actions which are neither
development projects nor activities covered by the
Federal license, permit and assistance, or subparts of
the Federal consistency regulations.

- At the earliest practicable time, Federal agencies are
required to notify the State that they are planning to
undertake an activity or development project  directly
affecting the coastal zones, and whether or not it is
consistent to the maximum extent practicable with
Pennsylvania's management program. The Federal agency
will communicate to the Department of Environmental
Resources its consistency determination through the
OMB  A-95 review process, Environmental Impact
Statement process, and direct communication with the
Coastal Zone Management Branch. This consistency
determination will include a brief statement on
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whether or not the "proposed action will be undertaken
in a manner consistent, to the maximum extent
practicable, with the State's approved management
program, a detailed description of the proposed
action, its associated facilities, its combined
coastal effects and will be presented in sufficient
detail to support the Federal agency's consistency
statement". As appropriate and at the request of the
Federal agency, the Department of Environmental
Resources's Coastal Zone Management Program Manager
will assist the agency in making the consistency
determination econcerning the proposal. Consistency
determination will be made with respect to  the
program's enforceable policies.

Upon receipt of the consistency determination and
other reguired information, the Coastal Zone
Management Branch will, in cooperation with other
appropriate State agencies and affected coastal
municipalities, review the consistency determination
and respond to the Federal agency within the time
period and in the manner prescribed by 15 CFR,
Section 930.41. Should the Coastal Zone Management
Branch disagree with the Federal agency's consistency
determination and fail to resolve its differences with
the Federal agency through personal meetings, the
Coastal Zone Management Branch will request mediation
by the Secretary of Commerce and will represent
Pennsylvania in the dispute settlement process
established by 15 CFR, Section 930.42-44. The Federal
agency will, after the mediation process, proceed with
its activities or revise them to comply with the
Pennsylvania  program. Should Pennsylvania be
dissatisfied with the outcome of the dispute mediation
process, it may elect to pursue remedies 1in the
Federal courts.

Federal Licenses and Permits: Any individual or
organization, except a Federal agency, who files for a
Federal 1license or permit, approval or other forms of
permission to conduct an activity in or affecting a
state's coastal zone must certify consistency with the
approved State Coastal Zone Management Program before
the Federal agency will issue the license or permit
(15 CFR, Section 930.50 et seq.).

The geographic scope of the consistency review process
includes the entire coastal zone and, in some cases,
areas outside the coastal boundaries. Federal lands
within the boundary are excluded from the coastal
zone, and are not ordinarily subject to a consistency
review. Activities on Federal 1lands and on other
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lands outside the =zone are subject to consistency
review if it 1is found that they may significantly
affect the coastal zone outlined in 15 CFR 930.33c.
Whether these ‘"spillover effects" will have such an
impact will depend generally on the type of activity
to be conducted, its magnitude, and its proximity to
the coastal zone. Persons proposing to conduct an
activity with potential spillover impacts should
consult with the Department of Environmental
Resources, Coastal Zone Management Program, early in
the planning process in order to avoid later problems.

There are certain geographic areas outside the coastal
zone in which activities are likely to have
significant and predictable impacts on the coastal
zone. Any upstream riverine or lake activity
impacting water quantity or quality for example, that
is likely to significantly affect coastal zone areas.
Likewise, an activity within a coastal zone air basin
which impacts air quality that is likely to
significantly affect coastal zone areas. 1In general,
any activity impacting upon coastal wetlands,
floodplains, erosion hazards, water quality or air
quality may be assumed to significantly affect the
coastal zone. This section does not address licenses
or consistency requirements issues pursuant to the OCS
Lands Act (43 USC Section 1331 et seqg.). To assist
Federal agencies and applicants in determining whether
or not licenses or permits for an activity will
require a consistency <certification with the
Pennsylvania Coastal Zone Management Program, the
following list of licenses and permits is offered. It
should be noted that the list is not static, other
permits and licenses may be added as further needs are
indicated. As this list is modified, the Coastal Zone
Management Branch will communicate the changes, to the
appropriate Federal agencies, and the Federal Office
of Coastal Zone Management.

- Environmental Protection Agency
Water pollution control
Clean air

- Nuclear Regulatory Commission

- Construction and operation of nuclear facilities
and the possession and use of hyproduct, source
and special nuclear material pursuant to the
Atomic Energy Act of 1954, as amended. Title II

of the Energy Reorganization Act of 1974 and the
National Environmental Policy Act of 1969.
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Federal Energy Regulatory Commission

Licenses required for non-Federal hydroelectric
projects and primary transmission lines under
Section 3 (11), 4(e), and 15 of the Federal
Power Act (16 U.S.C. 796(11), 797(e), and 808).

Orders interconnection of electric transmission
facilities under Section 202(b) of the Federal
Power Act (16 U.S.C. 824a(b)).

Certificates of public convenience and necessity
for the construction and operation of natural
gas pipeline facilities, including both
interstate pipelines and LNG terminal facilities
under  Section 7(c) of the Natural Gas Act
(15 U.s.C. 717f(c)).

Permission and approval for the abandonment of
natural gas pipeline facilities under
Section 7(b) of the Natural Gas Act (15 U.S.C.
717£(b)).

Department of Defense - Army Corps of Engineers

Obstructions or alterations in navigable waters
pursuant to Sections 9, 10, 11 and 14 of the
Rivers and Harbors Act of 1899,

Discharge of dredge or fill material in
navigable waters pursuant to Section 404 of the
Federal Clean Water Act, as amended.

Department of Transportation

Construction of bridges under U.S.C. 401, 491-
507, and 525-534 (U.S. Coast Guard)

Construction or alteration of airports

Transportation of liquids (other than petroleum
products) by pipeline (Section 195.6 of the
regulations for transportation of 1liquids by
pipeline).

Any applicant requiring a Federal license or permit or
development of an Environmental Impact Statement for a
project that affects land or water uses in the coastal
zone should consult with the Coastal Zone Management
Branch to assure that the proposed activity will be
conducted in a manner consistent with the Coastal Zone
Management Program.
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Persons or agencies required to obtain Federal
licenses or permits designated by the State as
requiring consistency review, or determined by the
Federal agency to require review because of effects on
land or water uses in the coastal zone shall: submit a
copy of the license or permit application to the
Coastal Zone Management Branch indicating that the
proposed activity will comply with and be conducted in
a manner consistent with the management program. Upon
receipt of the application, certification, and any
additional necessary information, the Coastal Zone
Management Branch will provide public notice including
requests for hearings and/or comments through the
Pennsylvania Bulletin.

In the case of an application for a permit or license
determined to require State consistency review, the
Department of Environmental Resources will make its
decision within 90 days of receipt of the
certification. If the Department of Environmental
Resources has not replied within 180 days of receipt
of the certification materials, concurrence will be
presumed. - The consistency decision will, in either
case, be communicated to both the applicant and the

Federal agency, to which the permit application was
filed. .

It is anticipated that the Federal application process
will run concurrently with the State's consistency
review. Upon receiving certification concurrence from
the Department of Environmental Resources, the Federal
agency may then proceed to permit or license the
activity.

1f a disagreement concerning a consistency
certification arises, the Coastal Zone Management
Branch will forward in writing to the applicant and to
the proper Federal agency the reasons the application
was determined to be inconsistent. The letter will
also include the appropriate recommendations for
making the application consistent with Pennsylvania's
program. If the disagreement continues, the Federal
agency, or the Coastal Zone Management Branch may
request mediation of the dispute by the Secretary of
Commerce, who will then appoint a representative to
meet with the parties involved in the dispute at a
mutually agreed upon time and place to attempt to
resolve the differences. If this meeting fails to
generate positive steps towards solving the conflict,
the applicant may file an appeal with the Secretary of
Commerce within 30 days of receipt of the State's
objections. The Secretary of Commerce shall then
determine whether the activity is consistent with . the
objectives of the Federal Coastal Zone Management Act
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or is necessary in the interest of national security.
If the Secretary finds that the proposal meets with
either of these requirements, the Federal agency may
approve the activity. If neither of these
requirements are met, then the Secretary shall notify
the Federal agency that it may not issue the permit.

Federal Assistance Program: The Coastal Zone
Management Branch will review all Federal assistance
activities to State and local governments that will
potentially affect the environmental, economic, and
social resources of the Commonwealth's coastal zones.
Monitoring of these activities will be accomplished
through the utilization of the OMB A-95 review
process. The Coastal Zone Management Branch will be
notified by the Pennsylvania A-95 Clearinghouse, and
also through the . Department of Environmental
Resources's A-95 internal Project Review Evaluation
Process (PREP), of all proposals that may potentially
affect the coastal zones.

The Coastal Zone Management Branch will utilize the
Pennsylvania Bulletin as a check should the
Pennsylvania Clearinghouse fail to provide notice to
the Coastal Zone Management Branch of a pending
Federal assistance activity. In the event that the
Coastal Zone Management Branch determines that it was
not notified of proposed Federal assistance program
that will affect the coastal zone, the Coastal Zone
Management Branch will notify the Pennsylvania A-95
Clearinghouse and request the appropriate information
needed to make a consistency decision.

In the case of planning and development assistance
applications, the Department of Environmental
Resources will forward the application and supporting
material to the identified coastal municipality and it
will have 30 days to review the application and
provide any comments on the activity. The State will
then have 30 days to make its consistency decision.
The State will prepare a consistency approval or
objection statement and send copies to the appropriate
clearinghouse and the applicant.

In responding through the Department of Environmental
Resources's A-95 PREP review process, if the Coastal
Zone Management Branch does not object, the Federal
agency may proceed with the processing of the
application.

In the event the Coastal Zone Management Branch does
object to the applicant agency's proposal, the Coastal
Zone Management Branch will note its objection and
forward its reasons, supporting information and
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“alternative measures which will make the proposed
project consistent with the program through the
Department of Environmental Resources's A-95 internal
PREP to the Pennsylvania Clearinghouse.

The Pennsylvania Clearinghouse will then notify the
applicant, State agency, and the Federal agency of the
Coastal Zone Management Branch's objection to
providing Federal assistance, and as a result the
Federal agency may not provide the assistance.

The applicant agency may appeal a negative decision;
first by contacting the Coastal Zone Management Branch
to arrange a meeting to discuss or clarify the intent
of the assistance and to resolve the conflicts; or
failing this approach, file within 30 days of
receiving State notification of the objection, an
appeal to the Secretary of Commerce requesting review,.
Following public notice, receipt of comments and in
some cases a hearing, the Secretary of Commerce shall
determine whether or not the activity is consistent
with the objectives of the Federal Coastal Zone
Management Program, or is necessary in the interest of
national security. If the Secretary determines that
the activity meets either of the above requirements,
the Secretary shall approve the proposal. If the
Secretary feels that the activity does not meet either
of the two requirements, the Federal agency may not
provide the aid.

Quter Continental Shelf Activities: Exploration,
development or production activities requiring a
Federal license or permit and described in detail in
an OCS plan for any area which has been leased under
the OCS Lands Act (43 USC, Section 1331 et seqg.), and
which affect the coastal zone, must be conducted in a
manner consistent with an approved state coastal =zone
management program. The applicant submitting an OCS
exploration or development/production plan to the U.S.
Department of the Interior must provide a consistency
certification. The Department of the Interior will
then forward a copy of the O0OCS plan, excluding
proprietary information and the applicants consistency
certification to the Department of Environmental
Resources requesting an opinion on the applicants
certification.

Concurrent with efforts in working with applicants to
assure consistency of OCS development plans, the
Commonwealth will work to ensure that Corps of
Engineers and any other pertinent Federal permits
associated with implementation of these plans, are
consistent with the Pennsylvania Coastal Zone
Management Program.
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The Department of Environmental Resources, acting as
the representative of Pennsylvania, shall, at the time
it receives the certification and necessary supporting
information, provide public notice in the Pennsylvania
Bulletin. This notice will include a summary of the
proposal and an announcement stating that comments on
this proposal or requests for additional information
should be sent (made) to the Department of
Environmental Resources, Coastal Zone Management
Branch. In addition to utilizing the Pennsylvania
Bulletin, the Coastal Zone Management Branch will
contact the appropriate coastal community
representative and request comments concerning this
action be forwarded to the Coastal Zone Management
Branch. The Coastal Zone Management Branch will then
notify the Assistant Administrator and the Federal
agency of its decision.

The Department of Environmental Resources's Coastal
Zone Management Branch will issue to the applicant and
the Department of the Interior a response within three
months of receiving from the Department of the
Interior the consistency certification and supporting
information. If a decision on consistency is not
issued within three months of receipt, the Department
of Environmental Resources will notify the U.S.
Department of the Interior, the permit applicant, and
the Assistant Administrator of the status of the
consistency review. Concurrence with the consistency
certification shall be conclusively presumed in the
absence of this certification. Concurrence shall also
be conclusively presumed in the absence of an
objection by the Department of Environmental Resources
within six months of commencement of the consistency
review. .

In the event that the Department of Environmental
Resources objects to the consistency certification
made by the applicant, the Department will notify the
applicant, the Department of the Interior and the
Assistant Administrator of the reasons why the State
objects to the action. Additionally, the applicant
will be provided with the following: suggestions for
correcting the proposal so that it will comply with
the program, notice that the applicant may appeal to
the Secretary of Commerce, and that the Coastal Zone
Management Branch in the Department of Environmental
Resources will at the request of the applicant or
Department of the Interior schedule a meeting to
attempt to resolve the differences.

If a meeting or other attempts prove unsatisfactory,

then the applicant may file an appeal with the
Secretary of Commerce. If the applicant pursues this
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course of action, the applicant must provide copies of
the appeal and supporting information to the
Department of Environmental Resources in Harrisburg,
Pennsylvania.

The Secretary of Commerce, following public notice,
receipt of comments and in some cases a public hearing
shall make a decision on whether or not the activity
should be approved or disapproved. If the Secretary
finds the activity 1is in keeping with the goals and
objectives of the Federal Coastal 7Zone Management
Program or is 1in the interest of national security,
the Secretary will notify the Department of the
Interior that it may issue its permits. In the event
the Secretary does not feel either of these
requirements are met then the applicant will be
requested to submit, an amended, or new OCS plan to
the Department of the Interior and a new consistency
certification to the Department of Environmental
Resources,

Excluded Federal Lands: Section 304(1) of the act provides that -
lands, the use of which is subject solely to the discretion of
the Federal government or which are held in trust by the Federal

government, are excluded from the coastal zone. The Department
of Justice has interpreted this to include all lands owned,
leased or otherwise used, by the United States. Even though

Federal 1lands are excluded £rom the coastal zone, the uses of
these lands are subject to the Federal consistency requirements
of the act where their use directly affects the coastal zone.
However, even though Federally owned lands are excluded from
state coastal zone management programs, the Coastal Zone
Management Act requires that certain activities, which may have
significant spillover impacts on uses or resources under the
purview of the state's management program, to be consistent with
the state's program.

Incorporation of Water Pollution and Air Pollution Reguirements

Section 307(f) of the Coastal Zone Management Act and 15 CFR
Section 923.44 of the approval regulations calls for the
"incorporation” of the requirements of the Federal Water
Pollution Control Act, as amended, and the Clean Air Act, as
amended, into coastal zone management programs. The Department
of Environmental Resources as the lead State agency is the single
institutional focus for integrating the standards, regqulations,
and guidelines necessary to achieve the related requirements of
these programs and any changes to these programs that may occur
in the future. The Coastal Zone Management Program through State
law will incorporate the requirements of the Federal Water
Pollution Control Act and the Clean Air Act into the Pennsylvania
Coastal Zone Management Program. Any action or proposal which
would violate State air or water quality laws and regulations is

I1-5-14




considered to be inconsistent with the Pennsylvania State Coastal
Zone Management Program. Water and air permits will be monitored
by the Coastal Zone Management Branch following the process
outlined on Page II-4-7,

National Interest

Section 306(c)(8) of the Federal Coastal Zone Management Act
requires that the national interest receive adeqguate
consideration in planning for and siting facilities which are
necessary to meet requirements which are "more than 1local in
nature". The requirement 1is intended to assure that national
concerns over facility siting and resource protection are
expressed and dealt with in the development and implementation of
the Coastal Zone Management Program. _

In order to meet the requirements of Section 306(c)(8),
Pennsylvania must: '

1. Describe the national interest in the planning for and
siting of facilities considered during program
development.

2. Indicate the sources relied upon for a description of
the national interest.

3. Indicate how and where the consideration of those
national interests is reflected in the program.

4. Describe a process for continued consideration of the
national interest . . . during program implementation.

- 15 CFR 923.52 (March 28, 1979).

Early in the development of Pennsylvania's coastal program,
efforts were begun to identify activities and facilities located
in each coastal zone that involve the national interest. A
concerted effort was made to inform involved Federal agencies of
the Pennsylvania Coastal Zone Management Program. This was
accomplished through correspondence with Federal agency
representatives as described in the DEIS, (Intergovernmental
and Public Participation Activities). Members of the public as
well as interest groups are also involved in identifying uses of
the Pennsylvania coastal zone that are in the national interest.

As program planning progressed, identified Federal agencies were
provided further opportunities for input. Copies of the Draft
Technical Record were mailed to each agency requesting comments
on goals and objectives, policies, and recommendations of the
Pennsylvania Coastal Zone Management Program.

Through this involvement, national interests have been considered
throughout the development of the management program,
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Approximately 30 Federal representatives have been contacted and
offered an opportunity to consult on the definition of "national
interest". Comments received have been carefully considered and
responses prepared.

The Pennsylvania Coastal Zone Management Program evaluated, and
will continue to evaluate, the following sources for policies and
information to adequately consider the national interest in
planning and management responsibilities:

1. Federal laws and regulations.

2, Policy statements or Executive Orders from the
President of the United States (e.g., National Energy
Plan).

3. Special reports, studies and comments from Federal and
State agencies.

4. Testimony received at public meetings on the
Pennsylvania Coastal Zone Management Program.

5. Certificates, policy statements and solicited opinions
issued on specific projects by Federal regulatory
agencies. -

6. Statements of national interest issued by Federal
agencies.

The following concerns are considered by Pennsylvania to be of
such long-range, comprehensive importance as to be 1in the
national interest: National Defense, Energy Production and
Transmission, Recreation Facilities, Air and Water Quality,
Historic Sites, Wetlands, and Ports and Navigation.

The Pennsylvania Coastal Zone Management Program does not exclude
any national interests as long as they conform to requirements of
applicable Commonwealth authorities. This represents a
performance approach for assuring both proper resource protection
and management in facility siting. Consideration of the national
interest in program development is represented in the Coastal
Zone Policy Framework (Chapter 2), Designation of Geographic
Areas of Particular Concern (Chapter 3), and Broad Priorities of
Uses for GAPC (Chapter 3).

National Defense -~ In determining the national interest in
defense, the Departments of Defense and the Army, Navy, Air
Force, U.S. Coast Guard, and U.S. Army Corps of Engineers were
contacted during the period of program development. The
following are the major objectives for national defense:

1. To ensure sovereignty of the Nation and protect its
citizens from physical harm or expropriation, and .
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2. To establish and maintain the facilities.necessary to
carry out the first objective.

No goal or policy found in the -Pennsylvania Coastal Zone
Management Program contradicts or interferes with the siting of
facilities in the national defense.

The Pennsylvania Coastal Zone Management Program recognizes the
importance of national defense facilities to ensure the Nation's
sovereignty and to protect her citizens. Strategically located

defense facilities are necessary to achieve these ends. Defense
facilities in the coastal 2zone are located on Federally owned
land and are thus excluded from the coastal zones. However,

activities related to defense facilities must be consistent with
the Pennsylvania Coastal Zone Management Program to the maximum
extent practicable to the extent that they directly affect the
coastal zone. _

Energy Production and Transmission - The energy facilities and
activities which are considered to be in the national interest
are all those defined in Section 304(5) of the Coastal Zone
Management Act and include electric generating plants, petroleum
refineries and associated facilities, gasfication plants,
facilities associated with 1liquified natural gas, uranium
enrichment or nuclear fuel processing facilities, and oil and gas
facilities. The Energy Facility Planning Process (Chapter 4)
fully discusses the regulatory authority, policies and planning
process for facilities and activities associated with energy
production and transmission.

To determine the national interest in activities related to
energy production and transmission, the following legislation,
documents, and Federal agéncies were consulted:.

National Energy Plan

Department of Energy Reorganization Act

Outer Continental Shelf Lands Act

U.S. Department of Energy

Bureau of Land Management

U.S. Geological Survey

According to the sources listed above, the major national
interests in energy in the Pennsylvania coastal zones involve:

1. Reductions of dependence on foreign oil and
vulnerability to supply interruptions.
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2. Maintenance of U.S. oil imports at levels 1low enough
to weather the period when world oil production
approaches its limit.

3. Development of renewable and virtually inexhaustible
energy sources for sustained economic growth.

4. Development of Outer Continental Shelf o0il and gas
resources to reduce dependence on foreign oil and gas
supplies. ’

5. Siting of energy facilities such as power plants and

refineries in the coastal zone in an environmentally
responsible manner.

Pennsylvania's specific policies dealing with energy facility
siting include:

1. Policy VIII-1 - Improve upon and monitor the existing
energy facility permitting process.

2, Policy VIII-2 - Develop intrastate natural gas
supplies. .

3. Policy,ViII-s - Encourage coastal municipalities to
plan for energy facilities.

4. Policy VIII-4 - Support development of OCS cil and gas
resources.

5. Policy IX-C -~ Improve the regulatory permitting

process in the coastal zone (See Chapter 2, Coastal
Zone Policy Framework).

Recreation Facilities - To determine the national interest in
recreation, the following documents, 1legislation, and Federal
agencies have been consulted: Statewide Comprehensive Outdoor
Recreation Plan, Heritage Conservation and Recreation Service,
National Park Service, Fish and Wildlife Service, Historic
Preservation Act, and Land and Water Conservation Fund Act.

The Coastal Zone Management Program has determined that the major
objectives of the national interest in recreation are:

1. High quality recreation opportunities for all citizens
consistent with environmental protection.

2. Increased public recreational opportunities in high
density areas.

3. Access to and management of recreation areas should be
improved.
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Specific policies dealing with recreation inclhde:

1. . Policy III-1 - Ensure that coastal waters support fish
populations to provide increased fishing
opportunities.

2. Policy I1I-2 - Ensure that stocking of coastal waters

is done in a way to augment native stocks and
introduce new species.

3. Policy I1I-3 - Fishing and boating access shall be
improved through acquisition and improvement of sites.

4. Policy V-1 - Provide additional public access for
active and passive recreation.

5. Policy V-2 =~ High priority will be given to
acquisition or development of GAPC nominated for their
recreational value.

Air and Water Quality - In determining the national interest in
air and water quality, the following documents, legislation, and
Federal agencies were consulted: Federal Water Pollution Control
Act, Federal Clean Air Act, and U.S. Environmental Protection
Agency.

The national interest 1in air and water pollution control is to
provide clean air and water to enhance the quality of 1life for
all citizens of the Nation.

Specific policies dealing with air and water quality are:

1. Policy IX-B.1 - Adopt by reference the requirements of
the Clean Water Act (95-217) and to incorporate these
requirements into the Coastal Zone Management Program.

2. Policy IX-B.2 - Adopt by reference the requirements of
the Clean Air Act (P.L. 95-95) and to incorporate
these requirements into the Coastal Zone Management
Program.

Historic Sites - In determining the national interest in historic
sites, sources consulted by the Coastal Zone Management Program
include: The Antiquities Act of 1906, Historic Site Act of 1935,
National Historic Preservation Act of 1966, Archaeological and
Historic Preservation Act of 1974, National Historic Preservation
Act of 1974, and National Environmental Policy Act of 1969.

Major objectives of the national interest in historic and
archaeological sites are:

1. To afford protection for designated historic sites
from adverse impacts.
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2. To consider cultural resources in assessing the
environmental impacts of proposed activities.

Specific Coastal Zone Management policies dealing with historic
sites include:

1. Policy VI -~ Assist the Pennsylvania Historic and
Museum Commission in the identification, restoration,
and preservation of archaeologically, architecturally
and historically significant sites,

Wetlands - In determining the national interest in wetlands, the
following agencies, legislation and documents were consulted:
Fish and Wildlife Service, U.S. Army Corps of Engineers, National
Marine Fisheries Service, Fish and Wildlife Coordination Act,
Marine Protection, Research and Santuaries Act of 1972,
Section 404 of the Clean Water Act, Section 10 of the Rivers and
Harbors Act of 1899, Executive Order No. 11990 (protection of
wetlands), Executive Order No. 11988 (floodplain management), and
Fishery Conservation and Management Act of 1976.

Objectives of the national interest in wetlands include:

1. To avoid to the greatest extent possible the long- and
short-term adverse impacts associated with the
disruption or modification of wetlands.

2. Provide means whereby ecosystems upon which endangered
and threatened species depend may be preserved.

4, Regulation of placement of dams, water obstructions,
and encroachments in such a manner as to protect
wetlands and their valuable contribution to the
coastal ecosystem.

3. Make use of wetlands as outdoor classrooms through the
acquisition and/or development of appropriate sites.

Ports and Navigation - To determine the national interest in
ports and navigation, the following documents, legislation, and
Federal agencies have been consulted: Department of
Transportation Act, U.S. Coast Guard, Maritime Administration's
Office of Port and Intermodal Development, and U.S. Army Corps of
Engineers.

The national interest in ports and navigation has been
incorporated in the Pennsylvania Coastal Zone Management Program
through the following policies:

1. Policy VII-1 - To actively attract and encourage the

siting of water dependent economic activities in the
Commonwealth's coastal ports.
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2. Policy VII-2 - Support long-range, comprehensive'
planning for future development and growth of.
Pennsylvania's ports.

Process for Continued Consideration of National Interest

Means for continued consideration of the national interest is
provided by the following:

1. JPermit procedures
2. The Executive Order
3. Memoranda of Understanding between the Department of

Environmental Resources and other State agencies

To ensure that the national interest 1is being considered in
permitting procedures, citizens, Federal agencies, and interest
groups can become involved in this process through both the legal
and administrative mechanisms available for conflict resolution
described in Part II, Chapter 4. These include the legislative
process, the Environmental Quality Board, and the Environmental
Hearing Board, citizen suits under Article I, Section 27 of the
Pennsylvania Constitution, judicial appeals on State and local
administration of State statutes and informal discussions with
Coastal Zone  Management staff and Coastal Zone Steering
Committees. 1In addition, consideration of the national interest
and the siting of facilities is provided in the process of the
Public Utility Commission certificate of pub