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ARTICLE T.

Coastal Area Management.
Part 1. Organization and Goals.

§ 113A-100. Short title. — This Article shall be known as the Coustal Area
Management Act of 1974. (1973, c. 1284, 5. 1)

Editor's Note. — Session Law< 197, ¢ 1284,
8. 3, provides: “This act shall become effective
July 1, 1974, except that the provisions of this
act relating to the selection of the imittal Commis-
sion shall become effective upon ratification, nnd
the entire act shall expire on June 30, 1981 " The
act was ratified Aprl 12, 1974

Session Laws 1975, c. 462, 8. B, amenda Session

Lawa 1978, ¢. 1284, 5. 8, 80 83 to change the
expiration date of the 1973 act from June 30,
1981, to June 80, 1988.

The basic thrust of this Article is directed
toward protecting areas of environmental
concern by requiring permita for development in
those areas. Rankin v. Coleman, 884 F. Supp. 647
(E.D.N.C. 1975).

§ 113A-101. Cooperative State-local program. — This Article establishes a
cooperative program of coastal area management between local and State
governments. Local government shall have the initiative for planning. State
government shall establish areas of environmental concern. With regard to
planning, State government shall act primarily in a supportive standard-setting
and review capacity, except where local governments do not elect to exercise
their initiative. Enforcement shall be a concurrent State-local responsibility.

(1973, c. 1284, s. 1.)

§ 113A-102. Legislative findings and goals. — (a) Findings. — It is hereby
determined and declared as a matter of legislative finding that among North
Carolina’s most valuable resources are its coastal lands and waters. The coastal
area, and in particular the estuaries, are among the most biologically productive
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§ 118A-102 . § 113A-102

regions of this State and of the nation. Coastal and estuarine waters and
marshlands provide almost ninety percent (90%) of the most productive sport
fisheries on the east coast of the United States. North Carolina’s coastal area
has an extremely high recreational and esthetic value which should be preserved
and enhanced. :

In recent years the coastal area has been subjected to increasing pressures
which are the result of the often-conflicting needs of a society expanding in
industria] development, in population, and in the recreational aspirations of its
citizens. Unless these pressures are controlled by coordinated management, the
very features of the coast which make it economically, esthetically, and
ecologically rich will be destroyed. The General Assembly therefore finds that
an immediate and pressing neeg exists to establish a comprehensive plan for the
protection, preservation, orderly development, and management of the coastal
area of North Carolina. i

In the implementation of the coastal arca management plan, the public's
ogportunity to enjoy the physical, esthetic, cultural, and recreational qualities
of the natural shorelines of the State shall be preserved to the greatest extent
feasible; water resources shall be managed in order to preserve and enhance
water quality and to provide optimum utilization of water resources; land’
resources shall be managed in order to guide growth and development and to
minimize damage to the natural environment; and private property rights shall
ge preserved in accord with the Constitution of tﬁis State and of the United

tates. . . . .

(b} Goals. — The goals of the coastal area management system tu be created
pursuant to this Article are as follows:

(1) To provide a management system capable of preserving and managing
the natural ecological conditions of the estuarine system, the barrier
dune system, and the beaches, so as to safeguard and perpetuate their
natural productivity and their biological, economic and esthetic values;

(2) To insure that the development or preservation of the land and water
resources of the coastal area proceeds in a manner consistent with the
capability of the land and water for development, use, or preservation
based on ecological considerations;

{(3) To insure the orderly and balanced use and preservation of our coastal
resources on behalf of the people of North Carolina and the nation;

{4) To establish policies, guidelines and standards for:

a. Protection, preservation, and conservation of natural resources

including but not limited to water use, scenic vistas, and fish and

- l wildlife; and management of transitional or intensely developed

arcas and areas especially suited to intensive use or development,
as well as areas,o signigicanl natural value;

b. The economic development of the coastal area, including but not
limited to construction, location and design of industries, port
facilities, commercial establishments and other developments;

. Recreation and tourist facilities and parklands;
. Transportation and circulation patterns for the coastal area
including major thoroughfares, transportation routes, navigation

- channels and harbors, and other public utilities and facilities;

. Preservation and enhancement of the historie, cultural, and scientific
aspects of the coastal area;

. Protection of present common-law and statutory public rights in the
lands and waters of the coastal area;

.
.. Y .-
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g. Any other purposes deemed necessari,' or appropriate to effectuate -
the policy of this Article. (1973, c. 1284, s. 1.)

§ 113A-103. Definitions, — As used in this Article:

(1) “Advisory Council” means the Coastal Resources Advisory Council
created Iy)y G.S. 113A-105. :

{2) “Coastal area” means the counties that (in whole or in part) are adjacent
to, adjoining, intersected bf’ or bounded by the Atlantic Ocean
(extending offshore- to the limits of State jurisdiction, as may bhe
identified by rule of the Commission for purposes of this Article, but
in no event Yess than three geographical miles offshore) or any coastal
sound. The Governor, in accordance with the standards set forth in this
subdivision and in subdivision (3) of this section, shall designate the
counties that constitute the “coastal area,” as defined by this section,
and his designation shall_be final and conclusive. On or before May 1,
1974, the Governor shall file copies of a list of said coastal-area counties
with the chairmen of the boards of commissioners of each county in the
coastal area, with the mayors of each incorporated city within the
coastal area (as so defined) having a population of 2,000 or more and
of 2ach incorporated city having a population of less than 2,000 whose
corporate boundaries are contiguous with the Atlantic Ocean, and with
the Secretary of State. The said coastal-area counties and cities shall
thereafter transmit nominations to the Governor of members of the
Coastal Resources Commission as provided in G.S. 113A-104(d).

(3) “Coastal sound” means Albemarle, Bogue, Core, Croatan, Currituck, |
Pamlico and Roanoke Sounds. For purposes of this Article, the inland |
limits of a sound on a tributary river shall be defined as the limits of }
seawater encroachment on said tributary river under normal |
conditions. “Normal conditions” shall be understood to include ° !
regularly occurring conditions of low stream flow and high tide, but |
shall not include unusual conditions such as those associated with ‘

_hurricane and other storm tides. Unless otherwise determinéd by the
Commission, the limits of seawater encroachment shall be considered
to be the confluence of a sound's tributary river with the river or creek
entering it nearest to the farthest inland movement of oceanic salt
water under normal conditions. For purposes of this Article, the
aforementioned points of confluence with tributary rivers shall include |
the following: |
a. On the Chowan River, its’confluence with the Meherrin River;

b. On the Roanoke River, its confluence with the northeast branch of '

the Cashie River; |

¢. On the Tar River, its confluence with Tranters Creek; :
'

!

{

!

1

d. On the Neuse River, its confluence with Swift Creek;
e. On the Trent River, its confluence with Ready Branch.

Provided, however, that no county shall be considered to be within
the coastal area which: (i) is adjacent to, adjoining or bounded by any
of the above points of confluence and lies vntiruﬁf west of said point
of confluence; or {ii) is not bounded by the Atlantic Ocean and lies
entirely west of the westernmost of the above points of confluence.

(4) “Commission” means the Coastal Resources Commission created by ’ 1
-G.8. 113A-104, |
(5) a. “Development” means any activity in a duly designated area of !
environmental concern (except as provided in paragraph b of this
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subdivision) involving, requiring, or consisting of the constfuc-

tion or enlargement of a structure; excavation: dredging; filling;
dumping; removal of clay, silt, sand, gravel or minerals; bulkhead-
ing, driving of pilings; clearing or alteration of land as an adjunct
of construction; alteration or removal of sand dunes; alteration of
the shore, bank, or bottom of the Atlantic Ocean or any sound,
bay, river, creek, stream, lake, or canal. )

b. The following activitics including the normal and incidental
operations associated therewith shall not be deemed to be
development under this section:

L. Work by a highway or road agency for the maintenance of an
existing road, if the work is carried out on land within the
boundaries of the existing right-of-way;

2. Work by any railroad company or by any utility and other
persons engaﬁed in the distribution and transmission of

petroleum products, water, telephone or telegraph messages,
or electricity for the purpose of inspecting, repairing,
maintaining, or upgrading any existing substations, sewers,
mains, pipes, cables, utility tunnels, lines, towers, poles,
tracks, and the like on any of its existing railroad or utility
property or rights-of-way, or the extension of any of the zbove
distribution-related facilities to serve development approved
nursuant to G.S. 113A-121 or 113A-122;

ork by any utility and other persons for the purpose of

construction of facilities for the development, generation, and

transmission of energy to the extent that such activities are
regulated by other law or by present or future rules of the
State Utilities Commission “regrulating the siting of such
facilities (including environmental aspects of such siting), and
waork on facilities used directly in connection with the ahove

facilities;

. The use of any land for the purpose of planting, growing, or
harvesting glants, crops, trees, or other a§ricultural or
forestry products, including normal private roa construction,
raising livestock or poultry, or for other agricultural purposes
except where excavation or filling affecting estuarine waters
{as defined in G.S. 113-229) or navigable waters is involved:

Emergency maintenance or repairs;

. The construction of any accessory building customarily incident
to an existing structure if the work does not involve filling,
excavation, or the alteration of any sand dune or beach;

. Completion of any development, not otherwise in violation of
law, for which a valid building or zoning permit was issued
prior to ratification of this Article and which development was
initiated prior to the ratification of this Article;

Completion of installation of any utilities or roads or related
facilities not otherwise in violation of law. within a subdivision
that was duly approved and recorded prior to the ratification
of this Article and which instailation was initiated prior to the
ratification of this Articie;

. Construction or installation of any development, not otherwise
in violation of law, for which an application for a building or
zoning permit was pending prior to the ratification of this

L
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Article and for which a loan commitment {evidenced by a
netarized document signed by both parties) had- been made
prior to the ratitication of this Article; provided, said building
or zoning application is granted by Jully 1, 1974;

10. It is the intention of the General Assembly that if the
provisions of any of the foregoing subparagraphs 1 to 10 of
this paragraph are held invalid as a grant of an exclusive or
separate emolument or privilege or as a denial of the equal
protection of the laws, within the meaning of Article [ Secs.
19 and 32 of the North Carolina Constitution, the remainder
of this Article shall be piven effeet without the invalid
provision or provisions.

¢. The Commission shall define by rale (and may revise from time to
time) certain classes of minor mantenance and improvements
which shall be exempted from the permit requirements of this

Article, in addition to the exclusions set forth in paragraph b of this

subdivision. In developing such rules the Commission shall

consider, with regard to the class or classes of units to be
exempted:

1. The size of the improvement or scope of the maintenance work;

2. The location of the improvement or work in proximity to dunes,
waters, marshlands, areas of high seismic activity, areas of
unstable soils or geologic formations, and areas enumerated
in .8, 113A-113(b)3); and

3. Whether or nor dredging or filling is involved in the
maintenance or improvement,

(6) “Key facilities” include the site location and the location of major
improvement and major access features of key facilities, and mean:
a. Public facilities, as determined by the Commission, on nonfederal

lands which tend to induce development and urbanization of more

than local impact, including but not limited to:

1. Any major airport designed to serve as a terminal for regularly
scheduled air passenger service or one of State concern;

2. Major interchanges between the interstate highway system and
frontage-access streets or highways; major interchanges
between other limited-access highways and frontage-access
streets or highways;

3. Major frontafe-access streets and highways, both of State
concern; an

4. Major recreational lands and facilities;

b. Major fucilities on nonfederal lands for the development, generation,
and transmission of energy.

(7) “Lead regional organizations” mean the regional planning agencies
created by and representative of the local povernments of a multi-
county region, und designated as lead regional organizations by the
Governor . _

(8) “Local government” means the governing body of any county or city
which contains within its boundaries any lands or waters subject to this
Article.

(9) “Person” means any individual, citizen, partnership, corporation,
association, organization, business trust, estate, trust, public or
municipal curYﬂrution, or agency of the State or local government unit,
or any other legal entity however designated.
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(10) “Rule” means imy policy, regulation or requirement of general
application adopted pursuant to this Article. (1973, ¢. 1284, s. 1)

§ 113A-104. Coastal Resources Commission. -— (a} The General Assembly
hereby establishes within the Department of Natural and Economie Resources
a commission to be designated tll;)e Coastal Resources Commission.

(b) Composition. — T%e Coastal Resources Commission shall cons.st of 15
members appointed by the Governor, as fullows:

{1) One who shall at the time of up{wintment be actively connected with or
have experience in commercial fishing.

(2) One who shall at the time of appointment be actively connected with or
have experience in-wildlife or sports fishing.

(3) One who shall at the time of appoinument be actively connected with or
have experience in marine ecology.

(4) One who shall at the tune of appointment be actively connected with or
have experience in coastal agriculture.

(5) One who shall at the time of appointment be actively connected with or
have experience in coastul forestry.

(6) One who shall at the time of appojntment be actively connected with or
have experience in coastal land development.

(7) One who shall at the tme of appomtment be actively connected with or
have experience in marine-related busmess {other than fishing and
wildlife).

(8) One who shall at the time of appointment be actively connected with or
have experience in engineering in the coustal area.

(9) One who shall at the time of appomtment be actively associated with
a State or national conservation organization.

(10} One who shall at the time of uppointment be actively connected with
or have experience in financing of coastal land development.

(11) Two who shall at the time of appointment be actively connected with
or have experience in local government within the coastal area.

(12) Three at-large members.

(¢) The Governor shall appoint in his sole discretion those members of the
Commission whose qualifications are described in subdivisions (6) and (10}, and
one of the three members described in subdivision (12) of subsection (b} of this
section. The remaining members of the Commission shall be appointed by the
Governor after completion of the nominating procedures prescribed by
subsection (d) of this section.

(d) On or before May 1 in every even-numbered year the Governor shall
designate and transmit to the board of commissioners in each county in the
coastal area four nominating categories applicable to that county for that year.
Said nominating categories shall be selected by the Governor from among the
categories represented, respectively by subdivisions (1), {2), (3), (4), (5), (1), (8),
é9). (11) — two persons, and (12) — two persons, of subsection (b) of this section

or so many of the above-listed paragraphs as may correspond to vacancies by
expiration of term that are subject to eing filled in that year). On or before June
1 in every even-numbered year the board of commissioners of each county in
the coastal area shall nominate (and transmit to the Governor the names of) one
qualified person in each of the four nominating categories that was designated
by the Governor for that county for that year. In designatine{ nominatin

categories from biennium to biennium, the Governor shall equitably rotate sai

categories among the several counties of the coastal area as in his judgment he
deems best; and he shall assign, as near as may be, an even number of nominees
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to each nominating cateizory and shall assign in his best judgment any excess
sbove such even number of nominees. On or before June 1.in every
even-numbered year the governing body of each incorporated city within the
coastal arealhaving a pu}m]ation of 2,000 or more, and o} each incorporated city
having a population of less than 2,000 whose corporate boundaries are
contiguous with the Atlantic Ocean,:;[shall nominate (and transmit to the
Governor the name of) one person a8 a nominee to the Commission. The
Governor shall appoint 12 persons from among said city and county nominees
to the Commission. The several boards of county commissioners and city
governing bodies shall transmit the names, addresses, and a brief summary of
the qualifications of their nominees to the Governor on or before June 1 in each
even-numbered year, beginning in 1974; provided, that the Governor, by
registered or certified mail, shall notify the chairmen or the mayors of the said
local governing boards by May 20 in each such even-numbered year of the
duties of local governing hoards under this sentence. If any board of commis-
sioners or city governing body fails to transmit its list of nominations to the
Governor by June 1, the Governor may add to the nominations a list of
qualified nominees in lieu of those that were not transmitted by the board of
commissioners or city governing body. Within the meaning of this section, the
“governing body" is the mayor and council of a city as defined in G.S. 160A-
66. The population of cities shall be determined according to the most recent
annual estimates of population as certified to the Secretary of Revenue by
the Secretary of Administration. ‘ )

(e) All nominees of the several boards of county commissioners and city
governing bodies must reside within the coastal area, but need not reside in the -
county from which they were nominated. No more than one of those members
appointed by the Governor from among said nominees may reside in a particular
county. No more than two members of the entire Commission, at any time, may
reside in a particular county. No more than two members of the entire
Commission, at any time, may reside outside the coastal area.

(f) Membership on the Coastal Resources Commission is hereby declared to
be an office that may be held concurrently with other elective or appointive
offices in addition to the maximum number of offices permitted to be held by
one person under G.S. 128-1.1.

(g} The members shall serve staggered terms of office of four years. At the
expiration of each member's term, the Governor shall rea?point or replace the
member with a new member of like qualification (as specified in subsection (b)
of this section), in the manner provided by subsections ?c) and (d) of this section.
The initial term shall be determined the Governor in accordance with
customary practice but.eight of the initiafmembers shall be appointed for two
years and seven for four years. '

(h) In the event of a vacancy arising otherwise than by expiration of term,
the Governor shall appoint a successor of like qualification (as specified
subsection (b) of this section) who shall then serve the remainger of his
predecessor's term. When any such vacancy arises, the Governor shall
immediately notify the board of commissioners of each county in the coastal area
and the governing body of each incorporated city within the coastal area having
a population of 2,000 or more and of each incorporated city having a population
of less than 2,000 whose corporate boundaries are contiguous wigx the Atlantic
Ocean. Within 30 days after receipt of such notification each such county board
and city governing body shall nominate and transmit to the Governor the name
and address of one person who is qualified in the category represented by the
position to be filled, together with a brief summary of the qualifications of the
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‘ nominee. The Governor shall make the appointment from among said city and

county nominees. If any county board or city governing bad fails to make a
timelg transmittal of its nominee, the Governor may add to t{e nominations a
qualified person in lieu of said nominee.

(i) The chairman shall be designated by the Governer from among the
members of the Commission to serve as chairman at the pleasure of the
Governor. The vice-chairman shall be elected by and from the members of the
Commission and shall serve for a term of two years or until the expiration of
his regularly appointed term.

i} Compensation. — The members of the Comnussion shall receive per diem
and necessary travel and subsistence expenses in accordance with the provisions
of G.S. 138-h. (1973, ¢. 1284, s. L}

Crosa Weference. — As o the effective date  ~election ol the st Comnusainn, see nnte to
of the provisions of this section relating to the % 113A 100

§ 113A-105. Coastal Resources Advisory Council. — (a) Creation. — There
is hereby created and established a council to be known as the Coastal Resources
Advisory Council. ’

{b) The Coastal Resources Advisory Council shall consist of not more than 47
members appointed or designated as follows:

(1) Three individuals designated by the Secretary of Natural and Economic
Resources from among the emplovees of his Department;

(2) The Secretary of the Department of Administration or his designee;

(3) The Secretary of the Department of Transportation and Highway Safety
or his designee, and one additional member selected by him from his
Department;

(4) The Secretary of the Department of Human Resources or his designee;

}5) The Commissioner of Agriculture or his designee;

8) The Secretary of the Department of Cultural Resources or his designee;

(7) One member from each of the four multi-county planning districts of
éhe coustal area to be appointed by the lead regional agency of each

istrict:

(8) One representative from each of the counties in the coastal area to be
designated by the respective boards of county commissioners;

{9) No more than eight acﬁlitional members representative of cities in the
coastal area and to be designated by the Commission;

(10) Three members selected by the Commission who are marine scientists
or technologists; :

(11) One member who is a local health director selected by the Commission
upon the recommendation of the Secretary of Human Resources.

{¢) Functions and Duties. — The Advisory Council shall assist the Secretaries
of Administration and of Natural and Economic Resources in an advisory
capacity:

(1) On matters which may be submitted to it by either of them or by the
Commission, including technical questions relating to the development
of rules and regulations, and ’

(2) Onsuch other matters arising under this Article as the Council considers
appropriate.

(d) Multiple Offices. — Membership on the Coastal Resources Advisor
Council is hereby declared to be an ofgce that may be held concurrently witi
other elective or appointive offices (except the office of Commission member)
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in addition to the maximum number of offices permitted to be held by one person
-under G.S. 128-1.1.
(¢) Chairman and Vice-Chairman. — A chairman and vice-chairman shall be -
elected annually by the Council.: - - - :
(f) Compensation. — The members of the Advisory Council who are not State
employees shall receive per diem and necessary travel and subsistence expenses
in accordance with the provisions of G.S. 138-5. (1973, c. 1284, 5. 1)) .

Part 2. Planning Processes. .

§ 113A-106. Scope of planning processes. — Planning processes covered by
this Article include the development and adoption of State guidelines for the
coastal area and the development and adoption of a land-use plan for each county
within the eoastal area, wgich plans shall serve as eriteria for the issuance or
denial of development permits under Part 4 (1973, c¢. 1284, 5. 1)

§ 113A-107. State guidelines for the coastal area.'— (a) State guidelines for
the coastal area shall consist of statements of objeclives, policies, and standards
to be followed in public and private use of land and water areas within the coastal
area. Such guidelines shall be consistent with the ’Fouls of the coastal area
management system as set forth in G.S. 113A-102. They shall give particular
attention to the nature of development which shall be appropriate within the
various types of areas of environmental concern that ma ge esignated by the
Commission under Part 3. Such guidelines shall be adopted, and may be amended
from time to time, in accordance with the procedures set forth in this section.

(b) The Commission shall be responsible for the preparation, adoption, and
amendment of the State guidelines. In exercising this function it shall be
furnished such staff assistance as it requires by the Secretary of Natural and
Economic Resources and the Secretary of the Department of Administration,
together with such incidental assistance as may be requested of any other State
department or agency.

(c) Within 90 days after July 1, 1974, the Commission shall submit proposed
State guidelines to all cities and counties and lead regional organizations within
the coastal area for their comments and recommendations. In addition, it shall
submit such guidelines to all State, private, federal, regional, and local agencies
which it deems to have special expertise with respect to any environmental,
social, economic, esthetic, cultural, or historical aspect of development in the
coastal area. It shall make copies of the proposed guidelines available to the
public through the Department of Administration.

(d) Cities, counties, and lead tegional or%anizations and such other agencies
or individuals as desire to do so shall have 60 days from receipt of such proposed
guidelines within which to submit to the Commission their written comments
and recommendations concerning the proposed guidelines.

(e) The Commission shall review and consider all such written comments
and recommendations. Within 210 days after the effective date of this Article,
the Commission shall by rule adopt State guidelines for the coastal area.
Certified copies of such guidelines shall be filed with the Attorney General and
the principal clerks of the Senate and House, and the guidelines shall be mailed
to each city, county, and lead regional organization in the coastal area and to
such other agencies or individuals as the Commission deems appropriate.
Copies shall be made available to the public through the Department of
Administration.
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{I) The Commission may from to time amend the State guidelines as it
deems necessary. In addition, it shall review such guidelines each five years
after July 1, 1974, in accordance with the procedures for adoption of the
original guidelines, to determine whether further amendments are desirable.
Any proposed amendments shall be submitted to all cities, counties, members
of the General Assembly and lead regional organizations in the coastal area,
and may be distributed to such other agencies and individuals as the
Commission deems appropriate. All comments and recommendations of such

vernments, ncies, and individuals shall be submitted to the Commission
in writing within 30 days of receipt of the proposed amendments. The
Commission shall review and consider these written comments and thereupon
may by rule reject or adopt the proposed amendments or modify and adopt the
amendmenta. Certified copies. of all amendments shall be filed with the
Attorney General and the principal clerks of the Senate and House.
Amendments shall thereupon be mailed to each city, county, members of the
General Assembly and lead regional organization in the coastal area and to
such other agencies and individuals as the Commission deems appropriate.
Copies shall be made available to the public thrnugh the Department of
Administration. (1973, c. 1284, 3. 1; 1975, 2nd Sess., c. 983, s3. 75, 76.)

Editor's Note. — The 1975, 2nd Sess, aighth _line of the subscction. The words
amendment subatituted “Attorney General” for  “Secretary of State™ appear only in the

“Secretary of State” in the third sentence of
subsection (e) and in the sixth sentence of
subsection {I).

The 1975, 2nd Sess., amendment directed

thirteenth line of subsection () a5 set aut 1n the
1975 Replacement Volume. Notwithstanding
this discrepancy, the amendment has been
given effect according to its obvious intent

that the change in subsection ({} be made in the

§ 113A-108. Effect of State guidelines. — All local land-use plans adopted
pursuant to this Article within the coastal area shall be consistent with the State
guidelines. No.tgermit shall be issued under Part 4 of this Article which is
inconsistent with the State guidelines. Any State land policies governing the
acquisition, use and disposition of land by State departments and agencies shall
take account of and be consistent with the State guidelines adopted under this
Article, insofar as lands within the coastal area are concerned. Any State land
classification system which shall be promulgated shall take account of and be
consistent with the State guidelines adopted under this Article, insofar as it
applies to lands within the coastal area. {1973, ¢. 1284, s. 1.)

§ 113A-109. County letter of intent; timetable for preparation of land-use
plan, — Within 120 days after July 1, 1974, each county within the coastal area
shall submit to the Commission a written statement of its intent to develop a
land-use plan under this Article or its intent not to develop such a plan. If any
county states its intent not to develop a land-use plan or fails to submit a
statement of intent within the required period, the Commission shall prepare and
adopt a land-use plan for that county. If a county states its intent to develop
a land-use g}l!an, it shall complete the é)reparation and adoption of such plan
within 480 days after adoption of the State guidelines. In the event of failure
by any county to complete its required plan within this time, the Commission
shall promptly prepare and adopt such a pian.

In any case where the Commission has adopted a land-use plan for a county
that county may prepare its own land-use plan in accordance with the procedures
of this Article, and upon approval of such plan by the Commission it shall
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supersede the Commission’s Ylan on a date specified by the Commission. (1978,
c. %84, 8. 1; 1975, ¢. 452,8. 1.) .o
Editor's Note. — The 1976 amendment

substituted “480 days” for “300 days” in the -
third sentence of the first paragraph.

§ 113A-110, Land-use plans, — (a) A land-use plan for a county shall, for the
purpose of this Article, consist of statements of objectives, policies, and
standards to be followed in public and private use of land within the county,
which shall be supplemented by maps showing the appropriate location of -
particular types of land or water use and their relationships to each other and
to public facilities and by specific criteria for particular types of land or water
use in particular areas. '}i‘he plan shall give special attention to the protection
and appropriate development of areas of environmental concern designated
under Part 3. The plan shall be consistent with the goals of the coastal area
management system:as set forth in G.S. 113A-102 and with the State guidelines
adopted by the Commission under G.S. 113A-107. The ﬁ)lan shall be adopted, and
may be amended from time to time, in accordance with the procedures set forth
in this section. T T R .

(b) The body charged with preparation and adoption of a county’s land-use
plan (whether the county government or the Comnmission) ma del‘/eyzgate some
or all of its responsibilities to the lead regional organization f%r the region of
which the county is a part. Any such delegation shall become effective upon the
acceptance thereof by the lead regional organization. Any county proposing a
delegation to the leag regional organization shall give written notice thereof to
the Commission at least two weeks prior to the date on which such action is to
be taken. Any city or county within the coastal area may also seek the assistance
or advice of its lead regional organization in carrying out any planning activity
under this Article.

(c) The body charged with preparation and adoption of a county’s land-use
plan (whether the county or the Commission or a unit delegated such
responsibility) may either e{) deleﬁate to a city within the countY responsibility
for preparing those portions of the land-use plan which affect land within the
city's zoninﬁ jurisdiction or (ii) receive recommendations from the city
concerning those portions of the land-use plan which affect land within the city’s
zoning jurisdiction, prior to finally adopting the plan or any amendments thereto
or (iii) delegate responsibility to some cities and receive recommendations from
other cities in the county. The body shall give written notice to the Commission
of its election among these alternatives. On written application from a city to
the Commission, the Commission shall require the body to delegate plan-making
authority to that city for land within the city’s zoning jurisdiction if the
Commission finds that the C]-t% is currently enforcing its zoning ordinance, its
subdivision regulations, and the State Building Code within such jurisdiction.

(d) The body charged with adoption of a land-use plan may either adopt it as
a whole by a single resolution or adopt it in parts by successive resolutions; said
parts may either correspond with major geographical sections or divisions of the
county or with functional subdivisions of the subject matters of the plan.
Amendments and extensions to the plan may be adopted in the same manner.

(e) Prior to adoption or subsequent amendment of any land-use plan, the body -
charged with its preparation and adoption (whether the county or the
Commission or a unit delegated such responsibility) shall hold a public hearing
at which public and private parties shall have the opportunity to present
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comments and recommendations. Notice of the hearing shall be given not less
than 30 days before the date of the hearing and shall state the date, time, and
place of the hearinyg: the subject of the hearing; the action which is proposed;
and that copies of the proposed plan or amendment are avalable lior publie
inspection at a designated office in the county courthouse during designated
hours. Any such notice shall be published at least once in i new< paper of general
circulation in the county.

(f) No land-use plan shall become finally effective until it hus been approved
by the Commission. The county or other unit adopting the plan shall transmit
it, when adopted, to the Commission for review. The Comnmussion shall afford
interested persons an opportunity to present objections and comments regarding
the plan, and shall review and consider each county land-use plan in light of such
objections and comments, the State gruidelines, the requirements of this Article,
and any generally applicable standards of review adopted by mle of the
Commission. Within 45 days after receipt of o county land-use plan the
Commission shall cither approve the plan or notify the county of the specific
changes which must be made in order for it to be approved  Following sueh
changes, the plan may be resubmitted in the sume munner as the on;,:m:h plan.

(g) Copies of each county land-use plan which has heen approved, and as it
may have been amended from time to time, shall be maintamed n a form
available for public inspection by (i) the county, (i) the Commssion, and (iii) the
lead regional organization of the regrion which includes the county. (1973, ¢ 12814,
5. 1)

§ 113A-111, Effect of land-use plan. — No permit shall be issued under Part
4 of this Article for development which is inconsistent with the approved land-
use plan for the county in which it is proposed. No local ordinance or other local
regulation shall be adopted which, within an area of environmental concern, is
inconsistent with the land-use plan of the county or city in which it s effective;
any existing local ordinances and reguliations within areas of environmental
concern shall he reviewed in hght of the applicable local land-use plan and
modified as may be necessary to miake them consistent therewith, All local
ordinances and other local regulations affecting a county within the coastal area,
but not affecting an area of environmental concern, shall be reviewed by the
Commission for consistency with the applicable county and aty land-use plans
and, if the Commission finds any such ordinance or regrulation to be inconsistent
with the applicable land-use plan. it shall transmit recommendations for
modification to the adopting local government. (1973, ¢. 1284, 5. 1)

§ 113A-112. Planning grants. — The Secretary of Natural and Feonamie
Resources is authorized to make annual grants to loeal governmental umts for
the purpose of assisung in the development of local F\ans and management
programs under this Article. The Secretary shall develop and administer
generaily applicable eriteria under which local governments may qualify for
such assistance, {1973, c. 1284, s. 1.)

Part 3. Areas of Environmental Concern.

§ 113A-113. Areas of environmental concern; in general. — (a) The Coastal
Resources Commission shall by rule designate geographic areas of the coastal
area as areas of environmental concern and specify the boundaries thereof, in
the manner provided in this Part.

(b} The Commission may designate as areas of environmental concern any one
or more of the following, singly or in combination:

(1) Coastal wetlands as defined in G.S. 113-230(a);



w

L S

§ 113A-113 S § 113A-113

(2) Estuarine waters as defined in G.S. 113-229(n)(2), that is, all the water
of the Atlantic Ocean within the boundary of North Carolina and all
the waters of the bays, sounds, rivers, and tributaries thereto seaward
of the dividing line between coastal fishing waters and inland fishing
waters, as set forth in an agreement adopted by the Wildlife Resources
Commission and the Department of Natural and Economic Resources
filed with the Secretary of State, entitled “Boundary Lines, North
Carolina Commercial Fishing — Inland Fishing Waters, Revised to ~
March 1, 1965"; . - T

(8) Renewable resource areas where uncontrolled or incompatible
development which results in the loss or reduction of continued long-
range productivity could ieopardize future water, food or fiber
requirements of more than local concern, which may include:

a. Watersheds or aquifers that are present sources of public water
supply, as identified by the Department of Human Resources or
Environmental Management Commission, or that are classified for
water-supply use pursuant to G.S. 143-214.1;

b. Capacity use areas that have been declared by the Environmental

anagement Commission pursuant to G.S. 143-215.13(c) and areas
wherein said Environmental Management Commission (pursuant
to G.S. 148-215.3(d) or 143-215.3(a)(8)) has determined that a
generalized condition of water depletion or water or air pollution
exists; . .

c. Prime forestry land (sites capable of producing 85 cubic feet per
acre-vear, or more, of marﬁetable timber), as identified by the
Department of Natural and Economic Resources.

(4) Fragile or historic areas, and other areas containing environmental or
natural resources of more than local significance, where uncontrolled
or incompatible development could result in major or irreversible
damage to important historic, cultural, scientific or scenic values or
natural systems, which may include:

a. Existin%qnational or State parks or forests, wilderness areas, the
State Nature and Historic Preserve, or public recreation areas;
existing sites that have been acquired for any of the same, as
identified by the Secretary of Natural and Economic Resources;
and proposed sites for any of the same, as identified by the
Secretary of Natural and Economic Resources, provided that the
proposed site has been formally designated for acquisition by the
governmental agency having jurisdiction; |

b. Present sections of the natural and scenic rivers system;

c¢. Stream segments that have been classified for scientific or research
uses by the Environmental Management Commission, or that are
proposed to be so classified in a proceeding that is pending before
said Environmental Management Commission pursuant to G.S.
143-214.1 at the time of the designation of the area of
environmental concern;

d. Existing wildlife refuges, preserves or management areas, and
Eroposed sites for the same, as identified hy the Wildlife Resources

ommission, provided that the proposed site has been formally
designated for acquisition (as hereinafter defined) or for inclusion
in a cooperative agreement by the governmental agency having
jurisdiction;

e. Complex natural areas surrounded by modified landscapes that do
not drastically alter the landscape, such as virgin forest stands
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within a2 commercially managed forest, or bogs in an urban
complex;

f. Areas that sustain remnant species or aberrations in the landscape
produced by natural forces, such as rare and endangered botanical
or animal species;

g. Areas containing unigue geological formations, as identified by the
State Geologist; an

h. Historic places that are listed, or have been approved for listing by
the North Carolina Historical Commission, in tge National Register
of Historic Places pursuant to the National Historic Preservation
Act of 1966; historical, archeological, and other places and
%roperties owned, managed or assisted by the State of North

arolina pursuant to Chapter 121; and properties or areas that are
or may be designated by the Secretary of the Interior as registered
natural landmarks or as national historic landmarks;

(5) Areas such as waterways and lands under or flowed by tidal waters or
navigable waters, to which the public may have rights of access or
gubhc trust rights, and areas which the State of North Carolina may

e authorized to preserve, conserve, or protect under Article XIV, Sec.

5 of the North Carolina Constitution:

(6) Natural-hazard areas where uncontrolled or incompatible development
could unreasonably endanger life or property, and other areas
especially vulnerable to erosion, flooding, or other adverse effects of
sand, wind and water, which may include:

a. Sand dunes along the Outer Banks;

b. Ocean and estuarine beaches and shoreline;

¢. Floodways and floodplains;

d. Areas where gedlogic and soil conditions are such that there is a
substantial possibility of excessive erosion or seismic activity, as
identified by the State Geologist,

e. Areas with a significant potential for air inversions, as identified by
the Environmentali Management Commission.

(T) Areas which are or may be impacted by key facilities.

(¢} In those instances where subsection (b) of this section refers to locations
identified by a specified agency, said agency is hereby authorized to make the
indicated identification from time to time and is directed to transmit the
identification to the Commission; provided, however, that no designation of an
area of environmental concern based solely on an agency identification of a
proposed location may remain effective for longer than three years unless, in
the case of paragraphs (4)a and d of subsection (b) of this section, the proposed
site has been at least seventy-five percent (75%) acquired. Within the meaning
of this section, “formal designation for acquisition” means designation in a
formal resolution adopted by the governing body of the agency havin
jurisdiction (or by its chief executive, if it has no governing body), together wit
a direction in said resolution that the initial step 1n the land acquisition process
be taken (as by filing an application with the Department of Administration to
acquire ‘:Fropertfv pursuant to G.S. 146-23).

{d) Additiona] grounds for designation of areas of environmental concern are
prohibited unless enacted into law by an act of the General Assembly. (1973, ¢.
4786, 8. 128; ¢. 1262, ss. 23, 86; c. 1284, 5. 1))

§ 113A-114. Designation of interim areas of environmental concern;
notice of developments within such areas. — (a) Pending the designation of
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areas of environmental concern pursuant to (1.5, 113A-115, the Commission may
by rule desngnate such mterlm areas of environmental concern (hereafter
referred Lo as “interim ageas’) as it deems appropriate,

{b) Not earlier than 15 days nor later than ‘15 days after July 1, 1974, the
Secretary of Natural and Economic Resources, or his designee or designees,
shall hold a one-day public hearing, at which publie and private parties shall
have the opportunity to present views and comments concerning proposed
interim areas, in each of the following citics Elizabeth City, X wksonville,
Manteo, Morehead City, Washington and lemmpjmn The following provisions
shall apply for all such hearings

{1) The hearing shall begin with a deseription of interim are: proposed by
the Secretary. .

(2) Notire of any such hearing shall be given not less than seven days
before the date of sueh hearing and shall state the date, tinie and place
of the hearing, the subiect of the hearing and the action to he takon
The notice shall state that a copy of a deseription of interim areas
proposea by the Secretary (including a map of such proposed areas) is
available for public inspection at the county courthouse of each county
affected.

(3) Any such notice shall be published one time in a newspaper of general
circulation in the county or counties affected at least seven duys
before the date of the public hearing.

(1) Any persoh who deaires to be heard at such public hearing shall give
notice thereof in writing to the Secretary on or before the date set for
the hearing. The Secretary is authorized to gset reasonable time limits
for the oral presentation of views hy any one person at any such
hearing. The Secretary shall permit anyone who so desires Lo file a
written argument or other statement with him in relation to proposed
interim arcas within five days following the conclusion of any public
hearing or within such additional time as he may allow in his
discretion.

(3) A record of each such hearing shall he moqemed to the Commission by
the Secretary, together with the description of interim areas propu_wd
by the Secretary (with such revisions as he deems appropriate in light
of the hearings). Upon receipt of said hearing records and description,
and consideration of submitted cevidence and arguments with respect
to any proposed action pursuant to this section, the Commission shall
adopt ity final action with respect thereto and shall file a duly
certified copy Lhereof with the Attorney General and with the board
of commissioners of cach county affected therehy

{¢) The Commission may revise the interim areas {or any pdrt thereof) at any
time in the manner provided by subsection (b) of this section, exeept that the
hearing or hearings shall he held in each county in which lands to be affected
are located,

{(dY The interim areas {(with such revizions as may be made pursuant to this
seetion) shall reman i effect until dosxgndtwn of areas -0} environmental
concern are made purusuant to G.S 113A-115.

(¢} Durmg the period while interim areas arc in effect, any person proposing
to undertake any development in an interim area shall netxﬂy the Commission
at least 80 dd_\S in advance of initiating construction, installation or other
land- or water-disturbing activity in connection with said development.
(1973, c. 1284, 5. 1; 1975, 2nd Sess., ¢. 983, 8. 77.)

Editer's MNote. — The 1975, 2nd Sess,, ‘Sccreta‘r) of State” in the second sentence of
amendment substituted “Attorney General” for subdnmon ( a1 of subsection (b

-

oyt
.
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§ 113A-115. Designation of areas of environmental concern. — (a) Prior
to adopting any rule permanently designating any area of environmental
concern the Secretary and the Commission shall hold a public hearing in each
county in which lands to be affected are located, at which public and private

arties shall have the opportunity to present comments and views. The
ollowing provisions shall apply for all such hearings:

(1) Notice of any such hearing shall be given not less than 30 days before
the date of such hearing and shall state the date, time and place of the
hearing, the subject of the hearing, and the action to be taken. The
notice shall specify that a copy of the description of the area or areas
of environmental concern proposed by the Secretary is available for
public inspection at the county courthouse of each county affected.

(2) Any such notice shall be published at least once in one newspaper of
general circulation in the county or counties affected at least 30 days
hefore the date on which the public hearing is scheduled to begin.

(8) Any person who desires to be heard at such public hearing siﬂall ive
notice thereof in writing to the Secretary on or before the first date
set for the hearing. The Secretary is authorized to set reasonable time
limits for the oral presentation of views by any one person at any such
hearing. The Secretary shall permit anyone who so desires to file a
written argument or other statement with him in relation to any
proposed plan any time within 30 days follo »ing the conclusion of any
public hearing or within such additional time as he may allow by notice
given as prescribed in this section.

(4) Upon completion of the hearing and consideration of submitted evi-
dence and arguments with respect to any proposed action pursuant to
this section, the Commission shall adopt its final action with respect
thereto and shall file a duly certified copy thereof with the Attorney
(;v]enelt-)al and with the board of commissioners of each county affected
thereby.

(b) In addition to the notice required by G.S. 113A-115(a)(2) notice shall be
given to any interested State agency and to any citizen or group that has filed
a request to be notified of a public hearing to be held under this section.

(¢) The Commission shall review the designated areas of environmental
concern at least biennially. New areas may be designated and designated areas
may be deleted, in accordance with the same procedures as apply to the original
designations of arcas under this section. Areas shall not be deleted unless it is
found that the conditions upon which the original designation was based shall
have been found to be substantially altered. (1973, c. 1284, s, 1; 1975, 2nd
Sess,, c. 983, 8. 78.) . -

Editor's Note. — The 1975, 2nd Sess., “Secretary of State” in subdivision (4) of
amendment substituted “Attorney General” for  subsection (a).

Part 4. Pérmit Letting and Enforcement.

§ 113A-116. Local government letter of intent. — Within two years after
July 1, 1974, each county and city within the coastal area shall submit to the
Commission a written statement of its intent to act, or not to act, as a permit-
letting agency under G.S. 113A-121. If any city or county states ita intent not
to act as a permit-letting agency or fails to submit a statement of intent within
the required period, the Secretary of Natural and Economic Resources shall
issue permits therein under G.S. 118A-121; provided that a county may submit
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a letter of intent to issue permits in any city within said county that disclaims
its intent to issue permits or fails to submit a letter of intent. Provided, however,
should anY city or county fail to become a permit-letting agency for any reason,
but shall later express its desire to do so, it shall be permitted by the Coastal”
Resources Commission to qualify as such an ageney by following the proceduie
hezeslét setzf)()rth for qualification in the first instance. (1973, ¢. 1284, s. 1; 1975,
c. 452, s. 2. :

Editor's Note. — The 1975 amendment
substituled “two years” for “one year” near the
beginning of the first sentence.

§ 113A-117. Implementation and enforcement programs. — (al The
Secretary of Natural and Economic Resources shall develop and present (o the
Commission for consideration and to all cities and counties and lead regional
organizations within the coastal area for comment a et of criteria for iocul
implementation and enforcement programs. In the preparation of such criteria,
the Secretary shall emphasize the necessity for the expeditious processing of
permit appheations. Said eriteria may contan recommendations and guidelines
as to the procedures to be followed in developing local implementation and
enforcement programs, the scope and coverage of said programs, minimum
standards to be prescribed in suid programs, staffing of permit-letting agencies,

ermit-letting procedures, and priorities of regional or statewide concern. Within
20 months aiter July 1, 1971, the Commission shail adopt and transmit said
criteria (with any revisions) to each coastal-area county and city that has filed
an applicable letter of intent, for its guidance.

(b} The governing body of each cily in the coastal area that filed an
affirmative letter of intent shall adopt an implementation and enforcement plan
with respect o its zoning area within 36 months after July 1, 1974. The board
of commissioners of each coastal-area county that filed an affirmative letter of
intent shall adopt an implementation plan with ress)ect to portions of the county
outside city zoning areas within 36 months after July 1, 1974, provided, however,
that a countv implementation and enforcement plan may also cover city
{'urisdictions for those cities within the counties thut have not filed affirmative
etters of intent pursuant to G.S. 113A-116. Prior to adopting the implementation
and enforcement program the local governing body shall hold a public hearing
at which public and private parties shall Eave the opportunity to present
comments und views. Notice of the hearing shall be given not less than 15 days
before the date of the hearing, and shall state the date, time and place of the
hearing, the subject of the heuring, and the action which is to be taken. The
notice shall state that copies of the proposed implementation and enforcement
program are available for public inspection at the county courthouse. Any such
notice shall be published at least once in one newspaper of general circulation
in the county at least 15 days before the date nn which the public hearing is
scheduled to begin.

(e} Bach coastat-area connty and ety shadl trunsnm its implementaton and
enfurcement progrian when adopted to the Comnussion for review  The
Commission shiatl afford interes tetd persons an opportunity Lo present ohjections
and conments regardimge the progream, and shall review and consider each local
mmplementation and enforecement program submtted in light of such ohjections
and comments, the Commission’s eriteria and any goneral standards of review
applicable througrhout the constal area as may be adopted by the Conunission.
Within 45 duys after recempt of wlocal imulementation and enforeement program
the Commission shall either approve the progran or notify the county or city



§ 113A-118 - S § 113A-119

of the specific changes that must be made in order for it to be approved.
Following such changes, the program may he resubmitted in the same manner
as the original progrim.

(d) If the Commission determines that any local government is failing to
administer or enforee an approved implementation and enforcement program
it shall notify the local government in writing and shall specify the de iciencies
of administration and enforcement. If the local government has not taken
corrective action within 90 days of receipt of notification from the Commission
the Commission shall assume enforcement of the program unti] such time as
the local povernment indicates its willingness and ability to resume
administration and enforcement of the program. (1973, ¢. 1284, s. 1; 1975, c.
452, 8. 3.) -

Editor's Note. — The 1975 amendment for “20 months” in the first and second
substituted “20 months”* for “14 montha” 1n the  sentences of subsection (b).
last sentence of subsection (a) and “36 months”

§ 113A-118. Permit required. — (a) After the date designated by the
Secretary of Natural and Economic Resources pursuant to G.S. 113A-125, every
person before. undertaking any development in any area of environmental
concern shall ohtain (in addition to any other required State or local permit) a
permit pursuant Lo the provisions of this Part.

(b) Under the expedited procedure provided for by G.S. 113A-121, the permit
shall be obtained from the appropriate city or county for any minor development,
provided, that if the city or county has not developed an afppmved
implementation and enforcement program, the permit shall be obtained from the
Secrctary of Natural and Eeonomic Resources,

{¢) Under the quasi-judicial procedure provided for by G.S. 113A-122, the
permit shall be obtained from the Commission.

(d) Within the meaning of this Part:

(1) A “major development"” is any development which requires permission,
licensing, approval, certification or authorization in any form from the
Environmental Management Commission, the Department of Human
Resources, the State Department of Natural and Economic Resources,
the State Department of Administration, the North Carolina Minin
Commission, the North Carolina Pesticides Board, or the Nort
Carolina Sedimentation Control Board; or which occupies a land or
water area in excess of 20 acres; or which contemplates drilling for or
excavating natural resources on land or under water; or which occupies
on a single parcel a structure or structures in excess of a ground area
of 60,000 s?[l'are feet. - : o

(2 A “minor development” is any development other than a “major
development.” - ) ,

(¢) If, within the meaning of G.S. 113A-103(5)h3, the siting of any utility
facility for the development, generation or transmission of energy is subject to
regulation under this Article rather than by the State Utilities Commission or
by other law, permits for such facilities shall be obtained from the Coastal
Resources Commission rather than from the appropriate city or county. (1973,
c. 476, s. 128; c. 1262, ss: 23, 33; c. 1281, 8. 1) . .

§ 113A-119. Permit applications generalty. — (a) Any person_required to
obtain a permit under this Part shall file with the Secretary of Natural and
Economic Resources and (in the case of a permit sought from a city or.county)
with the designated local official an application for a permit in accordance with
the form and content designated by the Secrctary and approved by the
Commission. The applicant must submit with the application a check or money
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order payable to the Department or the city or county, as the case may be,
constituting a reasonable fee (not to exceed twenty-five dollars (§25.00)) set by
the Commission to cover the administrative costs in processing the said
application.

8;) Upon receipt of an application, the Secretary shall issue public notice of
the proposed development é’) by mailing a copy of the application, or a brief
description thereof together with a statement indicating where a detailed cop
of the proposed development may be inspected, to any citizen or group whic
has filed a request to be notified of the proposed development, and to any
interested State a ency; (i) b}{l posting or causing to be posted a copy of the
application at the location of the proposed development; and (iii) by publishing
notice of the application at least once in one newspaper of general circulation
in the county or counties wherein the development would be located at least
seven days before final action on a permit under G.S. 113A-121 or before the
beginning of the hearing on a permit under G.S. 113A-122. The notice shall set
out that any comments on the development should be submitted to the Secretary
by a specilied date, not to exceed 15 days from the date of the newspaper
publication of the notice. Public notice under this subsection is mandatory.

{c) Within the meaning of this Part, the “designated local official” is the
official who has been designated by the local governing body to receive and
consider permit applications under this Part. (1%73, e. 1284, s. 1))

§ 113A-120. Grant or denial of permits. — (a) After consideration of
submitted evidence and arguments submitted at the hearing, or otherwise in the
case where no hearing was conducted, the responsible official or body shall deny
the application for permit upon finding:

(1) In the case of coastal wetlands, that the development would contravene
an order that has been or could be issued pursuant to G.S. 113-230.

(2) In the case of estuarine waters, that a permit for the development would
be denied pursuant to G.S. 113-22%e).

(3) In the case of a renewable resource area, that the development will
result in loss or significant reduction of continued long-range
Froductivity that would jeopardize one or more of the water, food or

iber requirements of more than local concern identified in paragraphs
a to ¢ of subsection (h¥3) of G.8. 113A-113.

(4) In the case of a fragile or historic area, or other area containing
environmental or natural resources of more than local significance, that
the development will result in major or irreversible damage to one or
more of the historie, cultural, scientific, environmental or scenie values
or natural systems identified in paragraphs a to h of subsection (b)(4)
of G.S. 1134A-118. .

(5) In the cxse of areas covered by G.S. 113A-113(4) [G.S. 113A-113(b)(51},
that the development will jeopardize the public rights or interests
specified in said subdivision.

(6) In the case of natural hazard areas, that the development would occur
in one or more of the areas identified in paragraphs a to e of subsection
(b)(6) {of G.S. 113A-113] in such a manner as to unreasonably endanger
life or property.

{7) In the case of areas which are or may be impacted by key facilities, that
the development is inconsistent with the State guidelines or the local
land-use plans, or would contravene any of the provisions of
subdivisions (1) to (6) of this subsection.

(8) In any case, that the development is inconsistent with the State
guidelines or the local land-use plans.
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(b} Inthe absence of such findings, a permit shall be granted. The permit may
be conditioned upon the applicant’s amending his proposal to take whatever
measures are reasonably necessary to protect the public interest with respect
to the factors enumerated in subsection (a) of this section.

(c) Variances. — Any person may petition the Commission for a variance
granting permission to use his land in a manner otherwise prohibited by rules,
regulations, standards or limitations prescribed by the Commission, or orders
issued by the Commission, pursuant to this Article. When it finds that (i)
practical difficulties or unnecessary hardships would result from strict
application of the guidelines, rules, regulations, standards, or other restrictions
applicable to the property, (ii) such difficulties or hardships result from
conditions which are peculiar to the property involved, (iii) such conditions could
not reasonably have been anticipated when the applicable guidelines, rules,
regulations, standards, or restrictions were adopted or amended, the
Commission may vary or modify the application oF the restrictions to the
progerty so that the spirit, purpose, and intent of the restrictions are preserved,
public safety and welfare secured, and substantial justice preserved. In varying
such regulations, the Commission may impose reasonable and appropriate
conditions and safeguards upon any permit it issues. The Commission may
conduct a hearing within 45 days from the réceipt of the petition and shall notify
such persons and agencies that may have an interest in the subject matter of
the time and place of the hearing. (1973, c. 1284, s. 1))

§ 113A-121. Permits for minor developments under expedited procedures.
— (a) Applications for permits for minor developments shall be expeditiously
processe(F so as to enable their promptest feasible disposition.

(b) In cities and counties that have developed approved implementation and
enforcement J)rograms, applications for permits for minor developments shall
be considered and determined by the designated local official of the city or
county as the case may be. In cities and counties that have not developed
approved implementation and enforcement programs, such applications shall be
considered and determined by the Secretary of Natural and Economic
Resources.

(¢) Failure of the Secretary or the designated local official (as the case may
be) to approve or deny an application for a permit for a minor development within
30 days from receipt of application shall be treated as agproval of such
application, except that the Secretary or the designated local official (as the case
may be) may extend such deadline by not more than an additional 30 days if
necessary properly to consider the application. No waiver of the foregoing time
limitation for of the time limitation established in G.S. 113A-122(c)) shall be

required of any applicant. . .
" (d) Any person who is directly affected by the decision of the Secretary or
the designated local official (as the case may be) to grant or deny an application
for minor development permit may request within 20 days of such action, a
hearing before the Commission. In the case of a grant or denial of a permit by
a local official, the Secretary shall be considered to be a person affected by the
decision. Pending final disposition of any such appeal, no action shall be taken
which would be unlawful in the absence of a permit issued under this section.
(1973, ¢. 1284, 5. 1) .

§ 113A-122. Permits under quasi-judicial procedures. — (a) The procedure
set forth in this section applies to all permit applications for major developments,
as well as to permit applications for minor developments whose disposition was
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appealed under G.S. 113A-121(d). All permit applications subject to this section
shall be heard by the Commission. _ . _ .

(b) The following provisions shall be applicable in connection with hearings
pursuant to this section: ]

(1) Any hearing held pursuant to this section shall be held upon not less
than 30 days’ written notice given by the Commission to an¥1 person who
is a party to the proceedings with respect to which such hearing is to
be held, unless a shorter notice ig agreed upon by all such parties.

(2) All hearings under this section shall be open to the public. Any person
to whom a delegation of power is made to conduct a hearing shall report
the hearing with its evidence and record to the Commission for decision.

(3) A full and complete record of all proceedings at any hearing under this
section shall be taken by a reporter appointed by the Commission or
by other method approved by the Attorney General. Any party to a
proceeding shall be entitled to a copy of such record upon the payment
of the reasonable cost thereof as determiied by the Commission.

(4) The Commission and its duly authorized agents shail follow generally
the procedures applicable in civil actions in the superior court mso_far
as Xracticable, including rules and procedures with regard to the taking
and use of depositions, the making and use of stipulations, and the
entering into of agreed settlements and consent orders.

(5) The Commission and its duly authorized agents may administer oaths
and may issue subpoenas for the attendance of witnesses and the
production of books, papers, and other documents belonging to the said

erson.

(6) gflb oenas issued by the Commission in connection with any hearing
under this section shall be directed to any officer authorized hy law to
serve process, and the further procedures and rules of law applicable
with respect thereto shall be prescribed in connection with subpoenas
to the same extent as if issued by a court of record. In case of a refusal
to obey a subpoena issued by the Commission, application may be made .
to the superior court of the appropriate county for enforcement thereof.,

(7) The burden of proof at any hearing under this section on appeal
pursuant to G.S. 113A-121(d) shall be upon the Secretary. The burden
of proof at any hearing under this section on a permit application for
a major development sgali be upon the applicant. The provisions of this
raragraph shail apply only to the hearings specified in this paragraph.

(8) k&o decision or order of the Commission shall {)c made in any proceedin
unless the same is supported by competent, material, and substantia
evidence upon consideration of the whole record.

(9) Following any hearing, the Commission shall afford the parties thereto
an opportum?( to submit within 30 days, or within such additional time
as prescribed by the Commission, proposed findings of fact and
conclusions of law and any brief in connection therewith.

(10) After hearing the evidence, the Commission shall grant or deny the
permit in accordance with the provisions of G.S. 113A-120. All such
orders and decisions of the Commission shall set forth separately the
Commission's findings of fact and conciusions of law and shall,
wherever necessary, cite the appropriate provision of law or other
goxérce é)f authority on which any action or decision of the Commission
is based.

(11) The Commission shall have the authority to adopt a seal which shall
be the seal of said Commission and which shall be judicially noticed by
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the courts of the State. Any document, proceeding, order, decree,
special order, rule, regulation, rule of procedure or any other official
act or records of the Commission or its minutes may be certified by the
Executive Director under his hand and the seal of the Commission and
when so certified shall be received in evidence in all actions or
proceedings in the courts of the State without further proof of the
identity of the same if such records are competent, relevant and
material in any such action to proceedings. The Commission shall have
the right to take judicial notice of all studies, reports, statistical data
or any other official reports or records of the federal government or
of any sister state and all such records, reports and data may be placed
in evidence by the Commission or by any other person or interested
arty where material, relevant and competent.

(c) FaiFure of the Commission to approve or deny an application for a permit
(or to dispose of an appeal) pursuant to this section within 90 days from receipt
of a[;plication or notice of appeal shall be treated as approval of such application
or of the action appealed from, as the case may be, except that the Commission
may cxtend such deadline by not more than an additional 90 days if necessary
pm(ferl to consider the application or the appeal.

(d) All notices which are required to be given by the Secretary or Commission
or by any party to a proceeding under this section shall be given by registered
or certified mail to all persons entitled thereto. The date of receipt or refusal
for such registered or certified mail shall be the date when such notice is deemed
to have been given. Notice by the Commission may be given to any person upon
whom a summons may be served in accordiance with the provisions of EIW
covering civil actions in the superior courts of this State. The Commission may
prescribe the form and content of any particular notice. (1973, c. 1284, s. 1)

§ 113A-123. Judicial review. — (a) Any person directly affected by any final
decision or order of the Commission under this Part may appeal such decision
or order to the superior court of the county where the land or any part thereof
is located, pursuant to the provisions of Chapter 150{A] of the General Stat-
utes. Pending final disposition of any appeal, no action shall be taken which
would be unlawful in the absence of a permit issued under this Part.

(b) Any person having a recorded interest or interest by operation of law in
or registered claim to land within an area of environmenta{lconcern affected by
any final decision or order of the Commission under this Part may, within 90
days after receiving notice thereof, petition the superior court to determine
whether the petitioner is the owner of the !and in question, or an interest,
therein, and in case he is adjudged the owner of the subject land, or an interest
therein, the court shall determine whether such order so restricts the use of his
property as to deprive him of the practical uses thereof, being not otherwise
authorized by law, and is therefore an unreasonable exercise of the police power
because the order constitutes the equivalent of taking without compensation.
The burden of proof shall be on petitioner as to ownership and the burden of
proof shall be on the Commission to prove that the order is not an unreasonable
exercise of the police power, as aforesaid. Either party shall be entitled to a jury
trial on all issues of fact, and the court shall enter a judgment in accordance
with the issues, as to whether the Commission order shall apply to the land of
the petitioner. The Secretary of Natural and Economic Resources shall cause
a copy of such finding to be recorded forthwith in the register of deeds office
in the county where the land is located. The method provided in this subsection

1
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for the determination of the issue of whether such order constitutes o Gk
without compensation shall be exclusive and suchssae shadl not be st empe
in any other proceeding. Any action authorized by this subsection ~ha!l Le
calendared for trial at the next civil session of superior court after the s ammon
and complaint have been served for 30 days, regardless of whether issues wer
joined more than 10 days before the session It is the duty of the pre adings judy
to expedite the trial of these actions and to give them o preemplory settingg osor
all others, civil or criminal. From any decision of the superior court either pariy
may appeal Lo the court of appeils as i matter of pirht |

{c} }tcr a finding has been entered that such order shall notapply o certan,
land as provided in the preceding subsection, the Department of A«?mnm trition
upon the request of the Commission and upon Dinding that sufficient funids e
avatlable therefor, and with the consent of the Governor and Council of St
may take the fee or any lesser interest in such Lind in the mame of the Stat
by eminent domiun under the provicions of Chapter LG of the General Statute «
and hold the same for the purposes set forth in this Artide (1973, ¢ 1251, <
e, 1331, 8. 3)

Editor's Note. — PPursuant to Seswann Laws Session Laws 1975, ¢ 69, & 4, amends Ses~ion
1978, ¢ L33L & 3 effective July 1, 1975, the  Laws 1974, c. 1I3L 8 4, so as W change the
reference to Chapter 1501A] has bern substt effective date of the 1973 act from July L, 1975

tuted for o reference to Artiele 3t of Cliapter 143 Lo Feb. 1, 1976
m subsecton {al.

§ 113A-124. Additional powers and duties. — (i) The Secretary f Natural
and Economic Resources shall have the {ollowing additional powers and Jdilies
under this Article:

(1) To conduct or cause to be conducted, investigations of proposed
developments in areas of environmental concern i order Lo obtiam
sufficient evidence to enable a baianced judgment to be rendered
concerning the issuance of permits to build such developments.

(2) To cooperate with the Sccretary of the Department of Admin<tration
in drafting State guidelines for the coastal arca.

(3) To keep a hst of interested persons who wish to be notified of proposed
developments and proposed rules designating areas of environmental
concern and to so non;y these persons of such proposed developments
by regular mail. A reasonable registration fee Lo defray the cost of
handling and mailing notices may be charged to any person who <o
registers with the Commission.

(4) To propose rules and regulations to implement this Article for
consideration by the Commission.

(6) To delegate such of his powers as he may deem appropriate 1o one or
more qualified employees of the Depuartment of Natural and Economic
Resources or to any local government, provided that the provisions of
any such delegation of power shall Lc set forth in departmental
regrulations.

(6) To delegate the power to conduct a hearing, on his behalf, to any
member of the Commission or to any qualificd employee of the
Department of Natural and Keonomic Resourees. Any person to whom
a (It_'lvgutiun of power is made to conduct a hearing shall report his
recommendations with the evidence and the record of the hearing to
the Seeretary for decision or action,

(b} In order to carry out the provisions of this Article the secretaries of
administration and of Natural and Economic Hesources may employ such
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clerical, technical and profes<ional personnel, and econsultants with such
qualifications as the Commission may prescrilie, in accordance with the State
personnel regulations and budgetary laws, and are hereby authorized to pay
such personnel from any funds made available to them through _grants,
appropriations, or :my other sources. _In addition, the sand secretaries may
contract with any loca governmental unit or lead regional organization to carry
out the planmng provisions of this Article.

(¢) The Commission shall have the following additional powers and duties
under this Article:

(1) To recommend to the Secretary of Natural and Fconomic Resources the
acceptance of donations, nfts, grants, contributions and appropriations
from any public or private source to use in carsyimy out the provisions
of this Article.

(2) To recommend to the Secretary of Adminmtration the acquisition by

urchase, gift, condenination, or otherwise, lands or any wterestin any
ands within the coastal arca. .

(3) To hold such public hearings as the Commission deems appropriate.

(4) To delegate the power to conduclt a hearmng, on behalf of the
Commission, to any member of the Commussion or to any qualified
employee of the Departinent of Natural and Feonomic Resources. Any
person Lo whom a delegation of power is inade to conduct a hearing
shall report his recommendations with the evidence and the record of
the hearing to the Commission for decision or action.

(5) To adopt from time to time and to modify and revoke official regulations
interpreting and atpplying the provisions of this Article and rules of
procedure establishing and amplifying the procedures to be followed
m the administration of this Article.

(d) The Attorney General shall act as attorney for the Commission and shall
initiate actions in the name of, and at the regiest of, the Commission, and shall
represent the Commission in the hearing of any appeal from or other review of
any order of the Commission. (1973, c. 1284, 5. 1)

§ 113A-125. Transitional provisions. — (a) Existing regulatory permits shall
continue to be administered within the coastal area hy the agencies presently
responsible for their administration until a date (not later than 44 months after
July 1, 1974), to be designated by the Secretary of Natural and Economic
Resources as the permit changeover date. Said designation shall be effective
from and after its filing with the Secretary of State.

(b) From and after the “permit changeover date,” all existing regulatory
permits within the coastal area shall be administered in coourdination and
consultation with (but not subject to the veto of) the Commission. No such
existing permit within the coastal area shall be issued, modified, renewed or
terminated except after consultation with the Commission. The provisions of this
subsection concerning consultation and conrdination shall not be interpreted Lo
authorize or require the extension of any deadline established by this Article
or any other law for completion of any permit, licensing, certification or other
regulatory proceedings.

(¢) Within the meaning of this section, “cxisting regulatory permits” include
dredge and fill permits issued pursuant to 3.5, 113-229; sand dune permuts issued
pursuant to G.S. 104B-4; air pollution control and water pulllution rontrol
permits, special orders or cortificates issned pursuant to G.S. 143:215.1 and
143-215.2, or, any other permits, licenses, authodzations, approvals or
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certificates issued by the Board of Water and Air Resources pursuant to Chapter
143; capacity use uruu(yermits issued pursuant to (.8, 143-215 13, final approval
of dams pursuant to (.S, 143-215.30; floodway permits issued pursuant to G.S.
143-215.54; water diversion authorizations issued pursuant to G S 143-334(c):
oil refinery permits issued pursuant to G.8. 143-215.99, mining ope rating per-
mits issued pursuant to G.S. T4-31; permussions for construction of wells issued
?ursuant to G.S. 87-88; restricted-use pesticide permits 1ssued pursuant to G.S.
43-440(b), pesticide applicator licenses issue({ pursuant to .5, 143152 for
persons who may apply pesticides within the coastal area;and regulations
concerning pesticide applicstion within the coastal arca wssued pursaant to G.3
143-458; approvals by the Department of Human Resources of plans for water
supply, drainage or sewerage, pursuant to (.S 130-161.1 and 130 161.2:
standards and approvals for solid waste disposal sites and faeilities, adopted by
the Department of Human Resources pursuant to Chapter 130, Articﬁe 138,
permits relating to sanitation of shellfish, crustacea or scallops issued pursuant
to Chapter 130, Articles 14A or 14B; permuts, upprovals, authorizations and
regulations issued by the Department of Human Resources pursuant to Artieles
23 or 24 of Chapter 130 with reference to mosquito control programs or districts:
any permits, licenses, authorizations, regulations, approvals or certificates
issued by the Department of Human Resources relating to septic tunks or water
wells; oil or ygas well regulations and orders issued for the protection of
environmental values or resources pursuant to G.S. 113-391; a certificate of
public convenience and necessity issiued by the State Utilities Commussion
pursuant to Chapter 62 for any public utility plant or system, other than a carrier
of persons or property; permits, licenses, leases, options, authorization or
approvals relating to the use of State forestlands, State parks or other state-
owned land issued by the State Department of Administration, the State
Department of Natural and Economic Resources or any other State department,
agency or institution: any approvals of erosion control plans that may be issued
by the North Carolina Sedimentation Control Commission pursuant to G.§
113A-60 or 113A-61;, and any permits, licenses, authorizations, regulations,
approvals or certificates issued by any State agency pursuant to any
environmental protection legislation not specified in this subsection that may be
enacted prior to the permit changeover (ﬁlte. )

(d) The Commission shall conduct continuing studies addressed to developing
a better coordinated and more unified svstem of environmental and land-use
permits in the coastal area, and shal! report its recommendations thereon from
time to time to the General Assembly. Specifically, the Commission shall report
to the 1975 General Assembly recommended procedures to implement the
requirement of subsection (b) of this section for administration of existing
regulatory permits within the coastal area in coordination and consultation with
the Commissiore In its 1975 recornmendations, the Commission shall seek to
develop procedures that are administratively practicable, that are not unduly
burdensome for the affected agencies, and that are adapted to the circumstances
of each agency, taking into account the volume of permits issued, the location
of the regulated activity (whether or not within or near an area of environmental
concern), the sigrificance of the ¢nvironmental consequences of the regulated
activity, and the scheduling problems and needs of the regulatory agency:
Provided, however, that no consultation or coordination shall be required in
advance of issuance of individual pesticide applicator licenses, but only perivdic
consultation concerning the overall effect of the applicator licensing program
within the coastal area. In its 1975 recommendations, the Commission shall also
evaluate the desirability of legislution to provide for coordination of



§ 113A-126 § 113A-126

environmentai permits at the option of permit applicants. In developing its 1975
recommendations, the Commission shall meet with all affected State agencies
and shall hold one or more public hearings concerming its recommendations.
(1973, c. 1254, 8. 1; 1975, ¢. 452, 8. 4.)

Editor’'s Note. — The 1975 amendment Section 143-215 48, referred to in subsection
subutituted “44 munths” for “27 monrhs” in the (¢}, was repealed by Scssion Laws 1975, ¢. 521,
parentheses in the [irst sentence of subsection 4 1 As to provisions relaung to ol refining
(a facility permitd, see now § 143-213 100

Section 1 161 2, referred to in subsestion (09
uf this seetinn, does not exist

§ 113A-126. Injunctive relief and penalties. - (1) Upon violution of any of
the provisions of this Article or of any regulation, rule or order adopted under
the authority of this Article the Secretary may, etther hefore or after the
mstitntion of proceedings for the collection of any penalty imposed by this
Article for such violation, institute a civil action in the General Court of Justice
i the name of the State upon the relation of the Sceretary for injunctive relief
(o restrain the violation and for such other or further relief in the premises as
<and court shall deem proper. Neither the mstitution of the aclion nor any of the
proceedings thereon shall relieve any party to such proceedings from any
penalty preseribed by this Article for any violation of same.

(b} Upon violation of any of the provisions of this Article relating to permits
for minor developments issued by a local government, or of any regulation, rule
or order adopted under the authority of this Article relating to such permits,
the designated local official may, either before or after the institution of
proceedings for the collection of any penalty imposed by this Article for such
violation, institute a civil action in the General Court of Justice in the name of
the affected local government upon the relation of the designated Jocal official
for injunctive relie{ to restrain the violation and for such other and further relief
in the premises as said eourt shall deem proper. Neither the institution of the
action nor any of the proceedings thereon shall relieve any party to such
proceedings from any penalty preseribed by this Article for any violation of
same.

() Any person who shall be adjudged to have knowingly or willfully violated
any provision of this Article, or any regulation, rule or order adopted pursuant
to this Article, shall be guilty of a misdemeanor, and for each violation shall be
liable for a penalty of not less than one hundred dollars ($100.00) nor more than
vne thousand dollars ($1,000) or shall be imprisoned for not more than 60 days,
or both. In addition, if any person continues to violate or further violates, any
such provision, regulation, rule or order after written notice from the Secretary
or (in the case of a permit for 2 minor development issued by a local government)
writlen notice from the designated local of}icial, the court may determine that
each day during which the violation continues or is repeated constitutes a
scparate violativn subject to the foregoing penalities.

d) (1) A civil penalty of not more than one thousand dollars (31,000) may be
assessed by the Commission against any person who:

a. Is required but fails to apply for or to secure a permit required b
G.S. 113A-122, or who vmfates or fails to act in accordance wit
the terms, conditions, or requirements of such permit.

b. Fails to file, submit, or make available, as the case may be, any
documents, data or reports required by the Commission pursuant
to this Article.

¢. Refuses access to the Commission or its duly designated
representative, who has sufficiently identified himself by
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displaying official credentials. to any premises, not including any
occupied dwelling house or curtilage, for the purpose of conducting
any investigations provided for in this Article.

d. Violates any duly adopted regulation of the Commission
implementing the provisions of this Article. Provided, however,
that this purugru}r;x d shadl net applv o regulichions relating to
minor developments

(2) If any action or failure to act for which a penalty may be assessed under
this subsectior is williul the Connmisc.on mav assess a penalty not to
exceed one thousand dollars (31,000 for cach separate violation, after
the first assessment, proveded. however, no penalty shall be mposea
under this subsection poding conrt review of 4he (st assess cont
appeated pursuant o sundivision (3)

() The Comnussion may gssess the penalties provided for an this
subseetion. When the Comnussion proposes to ussess a penalty it shall
uotify the person whom it proposes 10 3ssess by renistired or certifjed
maal of the proposal 1o assess o peralty, and the notice shall speefy
the reason for assessment and the date of the proposed hearing when
assessnent is to be determmmed The hearmy \hula be no <ooner thon
13 days after the mahng of notiee of the proposed assessment. Any
hearing shall be based sipon competent evidence, and the person the
Commission proposes L assess shall be allowed to present evidence
and the hearing shall be reported. The person assessed may apply o
the superior court of the county where such person resides tor review
ot the hearing and assessment and the seope of the conrt's resiew of
the Commission’s action (which shail m'clm&e a review of the amount
of the assessment), shall be as provided in 4.8 143-315. If the person
assessed fails to pay the amount of the assessment to the Depatment
of Natural and Economie Resources within 30 days after receipt of
notice, or such longer period, not te exceed 180 days, as the Commission

may specify, the Commission may institute a ewil action in the superior |

court of the county in which the violation occurred or, in the discretion
of the Commission in the superior court of the county in which the
person assessed resides or has his or its principal place of business. tn
recover the amount of the assessment. In any such civil action, -the
scope of the court’s review of the Commission’s action (which shall
include a review of the amount of the assessment), shall be as provided
in G.S. 143-315.

{(4) Indetermining the amount of the penalty the Commissiun shall consider
the degree and extent of harm caused by the violation and the cost of
rectifying the damage. (1973, ¢. 1284, 5. 1)

Editor's Note. — Section 143-315, referred to provisions as to judféinl review of decisions of
.n two places in saubsection {(dK3), waus repealed administrative  agencies, see 84§ LHIA-13
by Session Laws 1473, c. 1331, 8. 2, For present  through 150A-52

§ 1134-127. Coordination with the federal government. — All State
agencies shall keep informed of federal and interstate ageney plans, activities,
and procedures within their area of expertise that affect the coastal area. Where
federal or interstate agency plans, activities or procedures conflict with State
policies, all reasonable steps ssmll be taken by the State to preserve the integrity
of its policies. (1973, ¢. 1284, s. 1))

o

s
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§ 113A-128. Protection of landowners’ rights. — Nothing in this Article
authorizes any governmental agency to adopt a rule or regulation or issue any
order that constitutes a taking of property in violation of the Constitution of this
State or of the United States. (1973, ¢. 1284, 5. 1.)
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STATE GUIDELINES FOR LOCAL PLANNING*
STATE GUIDELINES FOR AREAS OF ENVIRONMENTAL CONCERN

® COASTAL COUNTY AEC MAPS

Section .0300 of these Guidelines relates to proposed or potential

Areas of Environmental Concern and were used by local governments in the
development of their land use plans prior to the official designation

by the North Carolina Coastal Resources Commission of Areas of Environ-

mental Concern.
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NER - COASTAL RESOURCES COMMISSICN 7B .0100
SUBCHAPTER 7B - LAND USE PLANNING GUIDELINES
SECTION .0]00 - INTRODUCTION AND SUMMARY

.0{0] INTRODUCTION

The Coastal Area Management Act of |[974 establishes a
cooperative program of coastal area management between local and
state governments.

Onder the act 1local governments are given the initiative for
land use planning, and concurrent responsibility for enforcement,
but are not responsible for the third phase of the management
process; the establishment of areas of environmental concern.

The Coastal Resources Coammission is convinced that effective
implementation of the act depends on providing local government
with incentives to participate in the program to the maximunm
extent possible. It has therefore responded affirmatively to the
reconmendation of the coastal resources advisory council to
postpone adoption of the interim areas of environmental concern
until after 1local governments have submitted preliminary drafts
of their land use plans which are due on November 23, |1975.
Accompanying but separate from these preliminary drafts may be
maps delineating the proposed areas of environmental concern.
This local identification and delineation approach will give
local governments the initial opportunity to identify within
their Jjurisdiction the specific areas, described by general
category in these guidelines, where particular scrutiny should be
given by designated local officials and/or the Coastal Resources
Commission before development plans are implemented.

These amended state guidelines are designed to make possible
this further involvement of local government in the coastal
management process, and to simplify and clarify other points on
which there appeared to be confusion.

History Note: Statutory Authority G.S. }13a-107(a);
Eff. FPebruary |, ]976.

-0102 OBJECTIVES

The purpose of these state guidelines 1is to assist local
governnents in each of the 20 coastal area counties with the
preparation of their own individual land use plans.

Each county and each city or town within a coastal county is
encouraged to develop a plan which reflects the desires, needs
and best judgment of the citizens residing within its boundaries.

¥hen completed these 20 individual county land use plams will
form the basis for a '"comprehensive rplan for the protection,

NORTH CAROLINA ADMINISTRATIVE COLE
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preservation, orderly development, and management of the coastal 3
area of North Carolina, " which is the primary objective of the 3
Coastal Area Managem=nt Act of [974.

It is, therefore, essential that each of the manicipal plans
and each of the 20 county plans not only take into consideration
the geography, the economy and the traditional life style of the
local area, but is also in harmony with the gplans developed by
the other |9 coastal counties and takes into consideration both
state and national interests. k-

In this way the people of the coastal area, working through 3
their local officials and with the assistance of professionally 7
trained specialists, can realize the goals of the Coastal Area
Management Act of |974. =

A problem arises at the very outset, however, because the 3
Coastal Area Management Act 1is such a detailed and 1lengthy
document few coastal residents have read it, and fewer still have

studied it sufflcxen+ly to fully understand it.

Yet, the act requires the development and adoption of a land 34
use plan fer each county 1in the coastal area, and further 5
requires that each county plan conform to state guidelines, which
in turn "shall be consistent with the goals of the coastal area 7§
management system," as set forth in that first part of the act. 9§

Thus, it is essential for any local official or any coastal
citizen 1involved in developing a 1local 1land use plan to
undarstand the legislative goals of the management systen as
stated in G.S. |{3A-102(b). Briefly, they are:

(1) to provide a management system capable of preserving and ° "
managing the natural ecological conditions of the~ 3
estuarine system, the barrier dune system, and the"
beaches, so as to safegquard and perpetuate their natural .
productivity and their biological, economic and aesthetic 3
values;

(2) to insure that the development or preservation of the land-
and water resources of the coastal area proceeds in a“3
manner consistent with the capability of the land and'§
water for development, use, or preservation based on.
ecologlcal considerations; .v

(3) to insure the orderly and balanced use and preservation of
our coastal resources on bkehalf of the people of No:th é

‘‘‘‘‘

Carolina and the nationg Lk
{4) to establish policies, guidelines and standards for the
conservation of resources; the economic development of the
coastal area; the use of recreational lands and tourist
facilities; the wise development of transportation and®;
circulation patterns; the preservation and enhancement of%

historical, cultural and scientific aspects of the regiong

P
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and the protection of common law and public rights in the
lands and waters of the ccastal area.

History Note: Statutory Authority G.S. |33a-{07(a};
Eff. FPebruary |, 1976.

.0jJ03 POLICIES

The basic policy decisions in any effective program of county-
wide land use planning must be made within the county -- by
people familiar with local tradition, local problems and local
desires for the future.

Though the final determination of policy is the responsibility
of the elected officials, the process extends far beyond the
courthouse. Wwithin the structure of county government the
planning board is obviously involved, though it 1is equally
important to have input in their areas of special knowledge from
all other agencies of government ranging from the sheriff, tax
supervisor and tax collector to the board of eduction and school
administrators, and the health and social services departments.

Equally important 1is the involvement of the city council, and
of departments, boards and commissions of each incorporated
municipality, not just with regard to the lands within their city
limits, but in adjoining areas as well. )

Finally, it is important to secure the views-of a vide cross
section of citizens, representing not only each different
geographical area of the county, but those who can ably represent
the varying economic, social, ethnic and cultural interests as
wvell.

Once widespread local input is assured, the task becomes one of
identifying those matters on which local value Jjudgments are
needed.

In any community there is a drive for growth and changes which
can provide the facilities, services and strengthened econonic
base which most people equate with a full and happy life. 1t the
same time there is mounting concern over human meddling with the
ecological balance. And many tend to prefer the environment in
vhich they were reared in coastal North Carolina to the amore
frenzied and complex life style-.of more urbanized sections of the
country. Each of these factors must be weighed carefully before
decisions can be made which will help shape the form of life for
generations yet unborn.

For exanmple, if a large part of the land in a coastal county
has been put to use as farmland, with the result that agriculture
has been the mainstay of the economy for generations, then the
decision must be made whether to retain this traditional emphasis
on farming; or to allow limited industrial expansion; or to
abandon the agricultural base entirely. The same considerations
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apply in areas where commercial fishing, forestry or tourism have
figured prcminently as an aconomic base.

The very fact that coastal North Carolina has such an extensive
shoreline, along the sounds, rivers and bays as well as the
Atlantic Ocean, has brought extreme pressures in recent years to
accommodate the growing numbers of tourists and summer residents
drawn ¢to the area. Y2t at the same time that many coastal
communities have experienced the benefits of the flow of +tourist
oriented dollars, they have most often bheen affected as much by
the attendant problems of providing water, waste disposal
facilities, roads, police protection and numerous other services,
unthought of a few years back, for the growing throngs.

These are the gquestions which must be decided locally using
land use planning as the basic tool. A key factor to bear 1in
mind at all times in this process is the number of people the
local arcea wants to accommodate eventually. If planning in a
particular area is geared to handle a population of 100,000
people, and through the course of time that number take up
residence, then there 1is a good chance of <coping with the
problems attendant on growth. But if a million people eventually
show up in an area geared to handle one-tenth of that number,
then the whole planning process will have been useless.

It should be borne in mind throughout the planning process that
the county and municipal plans must take into consideration not
onI? local and area needs, but state and national interests as
well.

Fortunately for 1local governments, given the restraints of
available time and funds, one important matter of policy
throughout the coastal area was determined by the General
Assembly when the Coastal Area Management Act of |974 was enacted
into law. This was the specific instruction to the Coastal
Resources Commission to identify critical areas which need to be
considered for protection and possible preservation in each
county; and to formally designate them as "areas of environmental
concern," in which any proposed development, change or other use
of the 1land will be subject ¢to review before permits for
development are granted. Local governments are required to
identify proposed AEC's for inclusion in their 1land use plamns.
Under +the amended procedure recommended by the coastal resources
advisory council and approved by the C.R.C., local governments
will be given +the additional opportunity to delineate proposed
AEC's on maps to be submitted concurrently with but considered
separate from the preliminary land use plans.

The C.R.C. will soon after the identification and delineation
by the local governments promulgate interim and subsequently
final areas of environmental concern taking careful note of the
local governments!'! identifications and delineations.

1
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simply stated, the ultimate policy decision is how to achieve
responsible and need2d growth within the capacity of the land and
adjacent waters to sustain it. The framers of the Coastal Area
qaragement Act of |974 deliberately placed this decisior in local
hands. .

when properly carried forward the land use planning process
rever ceases, for it 1is continually affected by changes in
population, econdmics, tachnological development and life style.
As an obvious example, any land use plan developed before the
inventicn of the automobile would have to be revised drastically
to take into consideration the need for highways and the impact
of mnotor vehicles on ths way people live and how they earn their
living.

Each of the local land use plans called for in the Coastal Area
vanagement Act of {974, therefore, <can be no more than a
foundation to which future planning can be added in the light of
our rapidly changing environment.

The Coastal Resources Commission recognized this, and
recognized also the problems resulting from the required time
schedule for completion of local plans, and the limitations of
available funding. But the commission is equally aware that this
entire effort will have been wasted if each local government does
not produce a land wuse plan which will serve as a soliad
foundation for the future.

History Note: Statutory Authority G.S. [|3A-]07(a);
Eff. February {, {976.

-0104 STANDARDS

Traditionally the process of developing a land use plan begins
with the ccllection of a vast amount of d4ata, ranging fron
figures on population and income to maps showing topography, soil
classification and current land uses.

This i3 generally followed by a detailed analysis of the
collected data, the development cf local objectives, preparation
of new maps, and the drawing up of plans and budgets for the
construction of new facilities to accommodate the projected
expansion and growth.

It is a time consuming procedure, the culmination of which most
often is the printing of thick documents containing a mass of
vritten material, maps and charts. Unfortunately these are
infrequently read, and seldom studied and implemented, and in
many cases they end up stored in the basement of the courthouse
for posterity -- or the trash collector.

The Coastal Aresa Management Act does not provide sufficient
time for the local governments of coastal North <Carolina to
follow these traditional land use planning practices if they are
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to complete their basic plans by the May (976 deadline. Neither
does the Coastal Resourcaes Commiss%on want any local government
to go through the motions of preparing a traditional but
relatively meaningless plan just to confores to the requirements
of the act and these guidelines. .

Therefore, every effort has been made in these guidelines to
rearrange, simplify and streamline the procedures, so that none
of the 20 coastal counties will be required to do more during the
course of the |975-~1976 planning effort tham it can realistically
expect to acconplish in that period of time.

The basic objective, in short, is for each local governmental
unit in the coastal area to determine its long-range development
goals and translate theses into clearly understandable written
descriptions and maps which will serve as a firm foundation and
practical guide for all future planning and development.

Specifics of this planning process are dealt with in the
following |} sub-sections of this Rule:

(1) Developing Goals. From the outset the emphasis of the
citizen planners; county commissioners, c¢ity officials,
planning board wmembers and citizens serving on advisory
conmittees; should be directed toward forwmulating the
local development plan. This calls first for the
involvement of a large segment of +the citizens in
determining what they want their area to be like for
future generations, and finally for value judgments by the
local gaverning body in the process of articulating the
goals. Only when these general policies and goals have
been set will the planning process move into the area of
data analysis, map preparation and development of the
specifics of the plan.

(2) Organizing the Tean. In any area, county or city, the
team setting out to put together an understandable and
meaningful lanrd use plan mnust consist of a nuamber of
elements:

{a) The Local Elected 0fficials., They head the team and
most often delegate direct responsibility to the
planning board, but retain final authority for approval
of the plan.

(b) The Planning Board. It should be composed of
.individuals representative of different backgrounds,
interests and geographic areas. A successful planning
board directs the planning operation, vith the
assistance of the gplanning staff or consultants, and
this calls for extensive study and continuing
involvemant in the process by all members. Individuals
not able or willing to devote a large part of their
time to this public service activity during 1975-1976
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will do a disservice to their counties and their fellow
citizens by being planning board members in name only.

{c) The Coastal Resources Advisory Council Members. These
are local citizens whose role on the planning team is
liaison with the Coastal Resources Comnission.

(d) Professional Planners. Whether on salary or under
contract, they are paid to assemble data, analyze
information, identify problems, prepare maps, charts
and background reports, and provide assistance and
professional guidance to the citizen planners. It is
not their job to make policy decisions, or to dominate
the planning process. A number of coastal counties,
municipalities and special districts already have
various plans and studies which contain extensive data
pertinent to the planning process. In addition,
considerable additional data has been assembled since
the CAMA became effective July |, 1974, and 1local
planning staffs will continue the process of
accumulating maps, written material and statistics as
the plan develops. Much of this material will come,
without local effort or expense, from the <CRC, DNER,
other departments of state government, and agencies of
the federal government.

(e) Representatives of Local Public Agencies.. The
experience and knowledge of these officials and
department heads can add immeasureably to the planning
process as well as helping to insure that the land use
decisions they make in their own activities are
consistent with county-wide goals and policies. The
most effective way to involve representatives of the
various agencies within the county is to have ‘them
serve on an advisory council which meets on a regqular
basis. Coordination between county and city
governments is perhaps of even greater importance and
is discussed in more detail in Rule .0]04(4) of this
Section. :

(f) sState and Federal Agencies. Espacially in counties
which have extensive state and federal installations or
land holdings it is important to involve all agencies
with a direct interest or expertise in local 1land use
probleas. Obvious examples are the National Park
Service, defense installations, and the state divisions
of parks and of forests. In all-counties there is
involvement by other agencies, especially those
concerned with dredge and £ill applications and other
permits.
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(g) Citizens. Their invclvement 1is probably the nmost
essential ingredient of a successful land use planning
progranm, Not only is it difficult, if not impossible,
for a handful of elected officials and planners to
develop a long-range land use plan which fully reflects
the desires and needs of all citizens, but it has been
proven time and again that when c¢itizens are not
directly involved in the planning they are reluctant to
support the actions and funding required for future
implementation. Citizens can be involved in tvo
different ways. First, some counties already have
formed county-wide advisory committees, working with
their planning boards and planners on a continuing
basis. Second, it is essential to involve a 1large
segment of the «citizens throughout the county as
described in (3) of this Rule.

(3) Achieving Public Participation. Because of the importance
of public participation in land use planning the
commission has prepared a special "Handbook on Public
Participation in the Development of Land Use Plans in the
Coastal Areas of North Carolina" for separate publication
and extensive distribution to all involved or interested
citizens. The handbook contains detailed descriptions of
methods which have proven effective elsewhere in each of
the two basic steps necessary for effective public
participation; first informing the public, and then
getting public involvement in the planning program.
Before approval of any land use plan the commission will
Tequire that the plan include a statement outlining the
methods employed in securing public participation; and the
degree of that participation.

(4) Effecting County-City Relationships. In the €£inal
analysis the individual plans for the npunicipalities are
an important part of the overall county plan. It is
imperative. to devise some method for having
representatives of municipalities serve on a permanent
advisory council. The relationship of cities to counties,
and of counties to cities, is one not fully defined in the
Coastal Ar2a Managsment Act. Many additional questions
will arise which are not covered in the CAMA and cannot be
anticipated in these guidelines. Specific questions on
coordination must therefore be worked out locally.
Already, in some counties, a close vorking relationship is
being developed between the county and city planning
boards, and similar coordination and cooperation is
essential to the planning process throughout the coastal
area. Just as it will be the responsibility of the CRC to
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mesh the 1individual plans from all 20 counties into a
single comprahensive plan for the entire coastal area of
North Carolina, it 1s the responsibility of 1local
governments within each county to combine their plams into
a single comprehensive county-wide ©plan. The official
policy of the commission on county-city planning
relationships is as followus:

"It is the policy of this commission that in every
instance city plans shall be considered as integral parts
of the county plans.®

"It 1is the further policy of this commission to encourage
cities which so desire to develop their own land use
plans, carefully coordinated with county plans prepared in
the manner provided in the Coastal Area Management Act of
[974."

To implement this policy the CRC recommended, and the
Secretary of DNER has authorized, the allocation of grant
funds to gqualifying cities for this purpose. Further, the
commission and the coastal resources advisory council are
available to work with local governments in developing
cooperative progranms.

(5) Preparing a Time Schedule. The CAMA, as amended, provides
that the commission must adopt these guidelines =no later
than January 27, 1975, and that each locality must
complete the preparation and adoption of its land use plan
within 480 days thereafter. The effective date for these
guidelines is January 27, {975, vhich means that the local
plans wnust be adopted by May 2], ]976. This amended
schedule provides an excellent opportunity for the 1local
governments to solicit additional public input and
participation in the planning process. The schedule also
provides the opportunity for local governments to submit
their preliminary land use plans to the CRC for an
informal review before +the plans are presented at the
required public hearing. The CRC has identified a few key
dates by which times local governments will have completed
certain actions in the planning process and these are:

August 7, {975 -- Each local government must submit to the
CRC a detailed program schedule which gives the date by
which:

{a) The development of local goals will have progressed
sufficiently to begin the preparation of the written
part of the plang

(b) The proposed plan should be completed for review by
local officials and appropriate agencies;

{c) The proposed plan must be completed and circulated for
formal reviev (Hearing notification must be published
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in a newspaper of general circulation in the planning
area giving the date, time and place of the hearing.);
(d) One Jjoint pulblic hearing will be held where the county
glan and one or more city plans (if applicable) are
presented and coaments received;
{e) Work should begin on making final changes in the plan,
including those resulting from the public hearing.
November 23, [975 -- Three copies (one copy with maps and
two text copies without maps) of the plan with synopsis
shall be submitted to the CRC for informal review. The
preliminary drafts should be accompanied by local
delineation of proposed areas of environmental concern.

May 2}, |976 -- This is the deadline for adoption of the
plan.

May 24, (976 -—- A certified copy of the adopted plan with
maps shall be delivered tc¢ the commission.

June |, 1976 -- Three additional copies (with maps) of the

plan shall be delivered to the commission.

(6) Protecting Areas of Environmental Concern. "They (State
Guid=lines) shall give particular attention to the nature
of development which shall be appropriate within the
various types of ar=as of environmental concern that may
be designated by the Commission.™ [ Coastal Area
Management Act of {974, G.S. ||3A-107(a) ] The act contains
detailed procedures to be followed by the. Coastal
Resources Conmmission and others before areas of
environmental concern can be designated; but no tinme
schedule is included. The first step in the AEC process,
identifying proposed areas of environmental concern, was
begun in the summer of |974 and will not be conmpleted
until after local governments have submitted their
proposed AEC identifications and map delineations on
November 23, |975. The commission will then formally
designate interim areas of environmental concern as early
as practical after that November date. The final steps
required by the act are even more time consuming, which
means there is little likelihood that permanent areas of
environmental concern could be designated by the
commission before sometime in |976. The commission has,
however, developed land use standards to insure that
potential IAEC's are adequately considered in the land use
planning process. These standards, which are set forth in
Section .0300 of this Subchapter, clearly define each area
and establish policy objectives and general standards for
their appropriate use. They are intended for use in the
preparation of 1local 1land use plans. More detailed
standards and criteria to be used in permit letting will
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be published at a later date as an amendment to these
guidelines.

(7) Preparing the Plan; Format and Content. "A land use plan
for a county shall...consist of statements of objectives,
policies, and standards to be followed in public and
private usez of land within the «county, which shall be
supplemented by mnaps showing the appropriate location of
particular types of land or water use and their
relationship to =zach other and to public facilities... (It
shall contain) specific criteria for particular types of
land or water use in particular areas...(and) give special
attention to the protection and appropriate development of
areas of environmental concern..." [Coastal Area
Management Act of 1974, G.S. |!3A-1i{0(a)] So long as the
directives from the act listed in this Rule are followed
the commission has vide latitude in establishing
guidelines for what an acceptable land ase plan shall
consist of, and for the form it should take. The
comnission is exercising that latitude ty departing from
conventional land use plan concepts and calling instead
for simplicity and innovation in these guidelines with the
conviction that the resultant plans will be brief and
understandable, and thus practical and meaningful. An
approved plan shall consist of two documents, one being a
conplete land use plan for limited distribution to those
who will be involved in implementation and follow—-ap, and
the other a concise synopsis for wide distribution to the
public. The commission may give relief to local
governments from the synopsis requirements, if the
commission determines that the material relating to the
local government is adequately included in the synopsis of
another local government. The synopsis shall contain a
clear summation of the essential elements of the long-
range land use program prepared by the citizens. The
complete land use plan shall contain the synopsis,
supplemented by considerable additional detail and back-up
information. A single copy of the preliminary draft of
the synopsis, land use plan and the proposed ARC
delineation maps shall be submitted to the CRC for
informal review by November 23, |975. As soon as the
draft of the synopsis is returned by the commission and
any suggested revisions are made, each county and city
shall arrange for public exposure and scrutiny of the
synopsis draft with maps to the maximum degree possible.
This public review may utilize the media, presentations
before neighborhood meetings, clubs, and organizations
and/or any other methods which might be considered
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after such public

are made which take into consideration

the citizens
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be prepared only
exposure is carried out and revisions
the reactions of
of the area. Both the synopsis and the

complete land use plan shall be adopted by the local

governing body on or before May 21,

1976,

and submitted to

the Coastal Resources Conmnmission. These +two documents
the beginning of a continuing planning

represent only
process, and the commission

anticipates

that additional

studies will be necessary to strengthen and implement the

plan. Local governments are encouraged to
additional planning documents

are developed.
complete land

{of this Rule)

Map requirements for

forward these

to the ccmmission as they
the synopsis and

use plan are shown in Figures I and II (of
this Rule). Map requirements shown .in Figures I and II

presently

for the November draft may be opticnal if a
local governmant's map work is
all other map

well advanced;

raquirements shown in Figures I and II of
this Rule shall be mandatory.

FIGURE I

SUMMARY OF MAF REQUIREMENTS

COMPLETE_LAND USE PLAN

LAND USE_MAP

LAND CLASSIFICATION MAP

County:

[ = 2 mi Color Coded
Map

OR

}:24,000 Orthos {or
equivalent) with
boundary lines and
cod2d {(letter or
number code)

AEC DELINEATION
MAP FOR CRC

County:

1" = 2 mi Color Coded
Map

OR

1224,000 Orthos (or
equivalent) with
boundary lines and
letter code

County:

1:24,000 Orthos
{or equivalent)
with boundary
lines and letter
code (single
color for bound-
ary lines and
letter code

optional)
City: City: City:
{" = 400' or equiva- |" = 400' or equiva- I* = 400* or

lent color cdded map
reduced to report

lent color coded map
reduced to report size
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size

OR

{" = 400' or equiva-
lent with boundary
lines and coded
{letter or number
code)

OR

1" = 400*' or equiva-
lent map with Lbound-
ary lines and letter
code

OR

1:24,000 Orthos (or
equivalent) with
boundary lines and
letter code

7B .0]100

lines and let-
ter code

OR

124,000 Oorthos
(or equivalent)
with boundary
lines and letter
code (single
color for bound-
ary lines and
letter code
optional)

County:

j" = 2 mi Color Coded
Map

OR

{:24,000 Orthos (or
equivalent) with
boundary lines and
coded (letter or
number-code)

County:

i" = 2 ai Color Coded
Map

OR

{:24,000 Orthos (or
equivalent) with
boundary lines and
letter code

City:

I" = 400" or equiva-
lent color coded map
reduced to report
size

OR

{* = 400" or equiva-
lent map with bound-
ary lines and coded
(letter or number
code)

City:

{" = 400' or equiva-
lent color coded map
reduced to report
size

OR

i{* = 400' or equiva-
lent map with bound-
ary lines and letter
code

OR

|224,000 Orthos (or
equivalent) with
boundary lines and
letter code
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FIGURE II

SUMHARY OFP MAP REQUIREMENTS

SYNOPSIS

LAND USE MAP

LAND CLASSIFICATION MAP

November 23%

County:
I" = 2 mi color coded map

City:

1% = 400*' or equivalent color
coded map reduced to report
size

County:

i" = 2 ni color coded map
OR

{" = 2 mi map with boundary

lines and letter code

City:

|" = 400' or equivalent color

code map reduced to report size
OR

™ = 400' or equivalent reduced

to report size with boundary

lines and letter code

May 24 and June |* %%

County:
i?" = 2 mi color coded map

City:

I" = 400' or equivalent color
cod2d map reduced to report
size

County:

|* = 2 mi color coded map
QR

I = 2 mi map with boundary

lines and letter code

City:

|* = 800*' or equivalent color

coded map reduced to report size
OR

1" = 400* or equivalent reduced

to report size, with boundary

lines and letter code

Printed Synopsis

Countys

County:
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{" = 2 mi color coded map " = 2 mil color coded map
City: . City:

}* = 400' or 2quivalent color {* = 400' or equivalent color
coded map reduced to report coded map reduced to rTeport
size size

*Maps may be colored.
**Syubmit mockup to represent copy for the printed synopsis.

(a)

Synopsis. The synopsis shall contain an identification
of the major land use issues or problems in the area, a
clear statement of land use goals and objectives, and
an explanation of how and why the long-range goals were
developed. This should be tacked up with a summary of
past and present land use conditions and trends and an
existing land use map as described in 7B .0204({a) of
this Chapter. Particular attention should be given to
the capability of the land to sustain whatever growth
is called for, with emphasis on the limitations of the
natural resources of the area. Mention should be made

‘also of desired changes in population, 5, 10, 25 and 50

years 1in the future, with attention given to the type
of services needed to acccmmodate such growth. The
written synopsis shall also contain a copy of the land
classification map with an explanation of the
relationship betvween the <cities and the county. &
separate section shall 1list the proposed areas of
environmental concern categories occurring in the
respective jurisdictional area, describe their
relationship to adjacent areas, and appropriate land
uses. Finally, the written synopsis shall contain a
concise explanation of the steps which will be required
in the future for implementation of the plan; a method
of providing periodic review and revision in the light
of changes in 1life style, the environmental and
economic pressures; and a proposed method for
widespread distribution of the synopsis. In the
interest of greater public participation in the
planning process, the commission may allow a local
government to deviate from the aforementioned synopsis
format in favor of an innovative format which would
increase public understanding and awareness of the
plan. The local government must formally reguest the
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fornmat change and 1in so doing demonstrate to the
commission how the change would increase the public's
understanding of the plan. The coxmission will only
allow a foramat change for reasons of increased ©public
participation and not for the convenience of the local

governm2nt or coontractor. The Wwritten text of the
synopsis shall be pno more than the equivalent of 20
double-spaced typewritten pages in length. For

purposa2s of economy in printing the synopsis, DNER will
develop additional copy form and preparation criteria
vhich 1local government shall follow in the preparation
of the synopsis. This criteria will only consist of
the "mechanics" necessary for preparing the synopsis
and will include such items as copy size, color overlay
techniques, general map placement, etc.

(b) The Complete Land Use Plan. Details on the contents of
the land use plan are given in Section .0200 of this
Subchapter.

(8) Classifying Land. A simplified land classification system
for the coastal area has fteen adopted by the CRC after
concurrence with the state 1land policy council. It
consists of five classes cf land, which shall be employed
by counties in their land use plans:

(a) devzaloped: lands where existing population density is
moderate to high and vhere there are a variety of 1land
uses which have the necessary public services;

(b) transition; lands vhere local government plans to
accommodate moderate tc high density development during
the following {0 year period and necessary public
sarvices will bes provided to accommodate that growth;

{c) comnmunity; lands where low density development is
grouped in existing settlements or will occur in such
settlem2nts during the following |0 year period and
which will not require extensive public services nowv or
in the future;

(d) rural; lands wvhose highest use is for agriculture,
forestry, mining, water supply, etc., Ltased on their
natural resourc2 potential; Also included are lands
for future needs not currently recognized;

(e) conservation; fragile, hazard and other lands

necessary to maintain a healthy natural environment and
necessary to provide for the public health, safety, or
welfare.

{(9) Reviewing and Approving the Plan. Each plan will be
reviewed carefully by the comnmnission and staff as soon as
possibla after receipt. In compliance with the CAMA
interest=sé@ parscns will b= given the opportunity to
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present objections or comments, in writing, within 30 days
after the date of approval by the 1local governing body.
Within 45 days after receipt of the 1local plan, the
commission will approve the plan or notify the county of
the specific changes which must be made in order for it to
be approved.

(10) Distributing the Plan. Every effort should be made to
provide a copy of the synopsis of the land use plan for
each housshold in the county. It is recommended that the
cocunty arrange to mail a copy of the synopsis to each
listed ' taxpayer during the calendar year of {976. This
can be enclosed with the annual tax bill, though it would
be preferable to provide for -an earlier mailing.
Alternative methods of accomplishing widespread
distribution should be proposed to the commission when the
approved plan is forwarded. &after the plan is adopted by
the local governing body, and approved by the commission,
copies of the maps included in the final 1land use plan
shall be placed on display in the county courthouse or
city hall, as appropriate. The timing of the display
should be coordinated with distribution of the county
ands/or city synopsis. This display can allow detailed
public inspection of the land use plan maps and thereby
promote additional public awareness and interest in the
synopsis and resultant planning program.

(l11) The Continuing Planning Process. Too frequently in the
past counties and municipalities, in North Carolina and
elsevhere, have expended considerable effort and public
funds in developing land use plans, and then shelved them.
In many instances a root cause for failure to implement
such a plan has been the fact that there was inadequate
citizen involvement; £first in not being informed of the
problens; second in not becoming actively involved in the
planning process; and finally in not being familiar with
the plan once it was completed. An equally pertinent
reason for non-implementation is the process by which
county commissioners and municipal officials are elected,
and planning board members are appointed. Too often by
the time a plan has been completed and printed the
individuals who worked hardest on it are no longer in
office and their successors have their hands full
familiarizing themselves with their new jobs and current
problems. This is the first attempt in North Carolina,
and apparently in any of the other 89 states, to provide
for the development of land use plans simultaneously by a
large number of counties and municipalities in a large
geographic area. It gives the CRC and local government in
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land use plans which can serve as a
other areas to follow. Thus it
involved agency of local government
practical and applicable methods
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opportunity to develop
standard for nunerous
is imperative for each
to devise the nost
for insuring that the

]976 land use plan will be implemented and not shelved.

History Note: Statutory Authority G.S.

Eff. February |, |976.
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SECTION .0200 ~ LAND USE PLAN

0201 INTRODUCTION

The land use plan shall contain the following basic elements:

(1) a statement of 1local 1land use objectives, policies and

standards;

(2) a summary of data collection and analysis;

{3) an existing land use map;

(4) a land classification map;

(5) written text describing and indicating appropriate

development for proposed areas of environmental concern.
(Maps delineating proposed AEC's should accompany the
preliminary land use plan but will not be considered a
part of the plan.)

The <constraints__imposed by statutory time schedules will
require the land use plans produced under the provisions of the
Coastal Area Management Act to be basic, simplified documents.
These five elements represent a minimum level @f planpning
necessary to fulfill the objectives of the act. Counties and
municipalities are encouraged to use these minimum gquidelines as
a foundation from which to establish a more comrprehensive
planping and managsment process. .

While  the land classification system permits a general
expression of future development patterns, some counties may find
it wuseful to formulate a detailed land use map as well as the
land classification map. Those desiring to take this additional
step are encouraged to do so, and are requested to make their
detailed 1land use wmanuscript maps available for conmmission
inspection.

The scale of submission for maps should be adequate to present
existing land use data and the land classification system with
reasonable accuracy, but in no case should they be subamitted at a
scale of less than {" = 2 miles. For the delineation of interinm
areas of environmental concern, use and submission of the
{224,000 scale orthophotogquads (or their equivalent substitutes
in the few instances where they are not available) will be
necessary in most cases to generally indicate their location
(see FPiqures I and IX of |5 NCAC 7B, Rule .0(04).

The 1local 1land use plan, including the land classification
maps, must be updated evary five years. If any local plans and
maps are not updated by the local planning unit and subamitted for
reapproval to the Coastal Resources Conmission by the end of six
years, the plans and maps are voidable and updated plans and maps
may be prepared by the CRC for use in that local area.

History Note: Statutory Authority G.S. [|3A-]07(a);
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red "W Eff.

) February |, (976.
L’l’
«.0202 STATEMENT OF OBJECTIVES, POLICIES AND STANDARDS

V The local planning unit shall, in cooperation with its citizens
and all relevant public agencies, identify the wmajor land use
issuaes facing the planning area and formulate a series of
objectives to help guide future development. The major land use
issues which will be faced during the following }0 year period
should be identified and analyzed. Such issues should include:

(1) the impact of population and economic trends,

{2) the provision of adequate housing and other services,

(3) the conservation of productive natural resources,

(4) the protection of important natural environments,

(5) the protection of cultural and historic resources.

Alternative approaches for dealing wtih these issues and their
respective implications shotld <¢hen be considered in the
development of land use objectives, policies and standards.
These clearly stated objectives, policies and standards should
serve as a guide to classifying land areas as vwell as clearly
establishing priorities for action during the planning period.
While the emphasis is to be on setting priorities for the |0 year
period, eventual population projections for S, 10, 25 and 50
years in the future shall be defined consistent with the desires
of the people and the capability of the land and adjacent waters
to sustain ‘them. Consideration shall be given-to the type and
cost of services needed to accommodate those population
projections and to the ability of the local economy to finance
such services. It is recognized that projections for 25 and
especially 50 years may not be very accurate, but even a rough
projection can provide a long-range perspective on growth.

A brief description shall also be given of the process used to
determine objectives, policies and standards, with particular
attention given +to the participation of the public and relevant
public agencies.

History Note: Statutory Authority G6.S. ||{3A-{07(a);

. Eff. February {, 1976.
ﬂbg,)
-0203 DATA COLLECTION AND ANALYSIS

(a) The data collection and analysis items detailed in this
Rule are designed to encourage consistency in the planning
efforts of the coastal counties to facilitate the commission's
review of the plans. They have been formulated so as not ¢to
place a large burden on the planning resources of the localities.
The requirements can generally be fulfilled by utilizing existing
local plans and studies as well as information provided by
regional planning bodies and state agencies., The items set forth
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here provide the Dbasic 1information necessary to initiate an
effective planning process, to assist in formulating 1local
objectives, and to prepare a land classification wmap. Those
counties and municipalities desiring to be more detailed or
comprehensive than these guidelines suggest are encouraged to do
so. Figure III in (b} of this Rule briefly sets forth the
required items and illustrates possibilities for additional
planning studies.

The process suggested by the data items outlined in {b) of this
Rule begins with an examination of the ©present situation. An
estimate 1is then made of what land use demands are likely to be
placed on the planning area during the ensuing |0 year period,
based wupon population and economic projections’and upon local
objectives. The implications of the projected future are
examined and balanced against the suitability of the lands within
the county for development and the capability of governmert to
provide basic public services and facilities. The final step in
the process is land classificaticn, which involves determining
which lands within the county are to be developed with urban
services, which are to continu2 growing as small communities,
which are to be used for rural productive purposes, and which are
to be conserved and left largely undeveloped.

The summary of the data collection anéd analysis subnitted as
part of the land use plan shall indicate the manner in which the
data was assembled and analyzed alonqg with a statement of the
major conclusions. This summary shall also demonstrate that each
data item discussed below was considered in formulating the plan,
based upon the best information available. Base maps to be used
for displaying the data and for preparing the land classification
map will be provided by the Department of WNatural and Economic
Resources.

(b} Present Conditionms.

({) Present Population and Economy. A brief analysis of
the local population and economy shall be made
utilizing existing information. Particular attention
should be given to the impact of seasonal A populations
and to economic activities which utilize, are dependent
upon, or which rmay impair coastal 1land and wvater
resources.

(2) Existing Land Use. Pxisting land use shall be mapped
and analyzed, with particular attention given to:

(1) significant land use compatibility problenms;

(B} major problems which have resulted from unplanned
development, and w«hich have implications for
future land use;
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(Cy an 1identification of areas experiencing or likely
to experience major changes in predcminant land
uses;

(D) armas of environmental concern (not to be mapped
on existing land use map).

Because of the benefit uniformity will provide in maps

of existing land use, the generalized categories and

color coding set forth in Figure IV in this Rule shall
te used. These <categories are generalized and are
designed to be compatible with those suggested by the

U.S. Department of Interior. The use of more detailed

breakdowns of these basic categories is encouraged if

appropriate (see Pigures I and II, {5 NCAC 7B .0}|04).
(3) CcCurrent Plans, Policies and Regulations. This element

shall contain: .

(A) a listing and summary of existing plans and
policies having significant implications for land
use, including at 1least transportation plans,
conmunity facilities plans, utilities extension
policies, open space and recreation policies, and
prior land use plans and policies;

(B) a 1listing and brief description of the means for
enforcement of all -existing 1local land use
requlations; The following regulations shall be
discussed, where applicable: zoning ordinance
(including amendments), subdivision regqulations,
floodway ordinance, building codes, septic tank
regulations, - historic districts, nuisance
regulations, dune protection, sedimentation codes,
and environmental impact statement ordinances;

(C}) a 1listing and summary of relevant state and
federal ragulations affecting coastal 1land and
vater resources {to be provided ty the Department
of 'Natural and EconBmic Resources).

(c) Constraints; Land Suitability. A analysis shall be made
of the general suitability of the undeveloped lands within the
planning area for development, with consideration given to the
following factors: physical limitations for development, fragile
areas, and areas with resource potential. These factors shall be
analyzed, and where possible mapped, based upon the bast
information available. The major purpose of this analysis is to
assist in preparing the 1land classification nmap. It is
recognized, however, that some of the areas identified as a
result of the land suitability analysis may be designated areas
of environmental concern. Any areas so designated as AEC's shall
be subject to the detailed requirements of Section .0300 of this
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Subchapter in addition to the analysis carried out under this
Subsection:

(]) Physical Limitations for Development. An
identification shall be made of areas 1likely to have
conditions making development costly or causing

undesirable consequences if developed. The following

ar2as shall be identified:

(A) hazard areas: man-made ({for example, airports,
tank farms for the storage of flammable 1liquids,
nuclear power plants) natural, including:

(1) ocean erodible areas (as defined in Section

.0300;
(i1) estuarine erodible areas (as defined in
Section .0300 of this Supbchapter);

{(iii) £flood hazard areas: riverine (floodplains
and floodways), coastal floodplains {as
defined in Section .0300 of this Subchapter) ;

(B) areas with soil limitations, including the
following:

(i) areas presenting hazards for foundations;

(ii) shallow soilss;

(iii) poorly drained soils;

{iv) areas with limitations for septic tanks
including both _areas that are generally
characterized by soil limitations, but within
which small pockets of favorable soils do
exist; and areas where soil limitations are
common to most of the soils present;

{(C) sources of water supply, including:
(i) groundwater recharge areas (bedrock and
surficialy),

{ii) public water supply watersheds,

(iii) wellfields;
(D} areas where the predominant slope exceeds ]2
percent;

(2) Fragile Areas. An identification shall be made of
those areas which could easily be damaged or destroyed
by inappropriate or poorly planned development. The
following shall be considered {(as defined in Section
.0300 of this Subhchapter):

{A) coastal wetlands;

(B) sand dunes along the ocuter banks;
(C) ocean heaches and shorelines;

(D) estuarine waters;

(E) public trust waters;

(F} complex natural areas;

(G) areas that sustain remnant species;
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(H) areas containing unique geologic formations;

(I} rTegistered natural landmarks;

(J) others not defined 1in Section .0300 of this
Subchapter such as wooded swamps, prime wildlife
habitats, scenic and prominent high points, etc.;

(K} archeologic and historic sites;

{3) Areas with resource potential, including:

(A) productive and unique agricultural lands,
including: prime agricultural soils, potentially
valuable agricultural lands with moderate

conservative efforts, other productive or unique
agricultural lands;

(B) potentially valuable mineral sites;

(C) publicly owned forests, parks, fish and gamelands,
and other non~-intensive outdoor recreation lands;

(D) privately owned wildlife sanctuaries;

(d) Constraints; Capacity of Community Facilities. An
identification shall be made of:

(1) existing water and sever service areas;

(2) the design capacity of the existing water treatment
plant, sewage treatment plant, schools, and primary
roads;

{3) the percent at which the existing water treatment
plant, sewage treatment plant, schools, and primary
roads are currently utilized. e

(e) Estimated Demand; Population and Economic Estimates.

(1) Population. A population estimate for the following |0
years shall be made and utilized as the basis for
determining land and facilities demand and for
classifying land areas. Ten yeacr population
projections will be provided by the Department of
Administration for use in making population estimates.
projections will be ©provided for counties and cities
and tovwns - having a population greater than 2,500.
Accurat2 projections for those areas with a population
of less than 2,500 are not available and wmust be
developed by the local planning unit. The projections
provided by the Department of Administration are based
on prior trends with annual updates. The local
government may wish to use these trend projections as
their population estimates or to modify them to include
additional factors such as:

(A) seasonal population,

(8) local objectives concerning growvwth,

(C}) foreseeable social and economic change.

The Department of Administration population model is
capable of taking into account somne of these
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considerations and should be used where possible when
such further refinement is desired. If such refinement
causes a significant difference between the Despartment
cf Administration population projections and the Llocal
population estimate, the Coastal Resources Commission
or its designee should reviev the estimate prior to the
local government using it in their land use plan.

(2) Economy. Major identifiable trends or factors in the
economy which might have impact on future 1land use
shall be set forth:

{A) Future Land Need. The steps to be followed in
determining future land needs are:

(iy to make an alloccation of the estimated
population growth to the transition,
community, and rural land classes of the land
classification systen, based on local
objectives (for further «clarification see
Rule .0204 of this Section); The +transition
class 1is to bhe used to accommodate all the
estimated moderate to high density growth.
That 1is not to say, however, that growth
cannot occur in the dJdeveloped <class. The
great majority of the 1low density growth
vhich is estimated should he clustered in the
community class, though a small amount can be
acconmmodated at very low densities 1in the
raral class;

(ii) to determine, for the transition and
community classes, the land area required to
accommodate the estimated growth based upon
the following gross population densities (for
further clarification see Rule .0204 of this
Section): i
(I) transition: a minimum of 2,000 people

per square mile;
(II} community: as a rule of thumb, 640
people per square mile (one person per
acre) .
(B) Community Facilities Demand. Consideration should
be given to new facilities which will be required
by the estimated population growth.
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FIGURE III

REQUIRED DATA ANALYSIS ITEHMS

ELEHENT REQUIRED
PRESENT CONDITIONS:
Population and Economy Brief analysis, utilizing existing
information
Existing Land Use Mapped at generalized categories,
Figure IX

current Flans, Policies
and Regulations

(1) Plans & Policies (1) Listing and summary
(2} Local Regulations (2) Listing and description of
their enforcement mechanism
(3) Federal & State (3) Listing and summary (to be
Requlations provided by N.C. Dept. of

Natural & Economic Resources)

CONSTRAINTS

Land Potential

(I) Physical Limitations (}) Analysis of the following
factors:
Hazard areas
Areas with soil limitations
Sources of water supply
Steep slopes

{2} Fragile Areas {2) 2Analysis of the following
factors:
Coastal wetlands
Sand dunes along the Outer
Banks
Ocean beaches and shorelines
Estuarine wvaters
Public trust waters
Complex natural areas
Areas that sustain remnant
species
Areas that contain unique
geologic formations
Registered natural landmarks
Archeoloqgic and historic sites
Others
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(3) Areas with Resource (3) Analysis of following
Potential factors:

Productive and unique agricul-
tural lands

Miperal sites

Publicly-owned forests, parks,
fish and game lands, and
other outdoor recreational

lands
Privately-owned wildlife
sanctuaries
Capacity of Community Identification of existing water
Facilities and sewer service areas

Design capacity of water treatment
plant, schools, and primary roads
Percent utilization of the above

ESTIMATED DEMAND
Population and EBcononmy
(I} Population {1) }0-year estimates based upon
Department of Administration®
figures as appropriate
(2} Econoay (2) Identification of major trends
and factors in the economy

Future Land Needs Gross |0-year éstimate allocated
to appropriate land classes

Community Facilities Consideration of basic facilities
Demand needed to service estimated growth

OPTIONAL DATA 'ANALYSIS ITEMS °
PRESENT CONDITIONS:

Population and Economy More detailed analyses relating to
human resources {population compo-
sition, migration rates, educa-
tional attainment, etc.} and econo-
mic development factors (labor
force characteristics, market
structure, employment mix, etc.})

Existing Land Use Mapped with more detailed cate-
gories including more detailed
analyses, building inventory, etc.

Current Plans,—Eolicies
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and Regulations
(Iy Plans and Policies

{(2) Local Regulations

.0200

Detailed impact analysis of plans
and policies upon land development
patterns.

Detailed assessment of adequacy
and degree of enforcement.

CONSTRAINTS

Land Potential
(1) Physical Limitations

(2) Pragile Areas

Areas with Resource
Potential

(3

?

Capacity of Community
Facilities

Detailed community
facilities studies or
plans (housing, transpor-

tation, recreation, water
and sewer, police, fire,
etc.)

(1) Detailed analysis and mapping
of required items.

Analysis and mapping of
additional factors:

Water quality limited areas
Air quality limited areas

Others as appropriate
Detailed analysis and mapping
of required itesns.

Analysis and mapping of
additional factors.

(2)

(3) Detailed analysis and mapping
of required itens.

An analysis and_mapping of
additional factors:

Areas with potential for
commercial wildlife manage-
ment

Outdoor recreation sites

Scenic and tourist resources

Identification of existing water
and sewver service areas

Design capacity of water treatment
plant, sewage treatment plant,
schools, and primary roads.

Percent utilization of the above.

ESTIMATED DEMAND

Population and Economy
(1) Population

{2) Economy

(1) Detailed estimate and analy-
sis, adapted to local condi-
tions using Department of
Administration model.

(2) Detailed economic studies
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Puture Land Needs Detailed estimates by specific
land use category (commercial
residential, industrial,
etc.}

Community Facilities Demand Estimates of demands and costs
for some or all community
facilities and services.
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FIGURE IV

GENERALIZED CATEGORIES FOR RECORDING EXISTING LAND USE

Number Color Letter
CATEGORY Coda** Code Code
URBAN AND BUILT-UP }.0 - U
Residential* |1 Yellow Ur
Conmercial |2 Red Uc
Industrial {«3 Violet Ui
Transportation, Communi-

cation, & Utilities |- 4 Grey ot
Government & Institutional |8 Dark Blue Og
Cultural, Entertainment,

& Recreation 1.9 Green Ue
Undeveloped Land 1.7 White Uv
AGRICULTURE 2.0 Brown A

Hatched
FORESTLAND 4.0 Green P
Hatched
WATER 5.0 Light Blue W
WETLAND 6.0 Light Blue o
Hatched
BARREN (including beaches,
surface extraction and
cleared transitional land) 7.0 Brown B

Notes:

*Yhere it 1is desirable
category by density or

**#Number code 1is Dbased

code.

History Note: Statutory Authority G.S.

on

to further break down the residential
dwelling
suggested that shades of yellow and orange be used.

suggested by the U.S.
with that

NORTH CAROLINA ADMINISTRATIVE CODE

the
Department of Interior and is generally compatitle

characteristics it

1132=-107(a);



- 60 -

NER - COASTAL RESOURCES COMMISSION 78 .0200

Eff. February |, 1976.

.0204 LAND CLASSIFICATION
(a) A land classification map shall be prepared according to
the specifications set forth in this Section. The following
codes shall be used:
Optional Codes

Class Color Code Letter Code
Developed Solid rust D
Transition Hatched rust T
Community Cross-hatched rust C
Rural White R
Conservation Dot Green P

Land classification shall be represented at least with boundary
lines around each category mapped, and with a single letter code
to indicate which category is intended. However, the map(s) may
optionally be submitted using color patterns to differentiate
between categories (see Pigures I and II, |5 NCAC 7B .0]04).

{b) The ©North Carolina 1land classification system contains
five classes of land:

{l) Developed. Lands where existing population density is
moderate to high and where there are a variety of 1land
uses which have the necessary public services;

{2} Transition. Lands where 1local government plans to
accommodate moderate to high density development during
the following {0 year period and where necessary public
services will be provided to accommodate that growth;

(3) Community,. Lands where 1low density development is
grouped in existing settlements or will occur in such
settlements during the following |0 year period and
which will not require extensive public services now or
in the future;

(4) Rural. Lands whose highest use is for agriculture,
forestry, mining, water supply, etc., based on their
natural resources potential; Also, lands for future
needs not currently recognized;

(5) Conservation. Fragile, hazard and other lands

necessary to maintain a healthy natural environment and

necessary to provide for the public health, safety, or

welfare.
These five <classes provide a <framework to be used by local
governments to identify the general use of all 1lands 3in each
county. Such a system presents an opportunity for the local
government to provide for its needs as well as to consider those
of the whole stata. Also, they can make a statement of policy on
where and to what density they want growth to occur, and where
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they want to conserve the county's natural resources by guiding

growth.

(c) As a statement of local policy consistent with statewide
needs and goals, the county land classification map will serve as
a basic tool for coordinating numerous policies, standards,’
regulations, and other governmental activities at the local,
state and faderal level. Such coordination may be described by
five applications: a
(1) The land classification system encourages coordination

and consistency between local land use policies and
those of state government. Lands are classified by the
local governments. The Coastal Resources Commission
then reviews those classifications to ensure
conformance with minimum gquidelines for the systea.
The coastal county wmaps taken together will be the
principal policy guide for governmental decisions and
activities which affect land uses in the-coastal area.

(2) The system provides a guide for public investment in
land. For example, state and local agencies can-
anticipate the need for early acguisition of lands and
easements in the tranmsition class for schools,
recreation, transportation, and other public
facilities. ,

(3) The system can also provide a useful framework for
tudgeting and planning for the construction of
community facilities such as vater and sever systeas,
schools, and roads. The resources of many state and
federal agencies, as well as those of the local
government wvhich are used for such facilities, can then
be more efficiently allocated.

() 1Inm addition, such a system will aid in Dbetter
coordination of regulatory policies and decisions.
Conservation and rural production lands will help to
focus the attention of state and local agencies and
interests concerned with the valuable natural resources-
of the state. on the other hand, lands in the!
transition and community classes vill be of special!
concarn to those agencies and interests vho vork for~
high quality development through local land use coantrol:

such as zoning and subdivision regulations. ¥
(5) Pinally, the system can help to provide guidance for a..
more equitable distribution of the land tax burden.
Private 1lands wvhich are in the rural and conservation
classes should have low taxes to reflect the policy
that few, if any, public services vill be provided to
these lands. In contrast, 1lands in the transition

class should be taxed to pay for the large cost of new .

E
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public services which will be required to support the
density of grovth anticipated. Th. local 1land
classifications maps rmust be updated every five years.
Each <class 1is designed *to be broad encugh so that
frequent chang=s in maps are not necessary. In extrenme
cases, such as when a large key facility, causing major
repercussions, is unexpectedly placed in a county, the
Coastal Resources Commission can allow a county to
revise its classification map before the five year
period 1is over. In addition, the land classification
system allows a variety of detailed land uses such as
residential, commercial, industrial, recreational, etc.
to occur within these classes. There is flexibility
under existing zoning enabling statutes to change these
detailed 1land uses whenever necessary. Policies,
rules, and actions «concerning areas of environmental
concern shall take precedence over policies, rules, and
actions concerning the land <c¢lassifications, in the
event of any conflicts.
(d) The five classes are as follows:

(1) Developed. Purpose: The developed class identifies
developad 1lands which are presently provided with
essential public services. Consequently, it is

distinguished from areas where significant growth
and/or new service requirements will cccur. Continued
development and redevelopment should be encouraged ¢to
provide for the orderly growth in the ar=za.
Description: Developed lands are areas with a wminimunm
gross population density of 2,000 people per square
mile. At a minimum, these 1lands contain existing
public services including water and sever systems,
educational systems, and road systems; all of wvhich are
able to support the present population and its

accompanying land uses including commercial,
industrial, and institutional.
{2) Transition. Purpose: The transition class identifies

lands whers moderate to high density growth is to be
encouraged and wvhere any such growth that is permitted
by local regulation will be provided with the necessary
public services. Description: The area to be
designated as transition must be no greater than that
required to accommodate the estimated county population
growth at a minimum gross density of 2,000 people per
square mile. For example, if the population increase
for the following }0 year period 1is projected ¢to be
{0,000 people, and it 1is planned that 8,000 of thenm
will be accommodated in ths transition area, then no
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more than four square miles of traansition area should
be shown. In addition, the minimum services which will
be required are the necessary water and sewer
facilities, 2ducational services, and roads.
Consideration must be given to the cost of public
services in the transition area. Each local government
is encouraged to estimate the approximate cost of
providing public services where they do not already
exist. Land to be classified transition should be
considered in the following order:

(A) First priority is for lands which presently have a
gross population density of more than 2,000 people
per squarz nile, but do not qualify as developed
because thay lack the necessary wsinimum public
services. These areas may not be expected to
accommodate additional population, but they will
require funds for services to avoid public health
and safety problems;

{(B) Second priority is for lands that have all the
necessary public services in place, but which lack
the wminimum gross population density of 2,000
people per square mile needed to qualify the area
as developed. These areas therefore have not
utilized the capacity of the existing services;

{C) w®dditional 1lands necessary to accommodate the
remainder of the estimated transition growth for
the |0 year planning period.

In choosing lands for the transition class, such lands
should not include: Areas with severe physical
limitations for d=velopment with public services, lands
which meet the definition of the <conservation class,
lands of special value such as the following unless no
other rsasonable alternative exists:

(1) productive and unique agricueltural lands;

(ii) productive forest lands;

{(iii) potentially valuakle mineral deposits;

(iv) potential aquifers and key parts of water supply
watersheds:;

{v) scenic and tourist resocurces;

(vi) habitat for economically valuable wildlife
species;
{(vii) flood fringe lands;
(viii) open coast flood hazard areas, exclusive of ocean
erosive areas;
{ix) estuarine flood khazard areas, exclusive of
estuarine erosive areas.
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(3)

Community. Purpose: The «comnunity class identifies
existing and new clusters of 1low density development
not requiring major public services. Description:

(A)

(B)

The coummunity class includes existing clusters of

one or more land uses such as a rural residential

subdivision or a church, school, general store,

industry, etc. (Cluster is defined as a number of

structures drouped together in association or in

physical proximity -— Webster's Dictionary.)

This class will provide for all new rural growth

when the lot size is |0 acres or less. Such

clusters of growth may occur in new areas, or

within existing community lands. In choosing

lands for community growth, such lands should not

include: ‘

{i) Areas with severe physical limitations for
developrent;

(ii) Areas neeting the definition of the
conservation class;

(iii) Lands of special value such as the following

unless no other reasonable alternative

exists:
{I) productive and unigae agricultural
lands; )

(1) productive forest landss:- )

{III) potentially valuable mineral deposits;

{IV) potential aquifers and key parts of
water supply watersheds;

{V) scenic and tourist resources;

(VI) habitat for rare and endangered
wildlife species and economically
valuable wildlife species;

(VII) floor fringe lands;
{VITI) open coast flood hazard areas
exclusive of ocean erosive areas;

{IX) estuarine flood hazard areas, exclusive
of estuarine erosive areas;

(iv) New development in the community class areas
will be subject to subdivision requlations
under the Enabling Subdivision Act (G.S. {53-
330 et seqg.); .

(v) In every case, the 1lot size must be large
enough to safely accommodate on-site sewage
disposal and where necessary water supply so
that no puklic sewer services will be
required now or in the future;
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(vi) Limited public services should be provided
in the community class such as_ public road
access and electric power;

(vii) As a guide for calculating the amount of land
necessary to accommodate new rural community
growth, a gross population density of 640
people per square mile or one person per acre
should be used. For example, if |,000 new
people are expected to settle in low density
clusters during the following |0 year period,
then roughly |,000 acres of 1land should be
allocated for new growth in community class
areas.

(4) Rural. Purpose: The rural class identifies lands for
long-term managenent for productive resource
utilization, and where limited public services will be
provided. Development in such areas should be
compatible with resource production. Description: The
rural class includes all lands not in the developed,
transition, community and conservation classes,

{5) Conservation. Purpose: The conservation class
identifies land which should be maintained essentially
in its natural state and where very limited or no
public services are provided. Description: Lands to
be placed in the conservation class are the least
desirable for development because:

(A) They are too fragile to withstand development
without losing their natural value; and/or

(B) They have severe or hazardous limitations to
development; and/or

{(C) Though they are not highly fragile or hazardous,
the natural resources thay represent are too
valuable to endanger by development.

Such lands at a minimum should include:

{i) Fragile
(I) wetlands;

(IT) steep slopes and prominent high points;

(ITII) frontal dunes;

(IV) beaches;

(V) surface waters including; lakes and ponds,
rivers and streams, tidal waters below
mean high wvater;

(VI) prime wildlife habitat;

(VII) unique natural areas and historic and
archaeological sites:

(ii) Hazard
(I} floodways,
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{II) ocean 2rosive areas,
(I1I) inlet lands,
(IV) estuarine erosive arsas;
{iii) Other
(I) publicly owned forest, park, and fish
and game lands and other non-intensive
outdoor recreation lands;
(II) privately owned sanctuaries, etc.,
which are dedicated to preservation;
(ITI) publicly owned water supply watershed
areas;
(IV) undeveloped key parts of existing water
supply watersheds;_
{Mm potential water impoundment sites.
In addition to the types of lanrd listed in this Rule, a
county may include other areas to be =naintained in an
essentially natural state which are needed to implement
their stated policy objectives.

History Note: Statutory Authority G.S. ({3A-}07(a);
Eff. FPebruary |, 1976.
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SECTION .0300 - GUIDELINES FOR PROPOSED AREAS
OF ENVIRONMENTAL CONCERN

-030] INTRODUCTION

The Coastal Area Management Act of |974 requires that these
state gquidelines "shall give particular attention to the nature
of development which shall be appropriate within the various
types of areas of environmental concern that may be designated by
the commission."®

The act further provides that local laud use plans "shall give
special attention to the protection and appropriate development
of areas of environmantal concern.”

The (974 Legislature found that "the coastal area, and in
particular the estuaries, are among the most biologically
productive regions of this sState and of the nation” but in recent
years the area "has been subjected to increasing pressures which
are the vresult of the often conflicting needs of a society
expanding in industrial development, in population, and in the
recreational aspirations of its citizens.™®

"Unless these pressures are controlled by coordinated
management," the act states, "the very features of the coast
wvhich make it economically, aesthetically, and ecologically rich
will be destroyed."

To prevent this destruction the act charges the Coastal
Resources Commission with the responsibility for identifying
types of areas, and designating specific areas; water as well as
land; in which uncontrolled or incompatible development might
result in irreparable damage. It further instructs the
commission to determine what types of use or development are
appropriate within such areas, and it calls on local governments
to give special attention to these environmentally fragile and
important areas in developing their land use plans.

Thus, ¢the Coastal Resources Commission and local government,
with the assistance and guidance of the <c¢castal resources
advisory council, share a unique statutory assignment, for this
is the first time North Carolina has undertaken such a massive
and conprehensive determination of its critical land and water
areas. Further, this is an unprecedented opportunity, in that
none of the other coastal states has given this authority and
responsibility to 1local government and a locally oriented
commission.

The commission has chosen to emphasize this intended local
involvement by acting on a coastal resources advisory council
reconmmendation that provides local governments the opportunity to
become a more effective participant in the AEC process. This
recommendation gives the 1lcoal governments the option of
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preparing maps delineating (delineation of AEC's -- the portrayal
of AEC's on maps) the boundaries of specific AEC's within their
respective jurisdictions. This task should not be confused with
the requirement set forth in {5 NCAC ,.0204 for the identification
(identification of AEC's -- the written 1listing of the AEC's
occurring within a jurisdiction) of AEC's in the land use plans.

This delineation will serve to assist the commission in the
ultimate designation of AEC's and will provide data for use in
local land use planning. The commission will wuse the
delineations supplied by local governments for the purpose of
analyzing the territorial extent of the various proposed AEC
categories.

The identification and delineation by local governments will
not serve as a designation of AEC's for the purposes of pernmit
letting. The designation of AEC's for purposes of the permit
prograz shall be by a written description adopted by the
commission, and such designations will be equally applicable to
all local governments in the coastal area. At the present time
the commission will not attempt to map AEC's with sufficient
detail to enable a permit 1letting agency in all cases to
determine solely on the bhasis of such a map whether a particular
area falls within an area of environmental concern. The
determination as to whether a 'particular area is within an AEC
will be based on the written description of the area of
environmental concern which will ke adopted by-the comamission.
The commission will continue to study the possibility of mapping
AEC's with sufficient detail to serve in this permit program and
may base the permit program on maps if the capability exists to
do so.

For the local government identification program, the local
governments shall use the categoriess and descriptions included in
the following fFages of these amended guidelines. During the
process of amending these guidelines to provide for this added
local input, the CRC has also removed some potential AEC
categories which vere contained in the origianl state guidelines
as adopted January 27, 1975, and has further clarified the
description of others.

Those involved 1locally in 1idsntifying proposed AEC's for
inclusion in the land use plans are encouraged to contact the CRC
at any time that questions arise concerning the proposed AEC
definitions in these guidelines. Local governments are also
encouraged to make written recommendations as to the exclusion of
proposed AEC's, the inclusion of additional AEC's, or changes in
the description of proposed AEC's. Such recomaendations are not
a part of the 1local 1land use plan and should be submitted
separately.
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These amended guidelines specifically require that the
preliminary local plans should include ijidentification of each
proposed AEC. The plan must also include written statements of
specific land uses which may be allowed in each of the proposed
classes of AEC's. These allowable land uses must be consistent
with the policy objectives and appropriate 1land wuses found in
this Chapter. In addition, 1local governments may submit maps
delineating proposed AEC's with the preliminary land wuse plan.
Such maps are not a part of the land use plan but should be
submitted concurrently with it. All AEC maps prepared by local
governments shall contain a statement which reads as follows:
“"Hork map illustrating proposed areas of environmental concern
prepared by (locality) _________~ for the use and information of
the N.C. Coastal Resources Commission. This map is not for use
in determining areas requiring permits. November 23, ]975."

For the delineation of proposed areas of environmental concern
use and submission of the |:24,000 orthophotoguads (or their
equivalent in the few cases where they are not available) will be
necessary to generally indicate their location.

Proposed AEC's shall be represented with lines around each
category area mapped, and with a <two letter code to indicate
vhich category is intended (see Pigure IV, |5 NCAC 7B, .0(04).
All applicable codes shall be shown if categories overlap. In
order that the 1lines may be weasily distinquished, it is
recommended that these lines and accompanying letter codes be in
a single 'color, distinct from that used in the base nmap
presentation.

The text of the plan shall be sufficiently precise as to the
nature of permissible land uses in such areas as to: {1t} enable
the Coastal Resources Comnmission to determine if the plan is
consistent with these guidelines, and (2) afford a legal basis
for the issuance or denial of development permits in the future.

Local planners should note that there are a few instances where
one category of ar=as of environmental concern may overlap with
another. Where this is found to occur, the policy of the
commission is to regquire the local plar to adopt allowable land
uses within the area of overlap consistent with the wmore
restrictive land use standard.

The following rules of the guidelines for AEC's are divided
into six, of seven, general categories specified in the act as
being those which the commissicn may designate as AEC's. A4s in
the act, scme of these contain sub-categories, which are more
clearly defined here. The categories ares:

Ltr.

Code

(1) Coastal Wetlands CcCw
{(a) Low Tidal HMarshland
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{b) Other Ccastal Marshlands

(2) Estuarine 7Jatars EW
{3) Resocurce Areas-Watersheds or Aquifers
{a) Small Surface Water Supplies WS
(b) Special Aquifers Areas ~—- Outer
Banks and Barrier Islands Sa
(4} FPragile, Historic or Natural Resource Areas
(a) FExisting National or State Parks PK
{b) Complex Natural Areas NA
(c) Areas that Sustain Remnant Species RS
{(d) Areas Containing Unique Geologic
Formations GF
{e) Historic Places . HP
(f) Registered Natural Landmarks NL
(5) Areas Subject to Public Rights;
Certain Public Trust Ar=as PT
(6) Natural Hazard Areas
(a) Sand Dunes Along the Outer Banks SD
{b} Ocean Beaches and Shorelines
{on the Outer Banks) 0B
{c} Coastal Flood Plains CF
{(d) Excessive EBrosion Areas
(i) Coastal Inlet Lands IN
{ii) Ocean Erodible Areas OB
(iii) Estuarine, Sound and River
Erodible Areas SE

(7) Devalopment Standards Applicable to all AEC's

History Note: Statutory Authority G.S. |{3A-]|07(a);
Eff. February [, ]976.

J302 COASTAL WETLANDS; GENERAL
Coastal wetlands are defined as "any salt marsh or other marsh
tbject to regular or occasional flooding by tides, including
.nd tides (whether or not the tide waters reach the marshland
reas through natural or artificial watercourses}), provided this
1all not include hurricane or tropical storm tides. Salt
irshland or other marsh shall be those areas wupon which grow
yme, but not necessarily all, of the followvwing salt marsh and
.rsh plant species: Smooth or salt water Cordgrass (Spartina
terniflora); Black Needlerush (Juncus roemerianus); Glasswvort
alicornia spp.); Bulrush (Scirpus spp.); Saw Grass (Cladiunm
maicense); Cat-tail (Typha srp.): Salt-Meadow Grass (Spartina
tens); and Salt Reed Grass (Spartina cynosuroides)." Included
this statutory definition of wetlands is "such contiquous land
the Secretary of NER reasonably deems necessary to affect by
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any such order in carrying out the purposes of this Section®
[G.S. 1}3-230(a) ].

For policy purposes, coastal wetlands may be considered in two
categories: (1) low tidal marsh, (2) other coastal marshlands
which have different significance and policy implications.

History Note: Statutory Authority G.S. [|3A-|07(a);
Eff. February }, 1976.

.0303 COASTAL WETLANDS; LOW TIDAL MARSHLAND

(a) Description. Defined as marshland consisting primarily of
Spartina alterniflora and usually subject to inundation by the
normal rise and fall of lunar tides.

(b) Significance. Low tidal marshland serves as a critical
component in the coastal ecosystem. The marsh is the basis for
the high net yield system of the estuary through the production
of organic detritus (partially decomposed plant material) which
is the primary input source for the food chain of the entire
estuarine systen. Estuarine dependent species of fish and
shellfish such as menhadan, shrimp, flounder, oysters and crabs
currently make up over 90 percent of the +total value of North
Carolina's commercial catch.

In addition, the roots and rhizomes of the Spartina
.alterniflora serve as waterfowl food and the stems as wildlife
nesting material. Low tidal marsh also serves as the first line
of defense in retarding shoreline erosion. The plant stems and
leaves tend to dissipate wave action while the vast network of
roots resists soil erosion. Marshes of this ¢type operate
additionally as traps for sediment originating from upland runoff
thus reducing siltation of the estuarine bottoms and consequent
detriment to marine organisms.

(c}) Policy Objective. To give the highest priority to the
preservaticn of low tidal marshland.

(d) Appropriate Land Uses. Appropriate 1land uses shall be
those consistent with the above policy objective. These nmarshes
should be considered unsuitable for all development which will
alter their natural functions. 1Inappropriate land uses include,
but are not limited to the following examples: restaurants and
businesses; residences, apartments, motels, hotels, and trailer
parks; parking lots and offices; spoil and dump sites; wastewater
lagoons; public and private roads and highways; and factories.
Examples of acceptable land uses may include utility easements,
fishing piers, docks, certain agricultural uses except when
excavation or filling affecting estuarine or navigable waters is
involved, and such other uses which do not significantly alter
the natural functions of the marsh.
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History Note: Statutory Authority G.S. ||3A-107(a);
Eff. February |, 1976.

0304 COASTAL WETLANDS; OTHER COASTAL MARSHLAND

(a) Description, All other marshland which is not low tidal
marshland and which contains the species of vegetation as 1listed
in the first Paragraph under Rule .0302 of this Section.

(b) Significance. This marshland type also contributes to the
detritus supply necessary to the highly productive estuarine
system essential to North Carolina‘'s economically valuable
commercial and sports fisheries.

The higher marsh types offer quality wildlife and waterfowl
habitat depending on the biological and physical conditions of
the marsh. The vegetative diversity in the higher marshes
usually supports a greater diversity of wildlife types than the
limited habitat of the low tidal marsk. This zarskland type also
serves as an important deterrent to shoreline erosion especially
in those marshes containing heavily rooted species. The dense
systen of rhizomes and roots of Juncus roemerianus are highly
resistant to erosion. In addition, the higher marshes are
effective sediment traps.

{(c} Policy Objective. To give a high priority to the
preservation and management of the marsh so as to safequard and
perpetuate their biological, economic and aesthetic values.

(d) Appropriate Land Uses. Appropriate land uses shall be
those consistent with the above policy objective. Highest
priority shall be allocated to the conservation of existing
marshlands. Second priority for land uses allocation of this
type shall be given to development which requires water access
and cannot function anyvhere else, such as ports, docks and
marinas, provided that <the actual location of such facilities
within the marsh consider coastal, physical and biological
systems and further provided that feasible alternatives regarding
location and design have been adequately considered and need for
such development can be demonstrated. Such allocation may only
be justified by the projected land use demands and by community
development objectives, but in no case shall the allocation
exceed the capacity of the marshland system to sustain losses
without harm to the estuarine ecosystem unless the losses would
be offset by a clear and substantial benefit tc the public.

History Note: Statutory Authority G.S. ||32-}07(a);
BEff. Pebruary {, 1976.

«0305 ESTUARINE WATERS

(a) Description. Estuarine waters are defined in G.S. |3~
229(n) {2) as, "all the water of the Atlantic Ocean within -the
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boundary of #North Carolina and all the waters of the bays,
sounds, rivers, 1nd tributaries thereto seaward of the dividing
line between coastal fishing waters and inland fishing waters, as
set forth in an agreement adopted by the Wildlife Resources
Commission and the Department of Conservation and Development
filed with the Secretary of State entitled 'Boundary Lines, North
Carolira Coamercial Fishing-Inlard Fishing Waters, revised March

Io {965,'" or as it way be subsequently revised by the
legislature.
(b} Significance. £stuaries are among the most productive

natural environments of North Carolina. They not only support
valuable commercial and sports fisheries, but are also utilized
for commercial nraviqation, recreation, and aesthetic purposes.
Species dependsnt upon estuaries such as menhaden, shrinmp,
flounder, ovsters and crabs make up over 90 percent of the total
value of North Carolina's commercial catch., These species aust
spend all cr some part of their life cycle in the estuary. The
high level f comzercial and sports fisheries and the aesthetic
appeal of coastal North Carolina is dependent upon the protection
and sustained quality of our estuarine areas.

(c) Policy Objective. To preserve and manage estuarine waters
s0 as to safeguard and perpetuate their biological, economic and
aesthetic values.

(i) Appropriate Uses. Appropriate uses shall be those
consistent with the (c) of this Rule. Highest priority shall be
allocated to the conservation of estuarine vaters. The
developnment of navigational chanrtels, the use of bulkheads to
prevent erosion, and the building of piers or wharfs wvhere no
other feasible alternative exists are examples of 1land uses
appropriate within estuarines waters, provided that such land uses
vill not be detrimental to the biological and physical estuarine
functions and public trust rights. Prcjects which would directly
or indirectly block or impair existing navigation channels,
increase shoreline erosion, deposit spoils below mean high tide,
cause adverse water circulation patterns, violate water quality
standards, or cause degradation of shellfish waters are generally
considered incomratible with the management of estuarine " waters.

History Note: Statutory Authority G.S. |[|3A-107(a);
Bff. Februarcy |}, 1976.

-.0306 RENERA3LE RESOURCZ ARFEAS; WATERSHEDS OR ACQUIPERS; GENERAL

Fublic wa*er supply watersh2ds or aquifers are defined as areas
that are present sources of public wvater supply, as identified by
the N.C. Cormpission for H2alth Services or the Environmental
xanagement Coamission, or that are classified for water supply
pursuant to 5.S5. {43-2{4.}.
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History Note: Statutory Authority G.S. ||3aA-107{a});
i Eff. February |, 1976.

.0307 WATERSHEDS OR AQUIFERS; SMALL SURFACE WATER SUPPLIES

(a) Description. Small surfac2 vater supplies are defined as
relatively small watersheds or catchment areas which <contain a
stream (s} classified A-I or A-IT by the Environmental Management
Commission.

(b) Significance. Small water supply watersheds represent a
source of potable water for a locality or region. Any loss or
serious detriment to such an area would have serious public
health implications. Such a loss would :also have a significant
adverse financial impact. ]

Uncontrolled development within the watershed would cause
significant changes in the runoff patterns and would affect +the
quantity of water available as a raw vater supply. Such
development would also adversely affect water quality by
introducing a wide variety or pecllutants from homes, businesses,
or industries, either through discharge or surface runoff into
the water supply.

{c) Policy Objective. The policy objective is to insure the
continued maintenance of water gquality and quantity of the
surface water supply.

(d) Appropgriate Land Uses. Appropriate 1land uses shall be
those consistent with the policy objective in-(c)} of this Rule.

History Note: Statutory Authority G.S. [[3A-{07{(a);
Eff. February |, {976.

.0308 SPECIAL AQUIFBR AREAS; OUTER BANKS AND BARRIER ISLANDS

(a) Description. Special aquifer areas are areas of wvell
drained sands that extend downward from the surface to include an
extensive area of fresh water that is apn important source for a
public water supply idsntified by the North Caroclina Department
of Human Resources, division of health services, or that are
classified for water supply use pursuant toc G.S. |43-214.}. The
information necessary to identify these areas will be supplied by
the division of health services in cooperation with the 5State
Geologist.

(b) Significance. Naturally occurring agquifers on the Outer
Banks and barrier islands generally occcur in well drained sands
at relatively shallow depth. Recharge to these aquifers is
through precipitation and, occasionally, indirectly from
adjoining freshwater marshlands. Yery 1little filtration of
chemical contaminants or of viruses 1is afforded by the sand
materials, and the potential exists for extensive pollution of
these supplies rendering them unsafe as sources of public water
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supply. Additionally, a rate of water withdrawal that greatly
exceeds water recharge from the surface can result in saltwvater
intrusion rendering all or part of the aquifer unsuitable as a
water supply source.

{c) Policy Objective. The policy objective is to eliminate as
nearly as possible the potential for contamination of special
aquifer areas that may result in a public health hazard or
significantly limit the value of the aquifer as watér supply
source.

(d) Appropriate Land Uses, Appropriate 1land uses shall be
those consistent with the policy objective in (c) of this Rule.
Special agquifer areas shall Lte planned for those kipds of
development that will not rely upon subsurface waste disposal
systems, result in injection of wastes into the ground,
significantly increase the risk of accidental dishcarge onto the
surface of 1liquid or other easily soluble contaminants, or
increase the withdrawal of water from the aquifer to a rate that
may cause saltwater intrusion. Inappropriate uses would include
chemical or fuel processing or storage facilities or residential
development employing septic tank sewage disposal systems. These
AEC's should be planned for low intensity of use where feasible,
and nev intensive development that must occur should be providad
with public waste water disposal systems.

History Note: Statutory Authority G.S. [{32~-|07(a);
Eff. February {, 1976.

.0309 PRAGILE, HISTORIC OR NATURAL RESOURCE AREAS:; GENERAL

The general description of these areas is: fragile or historic
areas, and other areas containing environmental or natural
resources of more than local significance, vhere uncontrolled or
incompatible development could result in major or irreversible
damage to important historic, cultural, scientific or scenic
values or natural systens.

History Note: Statutory Authority G.S. {13A-107(a);
Eff. February {, 1976.

«.0310 EXISTING NATIONAL OR STATE PARKS

(a) Description. Existing national or state parks are defined
as existing sites that have been acquired for use as national or
state parks, as didentified by the Secretary of Natural and
Bconomic Resources.

(b) Significance. Existing national or state parks are areas
containing environmental or natural resources of more than local
significance where uncontrolled or incompatible development could
result in major or irreversible damage to important historic,
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cultural, scientific, or scenic values, or natural systems, or
would be detrimental to the recreational uses of natural systems.
These sites provida (1) areas of unique or scenic value; (2)
recreational uses of natural resources; (3) protrayal and
interpretation of plant and animal 1life, geology and natural
features; and (4) preservation of scientific sites and natural
areas of statewide inportance.

(c) Policy Objective. The policy objective is to protect and
preserve the scenic, historic, cultural, scientific and natural
values of national or state parks.

. (dy Appropriate Land Uses. Appropriate land uses shall be
those consistent with the policy objective in (¢} of this Rule.
All development 1in parks shall be planned and executed so as to
in no way impair, damage or detract from the values for which the
areas were established to preserve and protect. 1In parks or
parts of parks that do not contain natural areas or scientific
sites, facilities for such outdoor activities as picnicking,
swimming, boating, fishing, hiking, nature study, and camping;
and facilitiss normally associated with simple play fields
incident to picknicking and organized camping are examples of

appropriate land uses. Pacilities for recreational activities
such as organized sports and athletic contests are examples of
inappropriate  uses. In parks or parts of parks containing

natural areas of scientific sites, minimum developed paths and
trails are examples of appropriate land uses. Facilities for
recreational activities such as swimming, camping, picnicking,
and the like are examples of inappropriate land uses in these
areas.

History Note: Statutory Authority G.S. |[3a-]07(a);
Eff. February |, {976.

.031{ COMELEX NATURAL AREAS

(a) Description. Complex natural areas are defined as lands
that support native plant and animal communities and provide
habitat conditions or characteristics that have remained
essentially unchanged by human activity. Such areas are
surrounded by landscapes that have been modified but that do not
drastically alter the conditions within the natural areas or
their scientific or educational value. Such areas will be
determined by the commission, after consideration of written
reports or testimony of competent experts, to be rare withinm a
county or to be of particular scientific or educational value.

(b) Significance. Complex natural areas provide the few
remaining examples of conditions that existed within the coastal
area prior to settlement by western man. Often these natural
areas provide habitat conditions suitable for rare or endangered
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species cr they support plant and animal ccaonunities
representative of presettlement conditions. These areas help

provide a historical perspective to changing natural conditions
in the coastal area and together are important and irreplaceable
scientific and educational resourcsas.

(c) Policy Objective. The policy objective of these areas is
to preserve the natural conditions of the site so as to safequard
its existence as an example of naturally occurring, relatively
undisturbed plant and animal communities of major scientific or
educational value.

{d) Appropriate Land OUses. Appropriate land uses shall be
those consistent with the policy objective in (c) of this Rule.
Lands within +the AEC shall not be planned for uses or kinds of
development that will unnecessarily jeopardize +the natural or
primitive character of the natural area directly or indirectly
through increased accessibility. Additionally, lands adjacent to
the complex natural area should not ke planned for additional
development that would unnecessarily endanger the recognized
value of the AEC, The variability betveen kinds of complex
natural areas and between land uses adjacent to those natural
areas means that the range of permissible uses and intensity of
use must be carefully tailored tc the individual area.

History Note: Statutory Authority G.S. ||3A-|107(a);
Eff. February {, {976. -

.0312 ARBAS THAT SUSTAIN REMNANT SPECIES

{(a) Description. Areas that sustain remnant species are those
places that support native plants or animals, rare or endangered,
within the coastal area. Such places provide habitat conditions
necessary for the survival of existing populations or ccmmunities
of rare or endangered species within the county. Determination
will be by the comamission based upon accepted lists published by
the state or federal government and written reports or testimony
of competent experts indicating that a species 1is rare or
endangered within the ccastal area.

(b) Significance. The continued survival of certain native
plants and animals in the coastal area that are now rare or
endangered cannot be assured unless the relatively few well
defined areas providing necessary habitat conditions are
protected from development of land uses that might alter these
conditions. These habitats and the species they support provide
a valuable educational and scientific resource.

(c) Policy Objective. The policy objective is to preserve
habitat conditions necessary to the continued survival of rare or
endangered native plants and animals and minimize development or
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land uses that might jeopardize known areas that support remnant
species.

(d) Appropriate Land Uses. Appropriate land uses shall be
those consistent with the policy objective in (c) of this Rule.
Lands within the AEC shall not be planned for uses or kinds of
development that will unnecessarily Jjeopardize the habitat
conditions responsible for the continued survival of the
respective plants or animals.

History MNote: Statutory Authority G.S. }i13A-{107(a);
Eff. February |, 1976.

.03|3 AREAS CONTAINING UNIQUE GEOLOGICAL FORMATIONS

(a) Description. Areas containing -unique geological
formations will be identified by the State Geologist. These
plactes contain surface or near surface formations that are either
themselves unique or are especially unusual or notable examples
of geologic formations or -processes in the coastal area.

(b) Significance. Unique geological areas provide surface or
near surface exposures of unique geologic formations or processes
of the coastal area. They are important educational, scientific,
or scenic resources that would be jeopardized by uncontrolled or
incompatible development. .

(c}) Policy Objective. The policy objective is- to preserve the
scientific, educational or scenic values of unique geological
formations so that they may be available for future study and
enjoyment.

{d) Appropriate Land Uses. Appropriate 1land uses shall be
those consistent wtih the policy objective in (c) of +this BRule.
Uses within areas containing unique geological formations shall
be tailored to tha particular unique qualities of the individual
area.

History Note: Statutory Authority G.S. {{13A-107{a);
Eff. February |, }976.

.03]4 HISTORIC PLACES

(a) Description. These are defined as historic places that
are listed, or have been approved for 1listing by the North
Carolina Historical Commission, in the Naticnal Register of
Historic Places pursuant to the National Historic Preservation
Act of (966; historical, archaeological, and other places and
properties owned, managed, or assisted by the State of North
Carolina pursuant to G.S. |2]; and properties or areas that are
designated by the Secretary of the Interior as national historic
landmarks.
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(b} sSignificance. Historic resources are both non-renewable
and fragile. They owe their sigrificance to their association
with American history, architecture, archaeology, ard culture.
Properties on or approved for the Nationmal Register of Historic
Places may be of national, state, or local significance.

(c) Policy Objective. The policy objective 1is to protect
and/or preserve the integrity of districts, sites, buildings, and
objects in (a) and (b) of this Rule.

{(dy Appropriate Land Uses. Appropriate 1land uses shall be
those consistent with the policy objective stated in (c) of this
Rule. Land use which will result in substantial irreversible

damage to the historic value of the area is inappropriate.

History Note: Statutory Ruthority G.S. ]i13A-)07(a);
Bff. February |, {976. .

.03|5 REGISTERED NATURAL LANDMARKS

(a) Description. Registered natural landmarks are defined as
properties or areas that are designated by the Secretary of the
Interior as registered natural landmarks.

(b) Significance. Registered mnatural landmarks are true,
accurate, essentially, unspoiled examgles of ratural areas which
possess exceptional value or quality in illustrating or
interpreting the natural heritage of our nation. Those areas:
{1 encourage the preservation of sites 1illustrating the
geological and ecological character of the United States, (2)
enhance the educational and scientific value of sites thus
preserved, (3) strengthen cultural appreciation of natural
history, and (4) foster a greater concern in the conservation of
the nation®s natural heritage.

(c} Policy Objective. The policy objective is to maintain
intact registered natural landmarks and the resource values for
vhich ®they receive recognition of national significance.

(d) Appropriate Land Uses. Appropriate 1land uses shall be
those consistent with the policy objective stated in (c) of this
Rule. Continuing integrity is the essential element in
development and maintenance of natural landmarks. Reference +to
the original 1landmark application and description, as described
in the national 1landmark program, is essential tc¢ evaluate
continuing integrity. Developments which dilute the guality of
the landmark so that it no longer meets the test of integrity are
considered inappropriate land uses.

History Note: Statutory Authority G.S. [{3A-|07(a);
Bff. February |, 1976.

.03§6 AREAS SUBJECT TO PUBLIC RIGHTS; GENERAL
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The general description c¢f areas subject to public rights is:
areas such as waterways and lands under or flowed by tidal waters
or navigable waters, to which the ©public may have rights of
access or public trust rights and areas which the State of North
Carolina may be authorized to preserve, conserve, or protect
under Article XIV, Section 5, of the Horth Carolina Constitution.

History Note: Statutory Authority G.S. }{3A-107(a);
Eff. February |, |976.

.03}7 AREAS SUBJECT TO PUBLIC RIGHTS; CERTAIN PUBLIC TRUST AREAS

(a) Description. Certain public trust areas are defined as
all waters of the Atlantic Ocean and the lands thereunder from
the mean high water mark to the seaward 1limit of state
jurisdiction; all natural bodies of water subject to measurable
lunar tides and lands thereunder to the mean high water mark; all
navigable natural bodies of water and 1lands thereunder to the
mean high water mark or ordinary high water mark as the case may
be, except privately owned lakes to which the public has no right
of access; all vaters in artificially created bodies of water in
vhich exists significant public fishing resources or other public
resources, which are accessible to the public by navigation; from
bodies of water in which the public has rights of navigation all
waters in artificially created bodies of water in which the
public has acquired rights by prescription, -custom, usage,
dedication or any other means. In determining whether the public
has acquired rights in artificially created bodies of water, the
following factors shall be considered:

() the use of the body of water by the public,

(2) the length of time the public has used the area,

(3) the value of public resources in the bhody of water,

(4) whether the public resources in the body of water are
mobile to the extent that they can move into natural
bodies of water,

{5) whether +the c¢reation of the artificial body of water
required permission frcm the state, and

{6) the wvalue of the body of water to the public for
navigation from one public area to another public area.

For purposes of the description in Rules .03}6 and .03{7 of this
Section, the following definitions shall apply:

(A} Mean high water mark means the 1line on the shore
established by the average of all high tides. It is
established by survey based on available tidal datum.
In the absence of such datum, the mean high water mark
shall be determined by physical markings or comparison
of the area in question with an area having similar
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physical characteristics for which tidal datum is
readily available.

(B) MNavigable means navigakle—-in-fact.

(C) Navigable-in-fact wmeans capable of being navigated in
its natural condition by the ordinary modes of
navigation including modes of navigation used for
recreational purposes. The natural condition of a body
of water for purposas of determining navigability shall
be the condition of the body of water at mean high
water or ordinary high water as the case may be, and
the condition of the body of water without man-made
obstructions and without temporary natural
obstructions. Temporary natural conditions such as
water level fluctuation and temporary natural
cbstructions which do not permanently or totally
prevent navigation do not make an otherwise navigable
stream non-navigable.

(D) Ordinary high water mark means the nratural or clear
line impressed on the land adjacent to the waterbody.
It may be established by erosion or other easily
recognized characteristics such as shelving, change in
the character of the soil, destructicn of terrestrial
vegetation or its inability to grow, the presence of
litter and debris, or other appropriate means which
consider the characteristics of the surrounding area.
The ordinary high water mark does not extend beyond the
well defined banks of a river where such banks exist.

(b) sSignificance. The public has rights in these waters
including navigation and recreation. In addition, these waters
support valuable commercial and sports fisheries, have aesthetic
value, and are important potential resources for economic
development.

(c) Policy Objective. The policy objective is to protect
public rights for navigation and recreation and tc preserve and
manage the public trust waters so as to safeguard and perpetuate
their biological, economic and aesthetic value.

(d) Appropriate Uses. Appropriate uses shall be those
consistent with the policy objective stated im (c) of this Rule.
Any land use which interferes with the ©public right of
navigation, or other public trust rights, which the public may be
found to have in these waters, shall not be alloved. The
development of navigational channels, drainage ditches, the use
of bulkheads to prevent erosion, and the building of piers or
vharfs are examples of land uses appropriate within public trust
vaters provided that such land uses will not be detrimental to
the biological and physical functions and public +trust rights.
Projects which would directly or indirectly block or impair
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existing navigation chann=2ls, increase shoreline erosion, deposit
spoils below mean high tide, causes adverse water circulation
patterns, violate water quality standards, or cause degradation
of shellfish waters are generally considered incompatible with
the managezent of public trust waters.

History Note: Statutory Authority G.S. {{3A-]|07(a);
Eff. February |, t976.

.0318 NATURAL HAZARD AREAS; GENERAL

Natural hazard areas are those where uncontrolled or
incompatible development could unreasonakly endanger life or
property, and other areas especially vulnerable to erosion,
flooding, or other adverse effects of sand, wind, and water.

History Note: Statutory Authority G.S. |{3A-|07(a);
Eff. February {, |976.

.0319 SAND DUNES ALONG THE OUTER BANKS

(a) Description. Dunes are defined as ridges or mounds of
loose wind-blown material, usually sand.

(b) Significance. Dunes comprise a major portion of the outer
banks and barrier islands and represent a protective barrier for
the sounds, estuaries, and mainland. Development with inadequate
design or consturction may alter the protective character of the
dunes and subject property to an increased risk of substantial
damage due to the adverse effects of wind and wvater.

{c) Policy Objective. The policy objective is to insure that
development which is undertaken utilizes sound engineering
practices to minimize the erosive effects of wind and water.

(d) Appropriate Land Uses. Appropriate land uses shall be
those consistent with the policy objective stated in (c) of this
Rule. Only thosz developments that can be safely undextaken
utilizing recognized engineering practices and site preparation
and site maintenance to minimize unnecessary damage from wind and
vater should be allowed.

History Note: Statutory Authority G.S. []|3A-{07(a);
Eff. February |, {976.

0320 OCEAN BEACHES AND SHORELINES (ON THE OUTER BANKS)

(a) Description. These are, defined as land areas without
vegetation covering, consisting of unconsolidated so0il material
that extends landwvard from the mean low tide to a point where any
one or combination of the following occur:

(1) vegetation, or A
{(2) a distinct change in predominant soil particle size, or
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{3) a change in slope or elevation which alters the
physioqraphic land form.

(b) Significance. Sand deposits cf ocean beaches and
shorelines represent a dynamic zone which does not afford 1long
term protection for development. The nature of tidal action and
the force of storms is such that they cause the beach areas to
constantly shift. Littoral drift is a natural phenomenon whereby
sand is removed from beaches by wave action and littoral currents
and 1is deposited upon a different stretch of the beach. The
action also shifts the line of high tide and 1low tide. Ocean
beaches and shorelines are valuatle for public and private
recreation and are 1located within a natural hazard area.
Development within this dynamic zone may result in loss of
property and possible loss of life.

(c) Policy Objective. The policy objective is to preserve to
the greatest extent feasible the opportunity to enjoy the
physical, aesthetic, «cultural and recreational gqualities of the
natural shorelines of the stats and to allow that type
development which will withstand the prevalent natural forces and
not unreascnably interfere with the rightful use and enjoyment of
the beach area.

(d) Appropriate Land Uses. Appropriate 1land uses shall be
those consistent with the policy objective stated in (c) of this
Rule.

History Note: Statutory Aunthority G.S. }|{3A-]07(a);
Eff. Februwary |, 1976.

.032] COASTAL FLOODPLAINS

(a) Description. Coastal floodplain is defined as the land
areas adjacent to coastal sounds, estuaries or the ocean which
are prone to flooding from storms with an annual probability of
one percent or dreater (|00 year storm). These areas are
analogous to the |00 year floodplain on a river. Information
necessary to identify these areas will be supplied by the State
Geologist.

(b) Significance. Coastal floodplains are those lands subject
to flooding or wave action during severe storms or hurricanes.
They are lands where uncontrolled, incompatible, or improperly
designed building, structures, facilities, and developments can
unreasonably endanger 1life and property. Except for those
portions of the areas lying within estuarine or ocean erodible
areas, they are not generally or necessarily subject to severe
erosion or dynamic action leading to replacement of the land with
a body of water. In most instances, structures wvwithin this area
do not obstruct the flow of waters or create any additional back
vaters,
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(c) Policy Objective. The pclicy objective is to ensure that
all buildings, structures, facilities and developments are
properly designed and built ¢to maintain their stability,
integrity, and safety in the event of flood surge from a 00 year
storm.

(d) Appropriate Land Uses, Appropriate land uses shall be
those consistent with ths policy objective stated in {c) of this
Rule, It is reasonable to allow a certain degree of development

if it is carefully controlled and meets stringent engineering
standards for stability, integrity and safety during a {00 year
storm. The land use plan may allow development activities, and
if such development is undertaken, as a ninimum it must conform
with the standards of thz Federal Insurance Administration for
coastal high hazard areas and safety during the flood surge from
a |00 year storm (Code of Federal Regulations, Title 24, Chapter
{0, Subchapter B).

History Note: Statutory Authority G.S. {{|32-]107(a);
Eff. February {, [976. )

.0322 EXCESSIVE EROSION AREAS; GENERAL

Excessive erosion areas are those areas where geologic and soil
conditions are such that there is substantial possibility of
excessive erosion or seismic activity.

History Note: Statutory Authority G.S. |{3aA-107(a);
Eff. February |, ]1976.

.0323 EXCESSIVE EROSION AREAS; COASTAL INLET LANDS

(a) Description. These are defined as the natural zone of
migration of coastal inlets. Such a zone covers all areas that
are expected to be eroded by future inlets and inlet migration
based on the best available data and studies, including -relevant
historical photography, surveys, maps and other appropriate
information. The information necessary to identify these areas
vill be supplied by the State Geologist.

{b) sSignificance. The particular location of the inlet
channel is a tzsmporary one, as such channels are subject to
extensive migration. Coastal inlet lands are extremely dynanmic

land areas that are highly susceptikble to becoming completely
displaced by water.

(c) Policy Objective. The policy objective is to 1limit
unnecessary hazards to 1life or property or anreasonable
requirements for public expenditures to protect property or
maintain safe conditions.

(8) Appropriate Land Uses. Appropriate land uses shall be
those consistent with the policy objective stated in (c¢) of this
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Rule. Recreational or conservation activities and easements for
access represent the preferred land use. Moveable tenmporary
structures for recreational purposas may be appropriate.
Permanent or substantial residential, ccmmercial, institutional,
or industrial structures are not appropriate uses in coastal
inlet lands.

History Note: Statutory Authority G.S. [[3A-107(a);
Eff. February }, {976.

.0324 EXCESSIVE EROSION AREAS; OCEAN BRODIBLE AREAS

(a) Description. Ocean erodible areas are defined as the
areas above mean high water where excessive erosion has a high
probability of occurring. 1In delineating the landward extent of
this area a reasonable 25-year recession line shall be determined
using the best scientific data available. The information
necessary to identify these areas will be supplied by the State
Geologist.

(b} sSignificance. Ocean erodible areas are extremely dynanic
lands highly susceptible to becoming completely displaced by
water.

{c)y Policy Objective. The policy objective 1is to limit

unnecessary hazards to 1life or property or unreasonable
requirements for public expenditures to protect property or
maintain safe conditions. -

(d) Appropriate Land Uses. Appropriate land uses shall be
those consistent with the policy objective stated in {(c) of this
Rule.

History Note: Statutory 2uthority G.S. |{3A-}07(a);
Eff. February (, 1976.

.0325 EXCESSIVE EROSION AREAS; ESTUARINE & RIVER ERODIBLE AREAS
(a) Description. These are defined as the area above ordinary
high water where excessive erosion has a high probability of
occurring. In delineating the landward extent of this area a
reasonable 25-year recession line shall be determined wusing the

best available information. The information necessary to
identify these areas will be suprlied by the State Geologist.
(b} Significance. The estuarine and sound and river erodible

areas are natural hazard areas especially vulnerable to erosion.
Development within this type AEC is subjected to the damaging
procass of erosion unless special development standards and
preventive measures are employed.

(c) Policy Objective. The policy objective is to insure that
development occurring within these areas is compatible with the
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dynamic nature of the erodikls 1lands thus minimizing the
likelihood of significant loss of property.

(d) Appropriate Land Uses. Appropriate land uses shall be
those consistent with tha policy objective stated in (c) of this
Rule. Permanent or substantial residential, commercial,
institutional or industrial structures are not appropriate uses
in estuarine and sound and river erodible areas unless
stabilization has been achieved along the affected reach.
Recreational, rural and conservation activities represent
appropriate land uses in those erodible areas where shoreline
protsctive construction has not keen completed.

History Note: Statutory Authority G.S. |[3A-]107(a);
Eff. February |, 1976. -

.0326 DEVELOPMENT STANDARDS APPLICABLE TO ALL AEC's

(a) No development should te allowed in any AEC which would
result in a contravention or violation of any rules, regulationmns,
or laws of the State of North Caroclina or of local government in
which the development takes place.

(b} No development should be allowed in any AEC which would
have a substantial likelihood of causing pdllution of the waters
of the state to the extent that such waters would be closed to
the taking of shellfish under standards set by the Commission for
Health Services pursuant to G.S. {30-169.0}.

HAistory Note: Statutory RAuthority G.S. }[13A=-{07(a);
Eff. February |, |976.
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Subchapter 15 NCAC 7I, State Guidelines For Areas Of Environmental
Concern, has been adopted by the Coustal Resources Commission
and reads as follows:

SUBCHAPTER 71 - STATE GUIDELINES FOR AREAS OF
ENVIRONMENTAL CONCERN

SECTION .0100 - INTRODUCTION AND GENERAL COMMENTS

.0101 INTRODUCTION

One of the basic purposes of North Carolina's Coastal Area
Management Act (CAMA or the act) is to establish a state management
plan that is capable of rational and coordinated management of
coastal resources. The act recognizes that the key to more
effective protection and use of the land and water resources of
the coast is the development of a coordinated approach to resource
management. The Coastal Area Management Act provides two principal
mechanisms to accomplish this purpose. First, the formulation of
local land use plans articulating the objectives of local citizens
and translating these objectives into future desired land use
patterns; and second, the designation of areas of environmental
concern for the protection of areas of statewide concern within the
coastal area.

Both the development of local land use plans and the designation
and regulation of critical resource areas contribute to rational
management by encouraging local and state governments to exercise
their full authorities over coastal resources and to express their
management goals in a comprehensible and uniform manner. Local
objectives beneflt through their incorporation into a state manage-
ment scheme, and the statewide objectives of resource protection
and development benefit through an integrated and comprehensive
management approach. It is the purpose of the State Guidelines to
ensure this uniformity and consistency in the local land use plans
and the regulation of c¢ritical resource areas, or areas of environ-
mental concern (AECs), through the establishment of unified policies
criteria, standards, methods, and processes.

These State Guidelines are designed to provide individuals and
governmental agencies with a complete statement of the uniform
policies and standards adopted by the Coastal Resources Commission
(CRC or the commission) for areas of environmental concern, as
mandated by the act.

tatutory Authorlty G.S. 113A-101; 113A-102;
IJA 24& %
em er g, 1977.

.0102 CAMA PROVISIONS FOR AECs

The Coastal Area Management Act requires that these State Guide-
lines "shall give particular attention to the nature of development
which shall be appropriate within the various types of areas of
environmental concern that may be designated by the commission.”

History Note: f
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The act further provides that local land use plans "shull give
special attention Lo the protection and appropriate development
of areas of environmental concern.”

The 1974 Legislature found that ""the coastal area, and in parti-
cular the estuaries, are among the most biologically productive
regions of this state and of the nation'", but in recent years the
area ""has been subjected to increasing pressures which are the result
of the often conflicting needs of society expanding in i1ndustrial
development, in population, and in the recreational aspirations
of 1ts citizens. " .

"Unless thesc pressures are controlled by coordinated management,”
Lthe act states, '"the very features of the coast which make 1t
economically, aesthetically, and ecologically rich will be destroyed."

To prevent this destruction, the act charges the Coastal Resources
Commission with the responsibility for identifving types of areas --
water as well as land -- in which uncontrolled or incompatible
development might result in irreversible damage. It further
instructs the commission to determinc what types of development
activities are appropriate within such areas, and it calls on
local government to give special attention to these unvironmentally
fragile and important areas in developing their land use plans.
Also, the act provides that upon establishing the types of develop-
ment aclivities appropriate within arcas of environmental concern,
the CRC should implement a permit program capable of controlling
inappropriate or damaging development activities within the AECs.
The intent of this authority is not to stop development, but rather
to ensure the compatibility of development with the continued
productivity and value of certain critical land and water areas.

The act divides the implementation responsibilities of the permit
program between local governments and the CRC. Individuals pro-
posing '"minor development" activities (defined in G.S. 113A-118
(d){(2)) within an AEC will be required to receive permits from
a locul permit officer, while individuals undertaking '"major
development" activities (defined in G.S. 113A-118(d)(1)) will
seek permits directly from the CRC. In either case, the cri-
teria and standards determining permit approval as described in
this Subchapter of the guldelines will be identical.

History Note: Statutory Authority G.S. 113A-102(a}; 113A-106;

1134-107; 113A-113(a); 113A-118;
Eff. September 9, 1977.
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.0103 SELECTION OF PROPOSED AREAS FOR AEC DESIGNATION

The selection of proposed AEC categories was made after several
months of consideration by local government, the Coastal Resources
Commission, and the Coastal Resources Advisory Council (CRAC).

The Act .specified the potential AEC categories from which the
Commission was to choose a mix of AECs that would most effectively
achieve the goals of the Coastal Area Management Act. Local govern-
ments played a major role in the selection process by identifying
AEC categories they considered to be appropriate for their juris-
dictions. These recommendations formed the basis for selecting
interim areas of environmental concern (IAECs) after which the
categories were once again reviewed by the Commission and further
narrowed in scope. Thirteen categories were proposed for final
designation.

As presented in these guidelines, the thirteen categories of AECS
are separated into four broad groupings. The broad breakdowns
include categories of AECs that are either interrelated components
of an ecological system or a collection of AECs with similar manage-
ment objectives. The purposes in presenting the material in this
manner 1s not only to create a logical organization, but also to
emphasize the relationship of one AEC category to another and the
interactive nature of AECs with the total coastal environment.

History Note: Statutory Authority G. S 113A-114;
Eff. September 9, 1977
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SECTION .0200 - THE ESTUARINE SYSTEM

.0201 ESTUARINE SYSTEM CATEGORIES

The first AECs discussed collectively are those water and land
areas of the coast that contribute enormous economic, social, and
biological values to North Carolina as components of the estuarine
system. Included within the estuarine system are the following
AEC categories: estuarine waters, coastal wetlands, public trust
dreas, and €stuarine shorelines. Each of these AECs is either
geographically within the estuary or, because of its location and
nature, may significantly affect the estuary.

History Note: Statutory Authority G.S. 113A-113(b)(1l); 113A-
113(b)(2); 113A-113(b)(5); 113A-113(b)(6)b;
Eff. September 9, 1977.

.0202 SIGNIFICANCE OF THE SYSTEMS APPROACH IN ESTUARIES

The management program must embrace all characteristics, pro-
cesses, and features of the whole system and not characterize
individually any one component of an estuary. The AECs are
interdependent and ultimately require management as a unit.
Any alteration, however slight, in a given component of the
estuarine system may result in unforeseen consequences in what may
appear as totally unrelated areas of the estuary. For example,
destruction of wetlands may have harmful effects on estuarine
waters which are also areas within the public trust. As a unified
system, changes in one AEC category may affect the function and
use within another category.

lIistory Note:; Statutory Authority G.S. 1134-107(a); 113A-107(b);
Eff. September 9, 1977.

.0203 MANAGEMENT OBJECTIVE OF THE ESTUARINE SYSTEM

It is the objective of the Coastal Resources Commission to give
high priority to the protection and coordinated management of
estuarine waters, coastal wetlands, public trust 2reas, and estuarine
shorelines, as an interrelated group of AECs, so as to safeguard
and perpetuate their biological, social, economic, and aesthetic
values and to ensure that development occurring within these AECs
is compatible with natural characteristics so as to minimize the
likelihood of significant loss of private property and public
resources.

History Note: Statutory Authority G.S. 102(b)(1); 102(b)(4);

113A-107(a); 113A-107(b);
Eff. September 9, 1977.
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.0204 AECs WITHIN THE ESTUARINE SYSTEM

The following regulations in this section define each AEC within
the estuarine system, describe its significance, articulate the
policies regarding development, and state the standards for develop-
ment within each AEC. .

History Note: Statutory Authority G.S. 113A-107(a); 113A-107(b);
Eff. September 9, 1977

.. 0205 COASTAL WETLANDS

(a) Description. Coastal wetlands are defined as any salt marsh
or other marsh subject to regular or occasional flooding by tides,
including wind tides (whether or not the tide waters reach the
marshland areas through natural or artificial watercourses), pro-
vided this shall not include hurricane or tropical storm tides.

Coastal wetlands contain some, but not necessarily all, of the
following marsh plant species:

(1) Cord Grass (Spartina alterniflora),

(2) Black Needlerush (Juncus roemerianus),

{3) Glasswort (Salicornia spp.),

(4) Salt Grass (Distichlis spicata);

(5) Sea Lavender (Limonium spp.),

(6) Bulrush (Scirpus spp.),

(7) Saw Grass (Cladium jamaicense),

(8) Cat-tail (Typha spp.), .
(8) Salt Meadow Grass (Spartina patens),
(10) Salt Reed Grass (Spartina cynosuroides).

Included in this definition of coastal wetlands is ''such con-
tiguous land as the Secretary of NR&CD reasonably deems necessary
to affect by any such order in carrying out the purposes of this
section." (G.S. 113-230(a))

(b) Significance. The unique productivity of the estuarine
system is supported by detritus (decayed plant material) and nutrient
that are exported from the coastal marshlands. The amount of
exportation and degree of importance appears to be variable from
marsh to marsh, depending primarily upon its frequency of inundation
and inherent characteristics of the various plant species. Without
the marsh, the high productivity levels and complex food chains
typically found in the estuaries could not be maintained.

Man harvests various aspects of this productivity when he fishes,
hunts, and gathers shellfish from the estuary. Estuarine dependent
species of fish and shellfish such as menhaden, shrimp, flounder,
oysters, and crabs currently make up over 90 percent of the total
value of North Carolina's commercial catch. The marshlands, there-
fore, support an enormous amount of commercial and recreational
businesses along the seacoast. . .

The roots, rhizomes, stems, and seeds of coastal wetlands act as
good quality waterfowl and wildlife feeding and nesting materials.
In addition, coastal wetlands serve as the first line of defense
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in retarding estuarine shoreline erosion. The plant stems and
leaves tend to dissipate wave action, while the vast network of
roots and rhizomes resists so0il erosion. In this way, the coastal
wetlands serve as barriers against flood damage and control erosion
between the estuary and the uplands.

Marshlands also act as nutrient and sediment traps by slowing
the water which flows over them and causing suspended organic and
inorganic particles to settle out. In this manner, the nutrient
storehouse is maintained, and sediment harmful to marine organisims
is removed. Also, pollutants and excessive nutrients are absorbed
by the marsh plants, thus providing an inexpensive water treatment
service.

{c) Management Objective. To give highest priority to the pro-
tection and management of coastal wetlands so as to safeguard and
perpetuate their biological, social, economic and aesthetic values.

To coordinate and establish a management sysyem capable of con-
serving and utilizing coastal wetlands as a natural resource essential
to the functioning of the entire estuarine system.

(d) Use Standards. Suitable land uses shall be those consistent
with the above management objective. Highest priority of use shall
be allocated to the conservation of existing coastal wetlands. Second
priority of coastal wetland use shall be given to those types of
development activities that require water access and cannot function
elsewhere. .

Unacceptable land uses may include, but would not be limited to,
the following examples: restuarants and businesses; residences,
apartments, motels, hotels, and trailer parks; parking lots and
private roads and highways; and factories. Examples of acceptable
land uses may include utility easements, fishing piers, docks, and
agricultural uses, such as farming and forestry drainage, as permitted
under North Carolina's Dredge and Fill Act and/or other applicable
laws.

In every instance, the particular location, use, and design
characteristics shall be in accord with the general use standards
for coastal wetlands, estuarine waters, and public trust areas described
in Rule .0208 of this Subchapter.

History Note: Statutory Authority G.S. 113A-107(a); 113A-107(b);
113A-113(b)(1);
Eff. September 9, 1977,
Amended Eff. January 20, 1978.
.0206 ESTUARINE WATERS
(a) Description. Estuarine waters are defined in G.S. 113A-113(b)
(2) as '"all the water of the Atlantic Ocean within the boundary of
North Carolina and all the waters of the bays, sounds, rivers, and
tributaries thereto seaward of the dividing line between coastal fishing
waters and inland fishing waters, as set forth in an agreement adopted
by the Wildlife Resources Commission and the Department of Natural
Resources and Community Development filed with the Secretary of State,
entitled Boundary Lines, North Carolina Commercial Fishing - Inland
Fishing Waters, Revised to March 1, 1965."
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(b) Significance. Estuarine waters are the dominant component
and bonding element of the entire estuarine system, integrating
aquatic influences from both the land and the sea. Estuaries
are among the most productive natural environments of North Carolina.
They support the valuable commercial and sports fisheries of the
coastal area which are comprised of estuarine dependent species
such as menhaden, flounder, shrimp, crabs, and oysters. These
species must spend all or some part of their life cycle within the
estuarine waters to mature and reproduce. Of the ten leading species
in the commercial catch, all but one are dependent on the estuary.

This high productivity associated with the estuary results from
its unigque circulation patterns caused by tidal energy, fresh water
flow, and shallow depth; nutrient trapping mechanisms; and protection
to the many organisms. The circulation of estuarine waters transports
nutrients, propels plankton, spreads seed stages of fish and shell-
fish, flushes wastes from animal and plant life, cleanses the system
of pollutants, controls salinity, shifts sediments, and mixes the
water to create a multitude of habitats. Some important features
of the estuary include mud and sand flats, eel grass beds, salt
marshes, submerged vegetation flats, clam and oyster beds, and important
nursery areas.

Secondary benefits include the stimulation of the coastal economy
from the spin off operations required to service commercial and sport
fisheries, waterfowl hunting, marinas, boatyards, repairs and supplies,
processing operations, and tourist related industries. 1In addition,
there is considerable nonmonetary value associated with aesthetics,
recreation, and education.

(¢) Management Objective. To give the highest priority to the
conservation and management of the important features of estuarine
waters so as to safeguard and perpetuate their biological, social,
aesthetic, and economic values. To coordinate and establish a
management system capable of conserving and utilizing estuarine waters
so as to maximize their benefits to man and the estuarine system.

(d) Use Standards. Suitable land/water uses shall be those
consistent with the above management objectives. Highest priority
of use shall be allocated to the conservation of estuarine waters
and its vital components. Second priority of estuarine waters use
shall be given to those types of development activities that require
water access and use which cannot function elsewhere such as simple
access channels; structures to prevent erosion; navigation channels;
boat docks, marinas, piers, wharfs, and mooring pilings.
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In every instance, the particular location, use, and design
characteristics shall be in accord with the general use standards
for coastal wetlands, estuarine waters, and public trust areas
described in rcgulation .0208 of this Subchapter.

History Note:. Statutory Authority G.S. 113A4-107(a); 113A-107(b),
1134A-113(b)(2);
Eff. September 9, 1977;
Amended Eff. January 20, 1978.

.0207 PUBLIC TRUST AREAS

(a) Description. Public trust areas are all waters of the Atlantic
Ocean and the lands thereunder from the mean high water mark to the
seaward limit of state jurisdiction; all natural bodies of water sub-
Jject to measurable lunar tides and lands thereunder to the mean high
water mark; all navigable natural bodies of water and lands there-
under to the mean high water level or mean water level as the case
may be, except privately-owned lakes to which the public has no
right of access; all water in artificially created bodies of water
containing significant public fishing resources or other public
resources which arc accessible to the public by navigation from
bodies of water in which the public has rights of navigation; and
all waters in artificially created bodies of water in which the public
has acquired rights by prescription, custom, usage, dedication, -
or any other means. In determining whether the public has acquired
rights in artificially created bodies of water, the following fac-
tors shall be considered: .

(1) the use of the body of water by the public,

(2) the length of time the public has used the area,

(3) the value of public resources in the body of water,

(4) whether the public resources in the body of water
are mobile to the extent that they can move into
natural bodies of water,

(5) whether the creation of the artificial body of water
required permission from the State, and

(6) the value of the body of water to the public for
navigation from one public area to another public area.

(b) Significance. The public has rights in these areas, including
navigation and recreation. In addition, these areas support valuable
commercial and sports fisheries, have aesthetic value, and are
important resources for economic development.

(¢c) Management Objective. To protect public rights for naviguation
and recreation and to preserve and manage the public trust areas so
as to safeguard and perpetuate their biological, economic and
aesthetic value.

(d) Use Standards. Acceptable uses shall be those consistent
with the above management objective. In the absence of overriding
public benefit, any use which significantly interferes with the
public right of navigation or other public trust rights which the
public may be found to have in these areas shall not be allowed.

The development of navigational channels or drainage ditches, the
use of bulkheads to prevent erosion, and the building of piers,

z
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wharf{s, or marinas are examples of uses that may be acceptable
within public trust areas, provided that such uses will nct be
detrimental to the public trust rights and the biological and
physical functions of the estuary. Projects which would directly
or indirectly block or impair existing navigation channels,
increase shorceline erosion, deposit spoils below mean high tide,
cause adverse water circulation patterns, vinlate water quaiity
standards, or cause degradualion of shellfish waters are genarally
considered 1ncompatible :s1tn the management policies of public
trust areas. In every instance, the particular location, use,
and design characteristics shall be in accord with the general
use standards for ¢osastal wetlands, estuarine waters, and punlic
trust areas.

History Note: Statutory Authority G.S. 113A-107(a); 113A-107(b);
113A-113(b)(3);
Eff. September 9, 1977.

.0208 GENERAL USE STANDARDS FOR ESTUARINE SYSTEM AECs

(a) The CRC will use the following criteria stated in this
Section tc determine if a development or 1ts intended use would
interfere with or negatiyely affect either public interests or
natural values of the coastal wetlands, estuarine waters, and
public trust areas.

(b) Public Interests.

(1) Finding that a project does not illustrate either
the public or private need for a proposed develop-
ment will be considered a negative factor in project
evaluation.

(2) Finding that a project is in conflict with officially
adopted state, regional, or local land use plans, or
policies applicable to the land and water areas under
review will be considered a negative factor in project
evatuation.

(3) Finding that a project is incompatible with the
purposes of an existing or proposed civil works
project will be considered a negative factor 1in
project evaluation.

(4) Those particuliar projects, supported by public
funds, that are initiated, planned, and constructed
by federal or state programs and agencies must clearly
exhibit overriding factors of naticnal or state interest
and public benefit in order to obtain favorable
consideration. Preferred federal projects may
include navigation aids, devices., and structures;
maintenance activities in vital shipping channels
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to continue intrastate and interstate commerce; and
work necessary to increase use by waterfowl or con-
serve important wildlife resources.

(5) Finding that a proposal will or could create a sig-
nificantly adverse effect on the value and enjoy-
ment of the property of any riparian owner will be
a negative factor in project evaluation.

(6) TFinding that a project may impede navigation of, or
create undue interference with access to, or use of,
navigable waters will be considered a negative factor
in project evaluation.

(7) All landowners have the general right to protect their
properties [rom erosion, and usually these projects
will be viewed favorably. Finding that there exists
substantial probability that a proposed protective
structure will result in damage to nearby properties
or harm public resources will be considered a negative
factor in project evaluation.

(8) 1In order to determine the proper balance between social,
economic, and ecological costs and benefits of a project,
the overall development plan will be evaluated to con-
sider project purposes, multiple uses, social needs,
local economic benefits, and anticipated secondary
effects. If the balancing of these considerations
does not interfere with the public interest, the pro-
ject will receive favorable consideration.

(8) If substantiated negative comments or reasonable objections
are received from federal or state agencies, local govern-
ments, public interest groups, riparian owners, and
individuals, these comments will be considered negative
factors in project evaluation.

(c) Natural Values.

(1) A project will be evaluated with the recognition that
it will be part of a complete and interrelated estuarine
resource area,

(2) A project's probable impact on the biological systems
will be evaluated in relation to the cumulative effect
of existing and anticipated uses within the general
vicinity of the site.

(3) The location, design, and need for a project, as well
as the construction activities involved, must be demon-
strated to be suitable, considering the biological and
physical processes of the estuarine system. The plan-
ning and evaluation criteria of North Carolina's Divi-
sion of Marine Fisheries and the Corps of Engineers
will be utilized in determining the project's suitability
regarding location, design, and construction methods.
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(+) In nrder to cons 'rve the vital corpanents o' the
estuarine system, all development x1ll be rasistent
with the [following policies:

(A) Finding that a project would require
excavation and/or fill work directly with-
in the highly productive, reguliarly flonded
coasta]l wetland (Sparcina alterniflora marshes;
or would alter their important drainage pat-
terns will be considered a negative factor in
project evaluation.

{(Bj Finding that a prnject would destrny, alter,
pollute, or interferec with the sncial eco-
nomic, and biclogical values nf proauctive
shellfish beds (including sand, mudflat,
and oyster beds) will be considered a neza-
tive factor 1n project evaluation.

(C)} Finding that a project would destroy or
adversely impact important marine grass beds,
spawning and nursery areas of valuable estu-
arine dependent fish species; and important
nesting, feeding, and wintering sites of
waterfowl or wildlife will be considered a
negative factor in project evaluation.

(D) Finding that a project wnuld weaken natural
erosicn barriers, including peat marshland,
resistent clay shorelines. and cypress-gum
protective fringe areas 2djacent tn vulnerahle
estuarire shorelines, will be ~<onsidered a
negative factor in project evaluation,

His%ory Note: Statutory Authority G.S. 113A-1077a), 113A-
107(by; 113A-112(b){1), 113A-11370)(2), 113A-
113(b)(5);
Eff. September 9, 1977. ¢

.0209 ESTUARINE SHORELINES

(a) Raticnale. As an ACC, estuarine snorelines, zlthough
characterized as dry land, are considered a component »f the
estuarine system because of the close association with the ad-
Jjacent estuarine waters. This Section defines estuarine shore-
lines, describes the significance, and articulates standards for
development.

{b) Tescription. Estuarine shorelines are ttcse non-ocean
shorelines which are especially vulnerable to erosion, flooding,
or other adverse effects of wind and water and are intimately
connected to the estuary. This area extends from the mean high
vater level or normal water level along trhe estuaries, sounds,
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bays, and brackish waters as set forth 1n un agreement arlopted by

the Wildlife Resources Comrission and the Department of Natural
Resources and Community Develnpment (described in regulation
.0206(a) of this Subchapter) for a distance of 75 feat lundward.

(c¢) Significance. Development within estuarine shorelines
influences the quulity of estuarine life and {s subjent to the
damaging processes of shnre front ernsion and tlooding.

(d) Management Objective. To ensure shorcline developmeo:n:
is compatible with both the dynami~ naturs of estuarine shoro-
lines and the valuecs of the estuarine system,

(e) Use Standards.

(1) Suitable land uses shall be those consistent with
the management objectives.

{(2) Highest priority of land use allncatinn shall he
given to recreational, rural, and.connservational
activities in those shoreline areas sxhibiting a
significant erosion rate. High priority shall he
given to water access and shoreline preotectiosn pro-
posals, provided that public resonurces will not he
detrimentally atfected.

(3) Second pricority of land use allacatinn shall be given
to proposals which illustrate a sound understanding
of the management principles of this dynamic and
susceptible zone. The applicant must demnnstrate,
in cases where the shnreline is to he altered, that
notification of the proposed activity has heen given
to adjacent riparian land owners.

(4) All allowable construction activities shal! require
the applicant's written acknnwledgement that there
may be associated risks with building nn the parti-
cular location.

{(5) In order to give proper guidance to the applicant,
the most up-to-date information concerning shore-
line erosion rates and potentials for flooding shail
be given, accompanied by recommended shoreline
stabilization and flood-proofing techniques.

(6) Proposals must not conflict with the purposes and
goals of officially adopted state, regional, or local
land use plans and regulations.

(7) Proposed land uses should not significantlv harm
estuarine resources (pboth biolcgical and physical)
or cause damage to adjacent riparian properties.

(8) Major public facilities that guide growth and land
use patterns which may include, but are not limited
to, roads, water lines, and sewers, will not be
permitted within this category of AEC if their place-
ment would result in a substantial possibility of
excessive public expenditures for maintaining public
safety and continued use of the facilities.
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(9) All construction within the 75-foot estuarine shore-
line zone shall be in compliance with all relevant
provisions of local and state building codes.

(10) All construction within the 75-fnot estuarine shore-
line zone shall be in compliance with the mandatory
standards of the North Carolina Sedimentation Pollu-
tion Control Act of 1973 (G.S. 113A-57).

History Note: Statutory Authority G.S. 113A-107(a); 113A-107(b),

113A-113(b)(6)(b);
Eff. September 9, 1977.
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SECTION .0300 - OCEAN HAZARD AREAS

.0301 OCEAN HAZARD CATEGORIES

The next broad grouping is composed of those AECs that are
considered natural hazard areas along the Atlantic Ocean shore-
line where, becausc of their special vulnerability to erosion
or other adverse effects of sand, wind, and water, uncontrolled
or incompatible development could unreasonably endanger life or
property. Ocean hazard areas include beaches, frontal dunes,
inlet lands, and other areas in which geologic, vegetative and
soll conditions indicate a substantial possibility of excessive
erosion or flood damage.

History Note: Statutory Authority G.S. 1134-107(a) 113A-
107(b), 113A-113(b)(6) a; 113A-113(b)(6) b;
113A-113(b)(6) d ;

Eff. September 9, 1977.

.0302 SIGNIFICANCE OF THE OCEAN HAZARD CATEGORY

The primary causes of the hazards peculiar to the Atlantic
shoreline are the constant forces exerted by waves, winds, and
currents upon the unstable sands that*form the shore. During
storms, these forces are intensified and can cause significant
changes in the bordering landforms and to structures located on
them. Hazard area property is in the ownership of a large num-
ber of private individuals as well as several public agencies
and is used by a vast number of visitors to the coast. Ocean
hazard areas are c¢ritical, therefore, because of both the severity
of the hazards and the intensity of interest in the areas.

The location and form of the various hazard area landforms,
in particular the beaches, dunes, and inlets, are in a permanent
state of flux, responding to meteorologically induced changes in
the wave climate. For this reason, the appropriate location of
structures on and near these landforms must be reviewed carefully
in order to avoid their loss or damage. As a whole, the same
flexible nature of these landforms which presents hazards to
development situation immediately on them offers protection to
the land, water, and structures located landward of them. The
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value of each landform lies in the particular role it plays in
affording protection to life and property. (The role of each
landform is described in detail in Technical Appendix 2 in terms
of the physical processes most important to each.) Overall,
however, the energy dissipation and sand storage capacities of
the landforms are most esscential for the maintenance of the land-
forms' protective function.

History Note: Statutory Authority G.S. 113A-107(a); 113A-
107(b); 113A-113(b)(6)a; 113A-113(b)(6) b;
113A-113(b)(6) d ;

Eff. September 9, 1977.

.0303 MANAGEMENT OBJECTIVE OF OCEAN HAZARD AREAS

The CRC recognizes that absolute safety from the destructive
forces indigenous to the Atlantic shoreline is an impossibility
for development located adjacent to the coast. The loss of life
and property to these forces, however, can be greatly reduced
by the proper location and design of shoreline structures and by
care taken in prevention of damage to natural protective features.
Therefore, it is the CRC's objective to provide management poli-
cies and standards for ocean hazard areas that serve to eliminate
unreasonable danger to life and property and achieve a balance
between the financial, safety, and social factors that are involved
in hazard area development.

History Note: Statutory Authority G.S. 113A-107(a); 113A-
107(b); 113A-113(b)(6) a; 113A-113(b)(6) b;
113A-113(b)(6) d ;

Eff. September 9, 1977,

.0304 AECs WITHIN OCEAN HAZARD AREAS
(a) This section defines each AEC within ocean hazard areas

and describes its significance. Standards for the issuance of

permits for each of these AECs are found in general use standards

for ocean hazard areas (Regulations .0306 and .0507 of this Subchapter)
(b) Ocean Beaches.

(1) Description. Ocean beaches are lands consisting of
unconsolidated soil materials that extend from the
mean low water line landward to a point where either
(A) the growth of vegetation occurs or (B) a distinct
change in the slope or elevation of the unconsolidated
sands alters the configuration of the landform.

(2) Significance. Sand deposits of ocean beaches and
shorelines represent a dynamic zone which does not
afford long-term protection for development. The
nature of tidal action and the force of storms are

NORTH CAROLINA ADMINISTRATIVE CODE



- 104 -

NR&CD - COASTAL RESOURCES COMMISSION 7L .0300 .

such that they cause Lhe beach areas to constantly
shift. Littoral drift is a natural phrnomenon where-

by sand is deposited upon a different stretch of the
beach. The action also shifts the line «f high tide
-and low tide. Ocean beaches and shorelines are valuable
for public recreation and are located within a naturul
hazard area. Development within this dynamic zone may
result in loss of property and possible loss of life.

(c) Frontal Dunes.

(1) Description. Frontal dunes are mounds of sand located
directly landward of the ocean beaches and extending
inland to the lowest elevation in the depression im-
mediatedy behind the first dune ridge (commonly referred
to as the dune trough).

(2) Significance. Frontal dunes comprise a significant
portion of the outer banks and barrier islands and
represent a protective barrier for development on the
outer banks. Development with inadequate design or
construction may alter the protective character of
the dunes and subject property to an increased risk
of substantial damage due to the adverse cffects of
wind and water. Frontal dunes are also extremely
dynamic and highly susceptible to the ernsive effects
of storm surges.

{(d) Inlet Lands.

(1) Description. - Inlet lands as identified by the state
geologist are those lands with a substantial possibility
of excessive erosion located adjacent to inlets and
extending inland a distance sufficient to encompass
that area through which either the inlet is predicted
to migrate during the next 25 years or the maximum
extent of recorded migration over the past 25 yvears,
whichever is less; this distance will be determined
for each inlet using a procedure outlined in Technical
Appendix 3.

(2) Significance. The particular location of the inlet
channel is a temporary one, as such channels are sub-
ject to extensive migration. Coastal inlet lands are
extremely dynamic land areas that are highly suscepti-
ble to becoming completely displaced by water.

(e) Ocean Erodible Areas.

(1) Description. The landward extent of those ocean shore-
line areas identified by the state geologist to have a
substantial possibility of excessive erosion has been
determined for each ocean-fronting county from the report
(no. 73-5) prepared by C. E. Knowles, Jay Langfelder,
and Richard McDonald, published by the N. C. State
University Center for Marine Coastal Studies, as follouws:
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Virginia line to Hatteras Inlet - 61 ft.
Hatteras Inlet to Bogue Inlet - 72 ft.
Bogue Inlet to Rich Inlet - 121 ft.
Rich Inlet to Cape Fear Inlet - 156 ft.
Cape Fear Inlet to South Carolina - 144 ft.

line

The above distances are measured landward from the sea-
ward toe of the frontal dune (point of transition from
beach to dune indicated by a significant change in ele-
vation).

(2) Significance. Ocean erodible areas are extremely dynamic
lands, highly susceptible to becoming displaced by water
created by periodic storm surges.

History Note: Statutory Authority G. S. 113A-107(a); 113A-107(b);
113A-113(b)(6)a; 113A-113(b)(6)b; 113A-113(b)(6)d;
Eff. September 9, 1977.

.0305 OCEAN HAZARD AREAS - GENERAL IDENTIFICATION

Ocean hazard arcas include collectively the ocean beaches,
frontal dunes, inlet lands, and ocean erodible areas AECs, each
characterized by a substantial possibility of excessive erosion.

For the purpose of public and administrative convenience, each
designated minor development permit-letting agency is-authorized
to designate, subject to CRC approval, a more readily identifiable
land area within which an ocean hazard AEC is likely to occur.
This designated notice area, however, must include all of the land
areas as defined above. It 1s recommended that for this purpose
each permit-letting agency consider the use of natural or man-made
landmarks such as roads, existing hazard area delineations such
as those prepared for administration of the Federal Flood Disaster
Protection Act, or existing shore protection lines established
for administration of county sand dune protection ordinances.

History Note: Statutory Authority G.S. 113A-107(a); 113A-
107(b); 113A-113(b)(6) a; 113A-113(b)(6) b;
113A-113(b)(6) d ;

Eff. September 9, 1977.

.0306 GENERAL USE STANDARDS FOR OCEAN HAZARD AREAS

(a) In order to avoid unreasonable danger to life and property,
the construction or placement of structures to be used for residential,
institutional, or commercial purposes will be permitted only landward
of the frontal dune.
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(b) In order to avoid excessive public expenditures for main-
taining public safety, no construction or placement of major
public facilities to be supported by state funds will be permitted
in hazard areas. This includes, but is not limited to, sewers,
waterlines and roads.

(¢) In order to avoid weakening the protective nature of
frontal dunes, no development will be permitted which would in-
volve the removal or relocation of frontal dune sand or [rontal
dune vegetation.

(d) Any residential building erected within an ocean erodible
area is required to be in compliance with the piling requirements
(Appendix D, Section 3.0) of the N. C. Uniform Residential Building
Code. All other construction in ocean hazard areas must comply
with the state building code or more stringent local building codes.

(e) The following construction activities may be permitted on
or seaward of the frontal dune, provided that their specific loca-
tion and design are demonstrated to be the most suitable alterna-
tives and in compliance with the North Carolina Building Code and
the standards set in paragraph (a) of the exceptions listed in regu-
lation .0307 of this Subchapter.

(1) necessarily water-oriented structures such as fishing piers;

(2) structural accessways to beaches; and

(3) non-permanent recreational structures such as lifeguard

chairs.

History Note: Statutory Authority G.S. 113A-107(a); 113A-
107(b); 113A-113(b)(6) a; 113A-113(b)(6) b;
113A-113(b)(6) d ;

Eff. September 9, 1977.

.0307 GENERAL USE STANDARDS FOR OCEAN HAZARD AREAS; EXCEPTIONS

(a) Development which does not involve the placement or con-
struction of major state supported facilities or of structures
to be used for residential, institutional, industrial, or com-
mercial purposes may be permitted in hazard areas if it can be
demonstrated that development will not (1) reduce or cause
to be reduced the amount of sand held in storage in beaches and
frontal dunes, (2) cause accelerated erosion along the shore, or
(3) otherwise increase the risk of loss or damage presented to
life or property.

(b) The construction or placement of a structure to be used
for residential, institutional, or commercial purposes may be
permitted on the frontal dune if it can be demonstrated that the
size or location of an existing lot (as defined in 15 NCAC 7I ,0307(d)).
would not otherwise allow any practical use to be mace of it. 1In
such a case, written acknowledgement of the lot's location in a
hazard area and of the state's policy concerning public expenditures
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in hazard areas will be required of the property owner, as well as
compliance with relevant provisions of the North Carolina Building
Code and the standards set out in Regulation .0307(a) of this
Subchapter.

(c) The minimum necessary amount of removal or relocation of
frontal dune sand or dune vegetation may be permitted if it can be
demonstrated that the size or location of an existing lot (as defined
in this Section of these Rules) would not otherwise allow any practical
use to be made of it or if the development requiring that removal or
relocation is shown to be in the best public interest. 1In either case,
it must be demonstrated that such activity will be in compliance with
the standards set in Regulation .0307(a) 1, 2 &3 of these Rules and that
all reasonable measures will be taken to prevent erosion of the dune
and to reestablish the dune and its vegetation in the most appropriate
location. .

(d) The words "existing lot" in this Section shall mean a lot
or tract of land which on the effective date of this Section is
specifically described in a deed, contract, or other instrument con-
veying fee title or which is specifically described in a recorded plat
and which cannot be enlarged by combining the lot or tract of land
with a contiguous lot(s) or tract(s) of land under the same ownership.

History Note: Statutory Authority G.S. 113A-107(a); 113A-107(b);
113A-113(b)(6)a; 113A-113(b)(6)b; 113A-113(b)(6)d;
Eff. September 9, 1977;
Amended Eff. January 20, 1978.
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SECTION .0400 - PUBLIC WATER SUPPLIES

.0401 PUBLIC WATER SUPPLY CATEGORIES
The third broad grouping of AECs includes valuable small surface
water supply watersheds and public water supply well fields.

History Note: Statutory Authority G.S. 1134-107(a); 113A-107(b);
113A-113(b) (3)a;
Eff. September 9, 1977.

.0402 SIGNIFICANCE

These wvulnerable, critical water supplies, if degraded, could
adversely affect public health or require substantial monetary
outlays by affected communities for alternative water source develop-
ment.

Uncontrolled development within the designated boundaries of a
watershed or well field site could cause significant changes in run-
off patterns or water withdrawal rates that may adversely affect the
quantity and quality of the raw water supply. Also, imcompatible
development could adversely affect water quality by introducing a wide
variety of pollutants from homes, businesses, or industries, either
through subsurface discharge, surface runoff, or seepage into the
vulnerable water supply.

History Note: Statutory Authority G.S. 113A-107(a); 113A-107(b);

113A-113(b) (3) a;
Eff. September 9, 1977.

.0403 MANAGEMENT OBJECTIVE FOR PUBLIC WATER SUPPLIES

The CRC objective in regulating development within critical water
supply areas is the protection and preservation of public water supply
well fields and A-11 streams and to coordinate and establish a manage~-
ment system capable of maintaining public water supplies so as to
perpetuate their values to the public health, safety, and welfare.

History Note: Statutory Authority G.S. 113A-107(a); 113A-107(b)
113A-113(b) (3)a;
Eff. September 9, 1977.

.0404 AECs WITHIN PUBLIC WATER SUPPLIES

Public water supplies as a broad category includes two AECs:
small surface water supply watersheds and public water supply well
fields. The following discussion includes the description and the
land use standards for each. Maps of these AECs are available at the
CRC and the appropriate local minor development permit office.

History Note: Statutory Authority G.S. 113A-107(a); 113A-107(b)
113A-113(b)a;
Eff. September 9, 1977;
Amended Eff. January 20, 1978.

(Note: Technical Appendix 4 (Section .1000 of this Subchapter)
contains a description of four public water supply areas
as identified by the North Carolina Department of Human
Resources, Division of Health Services.)
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.0405 SMALL SURFACE WATER SUPPLY WATERSHEDS

(a) Description. These are catchment areas situated entirely
within the coastal area which contain a stream(s) classified as
A-11 by the Environmental Management Commission. This means the
maximum beneficial use of these streams is to serve as public water
supply areas. The watershed of the A-11 streams has been identified
by the North Carolina Department of Human Resources for designation
by the CRC.

{b) Use Standards. The CRC or local designated official shall
approve an application upon finding that the project is in accord with
the following minimum standards:

(1) Ground absorption sewage disposal systems shall be
located a minimum of 100 feet from A-11 surface waters.

(2) Development requiring a National Pollution Discharge
Elimination System (NPDES) permit will be denied an
AEC permit until the NPDES permit is secured.

(3) Land-disturbing activities (land clearing, grading,
and surfacing) shall be in compliance with the mandatory
standards of the North Carolina Sedimentation Pollu-
tion Control Act of 1973 (G.S. 113A-57).

History Note: Statutory Authority G. S. 113A-107(a); 113A-107(Db);
113-113(b)(3)a; .
Eff. September 9, 1977;
Amended Eff. January 20, 1978.

.0406 PUBLIC WATER SUPPLY WELL FIELDS

(a) Description. These are areas of well-drained sands that
extend downward f£rom the surface into the shallow ground water table
which supplies the public with potable waters. These surficial wells
fields are confined to a readily definable geographic area as
identified by the North Carolina Department of Human Resources with
assistance and support frgom affected local governments. .

(b) Use Standards. The CRC or the local designated official
shall approve an application upon finding that the project is in accord
with the following minimum standards:

(1) The project does not use ground absorption sewage
disposal systems within the designated boundary of the
well field.

(2) The project does not require subsurface pollution
injection within the designated boundary of the AEC.

(3) The project does not significantly limit the quality
of the water supply or the amount of rechargeable water
to the well fields.

(4) The project does not cause salt water intrusion into the
public water supply or discharge toxic and/or soluable
contaminants.

History Note: Statutory Authority G.S. 113A-107(a); 113A-107(b);
113-113(b)(3)a;
Eff. September 9, 1977.
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SECTION .0500- FRAGILE COASTAL NATURAL RESOURCL AREAS

.0501 FRAGILE COASTAL NATURAL RESOURCE AREAS CATEGORY

The fourth and final group of AECs is gathered under the heading
of fragile coastal natural resource areas and is defined as areas
containing environmental or natural resources of more than local
significance in which uncontrolled or incompatible development could
result in major or irreversible damage to natural systems, scien-
tific or educational values, or aesthetic quallties.

History Note: Statutory Authority G.S. 113A-107(a); 113A-107(b);
1134-113(b)(4)e; 113A-113(b)(4)f; 113A-113(b)(4)g;
Eff. September 9, 1977.

.0502 BIGNIFICANCE .

Fragile coastal natural resouce areas are generally recognized
to be of educational, scientific, or cultural value because of
the natural features of the particular site. These features in
the coastal area serve to distinguish the area designated from the
vast majority of coastal landscape and therein establish its wvalue.
Such areas may be key components of systems unique to the coast
which act to maintain the integrity of that system.

Areas that contain outstanding examples of coastal processes
or habitat areas of significance to the scientific or educational
communities are a second type of fragile coastal natural resource
area. These areas are essentially self-contained units or "closed
systems'” minimally dependent upon adjoining areas.

Finally, fragile areas may be particularly important to a locale
either in an aesthctic or cultural sense.

History Note: Statutory Authority G.S. 113A-107(a); 1134-107(b);
113A-113(b)(4)e; 113A-113(b)(4)f; 113A-113(b)(4)g;
Eff. September 9, 1977.

.0503 FRAGILE COASTAL NATURAL RESOURCE AREAS; DESIGINATION

(a) Special Designation Process. The designation of a coastal
complex natural area, a unhique coastal geologic formation, or a
coastal area that sustains a remnant species is a process peculiar
to these categories of AECs alone. Unlike the other AECs, desig-
nation is based upon a procedure of nomination, evaluation, and
site specific designation.
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(b) Nomination. The first step in the nomination process will
be the transmission of relevant information regarding the location,
size, importance, ownership, and uniqueness of the proposed site
to the local government in whose jurisdiction the site is located
and to the CRC. The local government will forward the nomination
and recommendations to the CRC within 60 days of the first meeting
of the local board following that nomination. Those sites con-
sidered appropriate, i.e., meeting the definition of at least one
of the fragile coastal natural resource areas categories, will
continue to the evaluation step.

(¢) Evaluation. Opportunity will be given to local government
officials, interest groups including private land owners, the
CRAC, the CRC staff, and those with scientific expertise to comment
on the appropriateness of designation. Statements from the scien-
tific community should include any documentation attesting to the
unigue qualities of the site, and, when appropriate, a discussion
relating the specific values of the site to the associated bioclo-
gical and physical systems.

(d) Designation. The CRC has the sole authority to designate
AECs; thus, upon receipt of all documentation and statements, the
CRC must decide if designation is merited. This will be determined
by tustuablishing that the resource is of unusually high or unique
quality and by showing that the resource does fit the descriptions
of at least one of the fragile coastal natural resource areas cate-
gories. General statements from local goveranment and interest
groups will be considered along with the scientific rationale.

All parties involved in the processes of nomination and evaluation
will be informed in writing of the commission's decision to desig-
nate or not to designate the site in question.

A public hearing is required prior to designation of each site
at which time the commission shall present the scientific documenta-
tivn and general statements in support of the designation decision.
Also, the values established in the evaluation stage will be so
stated and will be used as the basis for policy development by
which permits will be approved or denied. All sites chosen for
designation that are within the bounds of state-owned property
will become an AEC regardless of state agency ownership. Sites
located on private property will immediately become AECs if the
property owner is in favor if its designation. 1If land owners
dissent, they will be given 60 days to prepare arguments explain-
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ing why their property should not be designated, whereupon the
commission will make its final judgement. It is the intent of

the commission to point out the significance of AECs on private
property and to suggest how appropriate development should pro-
ceed within the constraints imposed by constitutionally guaranteed
rights of private property.

History Note: Statutory Authority G.S. 113A-107(a); 1134-107(b);
113A-113(b)(4)e; 113A-113(b)(4)f; 113A-113(b)(4)g;
Eff. September 9, 1977.

.0504 AECs WITHIN TFRAGILE COASTAL NATURAL RESOURCE AREAS CATEGORY

The description, significance, and management objectives for
each AEC (coastal complex natural areas, coastal areas that sus-
tain remnant species, and unique coastal geologic formations)

within the grouping of fragile coastal natural resource areas
follows in Regulations .0505, .0506, and .0507 of this Subchapter.

History Note: Statutory Authority G.S. 113A-107(a); 113A-107(b);
113A-113(b)(4)e; 113A-113(b)(4)f; 113A-113(b)(4)g;
Eff. September 9, 1977.

.0505 COASTAL AREAS THAT SUSTAIN REMNANT SPECIES

(a) Description. Coastal areas that sustain remnant species are
those areas that support native plants or animals determined to be
rare or endangered (synonymous with threatened and endangered),
within the coastal area. Such places provide habitats necessary
for the survival of existing populations or communities of rare
or endangered species within the coastal area. Determination will
be made by the Commission based upon the listing adopted by the
North Carolina Wildlife Resources Commission or the federal govern-
ment listing; upon written reports or testimony of experts indi-
cating that a species is rare or endangered within the coastal
area; and upon consideration of written testimony of local govern-
ment officials, interest groups, and private land owners.

(b) Significance. The continued survival of certain habitats
that support native plants and animals in the coastal area is vital
for the preservation of our natural heritage and for the protection
of natural diversity which is related to biological stability.
These habitats and the species they support provide a valuable
educational and scientific resource that cannot be duplicated.

(¢) Management Objective. To protect unique habitat conditions
that are necessary to the continued survival of threatened and
endangered native plants and animals and to minimize land use
impacts that might jeopardize these conditions.
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History Note: Statutory Authority G.S. 113A-107(a); 113A-107(b);
113A-113(b)(4)f;
Eff. September 9, 1977.

.0506 COASTAL COMPLEX NATURAL AREAS

(a) Description. Coastal complex natural areas are defined as
lands that support native plant and animal communities and provide
habitat qualities which have remuined essentially unchanged by
human activity. Such areas may be either significant components
of coastal systems or especially notable habitat areas of scien-
tific, educational, or aesthetic value. They may be surrounded
by landscape that has been modified but does not drastically alter
conditions within the natural area.

(b) Significance. Coastal complex natural areas function as
key biological components of natural systems, as important scientific
and educational sites, or as valuable scenic or cultural resources.
Often these natural areas provide habitat suitable for threatened
or endangered species or support plant and animal communities
representative of pre-settlement conditions. These areas help
provide a historical perspective to changing natural habitats
in the coastal area and together are important and irreplaceable
scientific and educational resources.

(c) Management Objectives. To protect the features of a desig-
nated coastal complex natural area in order to safeguard its bio-
logical relationships, educational and scientific values, and
aesthetic qualities. Specific objectives for each of these func-
tions shall be related to the following policy statement either
singly or in combination:

(1) To protect the natural conditions or the sites that
function as key or unique components of coastal systems.
The interactions of various life forms are the fore-
most concern and include sites that are necessary for
the completion of life cycles, areas that function as
links to other wildlife areas (wildlife corridors), and
localities where the links between biological ,and physi-
cal environments are most fragile.

(2) To protect the identified scientific and educational
values and to ensure that the site will be accessible
for related study purposes.

(3) To protect the values of the designated coastal complex
Ratural area as expressed by the local government and
citizenry. These values should be related to the educa-
tional and aesthetic qualities of the feature.

History Note: Statutory Authority G.S. 113A-107(a); 113A-107(b);

113A-113(b)(4)e;
Eff. September 9, 1977.
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.0507 UNIQUE COASTAL GEOLOGIC FORMATIONS

(a) Description. Unique coastal geologic formations are defined
as sites that contain geologic formations that are unique or other-
wise significant components of coastal systems, or that are especi-
ally notable examples of geologic formations or processes 1n the
coastal area. Such areas will be evaluated by the commission aflter
identification by the state geologist.

(b) Significance. Unique coastal geologic areas are important
educational, scientific, or scenic resources that would be jeopardized
by uncontrolled or incompatible development.

(c) Management Objectives. The CRC's objective is to preserve
unique resources of more than local significance that function as
key physical components of natural systems, as important scientifaic
and educational sites, or as valuable scenic resources. Specific
objectives for each of these functions shall be related to the
following policy statements either singly or in combination:

(1) To ensure that the designated geologic feature will
be able to freely interact with other components of the
identified systems. These interactions are often the
natural forces acting to maintain the unique qualities
of the site. The primary concern is the relationship
between the geologic feature and the accompanying bio-
logical component associated with the feature. Other
interactions which may be of equal concern are those
relating the geologic feature to other physical components,
specifically the relationship of the geologic feature
to the hydrologic elements; ground water and surface runoff.

(2) To ensure that the designated gecologic feature or process
will be preserved for and be accessible to the scientific
and educational communities for related study purposes.

(3) To protect the values of the designated geologic feature
as expressed by the local government and citizenry. These
values should be related to the educational and aesthetic
qualities of the feature. . s

History Note: Statutory Authority G.S. 113A-107(a); 113A-107(b);
113A-113(b)(4)g;
Eff. September 9, 1977.

.0508 FRAGILE COASTAL NATURAL RESOURCE AREAS; USE STANDARDS
Permits for development in designated fragile coastal natural
resource areas will be approved upon finding that:

1. The proposed design and location will cause no major or
irreversible damage to the stated values of a particular
site. One or more of the following values must be con-
sidered depending upon the stated significance of the site;
(a) Development shall preserve the values of the

individual site as it functions as a critical
component of a natural system.
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(b) Development shall not adversely affect the values
of the site as a unique scientific or ecducational
resource.

(c) Development shall be consistent with the aesthetic
values of a site as identified by the local govern-
ment and citizenry.

(2) No reasonable alternative sites are avazilable outside the
designated AEC.

(3) Reasonable mitigation measures have been considered and
incorporated into the project plan. These measures shall
include consultation with recognized scientific authori-
ties and with the CRC.

(4) The project will be of equal or greater public benefit
than those benefits lost or damaged through development.

History Note: Statutory Authority G.S. 113A-107(a). 113A-107(b).

113A-113(b)(4)e; 113A-113(b)(4)f, 1134-113(b)(4)g}
E{f{f. September 9, 1977.
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SECTION .0600 DEVELOPMENT STANDARDS APPLICABLE
TO ALL AECs

.0601 NO VIOLATION OF ANY RULE
No development shall be allowed in any AEC which would result
in a contravention or violation of any rules, regulations, or laws
ol the State of North Carolina or of local government in which
the development takes place.

History Note: Statutory Authority G.S. 113A-107(a); 113A-107(b);
Eff. September 9, 1877.

.0602 POLLUTION OF WATERS

No development shall be allowed in any AEC which would have a
substantial likelihood of causing pollution of the waters of the
State to the extent that such waters would be closed to the taking
of shellfish under standards set by the Commission for Health
Services pursuant to G.S. 130-169.01.

History Note: Statutory Authority G.S. 113A-107(2); 113A-107(b);
Eff. September 9, 1977.
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SECTION .0700 TECHNICAL APPENDIX 1; DEFINITIONS
FOR PUBLIC TRUST AREAS

.0701 MEAN HIGH WATER

(a) In bodies of water having six inches or more lunar tidal
influence, mean high water is the average height of the high
water over a 19 year period. For shorter periods of observations,
corrections are applied to eliminate known variations and reduce
the result to the equivalent of a mean 19 year value.

(b) Mean high water may be ascertained from National Oceun
Survey or U. 8. Corps of Engineers tide stations data where
available. In the absence of the precise method, one or more of
the following acceptable approximation methods are to be used:

(1) Short term (temporary) tide stations (i.e. seven
days or more records properly corrected).

(2) Extrapolation from nearby existing tide stations
{where feasible).

(3) Vegetative indicators such as the presence of
Spartina alterniflora (saltmarsh cordgrass).

(4) A relatively close approximation of mean high water
may be assumed to be the physical water level on
the project site, proyided:

(A) the body of water is within its normally
established banks or shoreline, which may
be determined by inspection of soil charac-
ter indicators;

(B) no sustained winds in excess' of 12 knots
have occurred within a fifty mile radius
of the project site in the three day period
preceding the determination; and

(C) the determination is made at the peak of the
tidal cycle predicted by the National Ocean
Survey Tide Tables to have a value equal to
mean high water at the nearest published
tide station to the project site.

(c) Navigable means navigable-in-~-fact.

(d) Navigable-in-fact means capable of being navigated in its
natural condition by the ordinary modes of navigation including
modes of navigation used for recreational purposes. The natural
condition of a bhody of water for purposes of determining naviga-
bility shall be the condition of the body of water at mean high
water or mean water level as the case may be, and the condition
of the body of water without manmade obstructions and without
temporary natural obstructions. Temporary natural conditions
such as water level fluctuation and temporary natural obstructions
which do not permanently or totally prevent nagivation do not make
an otherwise navigable stream nonnavigable.

History Note: Statutory Authority G.S. 113A-107(a); 113A-107(b);
113A-113(b)(5);
Eff. September 9, 1977.
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.0702 MEAN WATER LEVEL
(a) In bodies of water having less than six inches lunar tidal

influence, and excluding tropical storm and hurricane conditions,
mean water level is the average height of all water levels.

(b) In the absence of more precise data, a relatively close
approximation of the mean water level may be assumed to be the
physical water level on the site, provided:

(1) The body of water is within its normally established
banks or shoreline which may be determined by inspec-
tion of vegetative and soil character indicators.

(2) No precipitation of one inch or more has occurred
upstream of the project site in the seven day period
preceding the determination.

(3) No sustained winds in excess of 12 knots have occurred
within a fifty mile radius of the project site in the
three day period preceding the determination.

History Note: Statutory Authority G.S. 113A-107(a); 1134-107(b),
113A-113(b)(5);
Eff. September 9, 1977.
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SECTION .0800 TECHNICAL APPENDIX 2; OCEAN HAZARD AREAS

.0801 PHYSICAL PROCESSES IN OCEAN HAZARD AREAS

A wave is a movement of energy; a breaker is an energy dissipator.
Winds give waves energy. Therefore the wave speed and size depend
on wind speed, wind duration, the distance across which the wind
blows with the same direction and speed (the fetch), and the state
of the sea when the winds began to blow (Gilluly et al 1968). When
waves enter the shallow water near the shore, the sea bottom
interferes with wave motion causing waves to steepen and break.
When a wave breaks, its energy is dissipated by throwing bottom
sediments violently into suspension (Gilluly et al 1968). The
sediments are carried with the rush of water until the water's
turbulent energy is reduced to the point where sediments can no
longer be transported. .

History Note: Statutory Authority G.S. 113A-107(a); 113A-107(b);
113A- 113(b) 6)a; 113A 113(b)(6)b 113A-113(b)(6)d;
Eff. September 9,

.0802 DYNAMIC EQUILIBRIUM

If the energy contained in the waves is low, the energy in the
resultant swash is low and sediments are deposited quickly, for the
most part landward of the breaking waves. If wave energy is high,
swash energy is high, capable of continuing to pick up sediments,
rather than depositing them, and carrying them seaward with receding
waters. The reaction of the shore to these changing wave properties
is a constant change in profile - a state of dynamic equilibrium in
which the beach constantly, and the dunes periodically, readjust
to the wave conditions prevailing at a given time.

History Note: Statutory Authority G.S. 113A-107(a); 113A-107(b);
113A-113(b)(6)a; 113A-113(b)(6)b:; 113A-113(b)(6)d;
Eff. September 9, 1977.

.0803 BEACHES

Generally in summer, winds forming waves are gentle, or short
duration and short fetch. Summer waves, therefore, tend to be long
and of low steepness, transporting less energy. Most of the energy
of summer winds can usually be dissipated in the transportation of
sediments landward; sediments carried in the swash of breakers are
deposited shoreward causing a buildup of the beach berm (the high-~
est part of the beach). The elevation of the beach berm depends
on the length of time that low swells dominate (Thompson and Har-
lett 1968) since the berm is established by the highest of the
normal waves which overtop the berm and deposit sediments as swash
waters recede (Dean 1968). The beach berm in summer, therefore,
becomes an intermediate sand storage region between the surf zone
and the dunes, causing the wide beaches characteristic of normal
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summer conditions. What is more, at low tide, sediments that

were deposited on the berm at higher tides can be further trans-
ported landward by the wind, causing a progressive build up of the
adjacent dunes as well as the beach.

Conversely, higher energy winter winds which may blow over a
greater distance toward the shore produce steeper, higher energy
waves which yield a higher energy swash. In winter, sand stored
in the berm is eroded, transported offshore, and deposited in bars.
This movement of sand offshore reduces the elevation of .the beach
in winter increasing the exposure of the dunes somewhat to storm
wave attack. However, the winter bar serves an important protec-
tive function by producing shallower water offshore, causing sub-
sequent waves to break further from the beach and dunes. Less
energy from the winter waves, therefore, is available to attack
and erode the shore further, since there is a greater distance
over which swash can loose its energy. The bars formed in the
winter usually remain until summer when longer, lower waves trans-
port the material stored in the bar back to the beach.

In storms, as in winter, sand that was stored in the berm is
placed back in the littoral (the seaward cdge of the shore) system.
Initially, sand eroded by the storm waves can function as a protec-
tive winter offshore bar. When the storm waves decay, the bar
migratces shoreward, eventually moving as far upward as the runup
limit of swashes. The bar again forms a berm, which remains sta-
bilized until destroyed by the next storm (Sonu 1968). In severe ‘l
storms, however, storm surges, caused by prolonged and unusually
violent onshore winds, can attain water levels above the existing
beach elevation. The storm waves accompanying surges can erode
sand not only from the beach, but from the dunes as well, and
transport that sand to greater depths. Severe storms can trans-
port this material to depths in excess of that from which summer
waves are capable of transporting the sand back to the shore. In
these extreme cases, erosion can be permanent, causing substantial
losses of beach and dune property.

History Note: Statutory Authority G.S. 113A-107(a); 113A-107(b);
113A-113(b)(6)b;
Eff. September 9, 1977.

.0804 SAND DUNES

The dunes along the shore are shaped by gentle prevailing winds
acting on the surplus of sand deposited by storms (McCullagh et al
1972). The configuration of the ground, the vegetation, and other
obstacles can interfere with the wind and cause the sand it carries
to accumulate. Once a dune begins to build it stabilizes somewhat
by decreasing the wind velocity near the ground on the leeward side.
Vegetation, particularly certain grasses, can help stabilize a dune
more, however, by growing upward and extending roots downward anchor-
ing the sand as it continues to accumulate.
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As a reservoir of sand and an energy dissipator, a dune well
anchored with vegatation can reduce the ability of storm waves
not accompanied by storm surges to attack the barrier directly;
erosion and flood damage of the rest of the barrier island sur-
face and the structures on it is thereby reducnd. The more sand
held in storage in dunes, the more sand there is to feed offshore
bars, keeping all but the largest waves breaking at a greater dis-
tance seaward. The higher the dunes, the longer they can pre-
vent a storm surge from flooding the land behind them. When a
dune 1is overtopped by a surge, it can help prevent further ero-
sion of the barrier surface by dissipating the energy carried
in the surge flow.

History Note: Statutory Authority G.S. 113A-107(a),; 113A-107(b),
113A-113(b)(6)a;
Eff. September 9, 1977.

.0805 SEDIMENT TRANSPORT .

Currents differ from waves in that currents are a continued
and progressive forward movement of water; like waves, however,
most surface ocean currents are directly or indirectly caused by
the wind. Waves are the most important agents of erosion along
a shore; currents are an important means of sediment transport
(Thornbury 1969). Most waves break against the shore at a slight
angle causing the swash to recede at an angle; the longshore cur-
rents (or drift) which are thereby generated move sediment in sand
waves oriented approximately parallel to the shore (Sonu 1968).
These wave induced longshore currents are responsible for the
majority of sand transport along the wcoast. Although weak (generally
less than 2 feet per second), they are effective in transporting
the sediments cast into suspension by the turbulent wave breaking
process (Dean 1972). Like the onshore and offshore sand trans-
port and its resultant beach profile changes, the direction,
intensity and width of the current depend on the wave climate
which generally varies seasonally (Dean 1972).

In gross overall aspect the barrier islands have not been
reduced in area to any great extent since an ample supply of sand
is available to maintain the barrier island system (Pierce 1973a).
Particular stretches along the coast, however, may show accretion
or erosion dominant. Even slight natural or man-made irregularities
in the shape of the shore can obstruct the longshore sediment flow.
In addition, other wind driven currents can develop along an open
coast. Where various currents converge or diverge, significant
deposition or erosion can occur along adjacent stretches of beach.
Currents in the vicinity of an inlet differ significantly from
those present along an open coast exposed to the same wave climate.
The persistent current along the coast adjacent to an inlet may be
directed toward the inlet for both flood and ebb tidal flows,
leading to a net transport of sand from the adjacent shore toward
the inlet (Dean 1972). Some portion of the sediment involved in
longshore transport 1s lost from the shore thrcugh tidal inlets
into the sounds. The sediment movement caused by currents, there-
fore, results in gradual shifts of barrier islands and of the inlets
separating them (Hoyt and Henry 1973).
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History Note: Statutory Authority G.S. 113A-107(a): 113A-107(b):
113A-113(b)(6)a: 113A-113(b)(6)b: 113A-113(b)(6)d:
Eff. September 9, 1977.

.0806 INLETS

Inlets are breaches in the outer banks which allow the passage
of water between the ocean and the sounds. Inlets function as
channels for rising and falling tide waters and as outlets to
the ocean for mainland stream flow. Since a relatively constant
volume of water moves through inlets within each tidal cycle in
normal (non-storm) conditions, an inlet normally maintains a
relatively constant cross-sectional area (Hoyt and Henry 1973).
Because of longshore currents, however, the location of inlets and
inlet channels can migrate significantly, commonly moving in
non-storm conditions in the prevailing direction of the longshore
current.

Storms can cause significant rises in sea level on both the
ocean and sound sides of the barrier islands. In addition to
surges, heavy rains on the mainland, as often accompany storms,
cause increased stream flow into the sounds. To accommodate
this increased volume of water, existing inlets may enlarge,
new inlets may form, and/or parts of the barrier may simply be
overwashed. Both tidal inlets and overwash fans are formed by
a storm surge causing water to flow across a sand barrier. The
resultant end product of this flow - tidal inlet or washover
fan - depends on a variety of factors includihg (a) the topog-
raphy of the barrier, the sound floor and the nearshore bottom,
(b) the wave climate, (c) the type of storm generating the
surge, and (d) the direction, cither from the lagoon floor
or the sea, from which the surge comes (Pierce 1973b). This
variety of faclors makes inlet formation, closure, and migration
highly unpredictable.

Direct wave attack on the oceanfront is probably ineffective
in forming inlets (Pierce 1973b). To be effective in cutting a
pass through a barrier, wave energy must be concentrated at some
point or along a very narrow reach of shore. When the dune ridge
is overtopped by a storm surge, the available energy may be
sufficient to cut a channel if the flow itself can be channeled
and if frictional losses are minimal. 1In general, the conditions
necessary for this process are a narrow barrier with a steep
slope and a deep adjacent sound. 1In the absence of these condi-
tions, overwash fans (or flats) are formed from the oceanside where
available flow energy was dissipated and transported sediments
deposited. )

While direct frontal attack is usually unable to cut a new
inlet itself, its prior erosion of the beach and lowering of the
height of the dune ridge facilitate the cutting of an inlet from
the sound. Tidal inlets in a wide barrier with extensive over-
wash flats are generally opened from the sound side. Pierce (1973b)
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found that in one study area at least all inlets that opened during
storms occurred as extensions of tidal creeks or channels in the
marsh. In most cases these inlets opened at virtually the same
place along the barrier as inlets previously existed.

History Note: Statutory Authority G.S. 113A-107(a); 113A-107(b).
113A-113(b)(6)d;
Eff. September 9, 1977.

.0807 WASHOVER AREAS

A considerable amount of beach and dune sand can be carried
into washover areas by storm surges overtopping the dunes. Where
barricer islands arc relatively narrow, this sand may be carried
completely across the barrier and lost into the marshes and
sounds. Storm surge washover occurs along a barrier at points
of lowest (or weakest) dune elevation; washovers extend furthest
landward where the configuration of the barrier surface allows
flow to be channeled. In general, where washover flow energy
is quickly dissipated, a net build up of sand in the washover area
can occur. Where flow is channeled, the washover area can
remain low relative to the surrounding land, representing a likely
site for future storm washovers. The volume of and extent of the
washover deposits depend both on the size of the storm surge and
on the supply of sand in the beaches and dunes.

Areas where washover has occurred relatively recently are recog-
nizable on the ground by characteristic vegetation patterns as
well as by the land surface configuration. The susceptibility of
a particular area to flooding by overwash from future sstorms
can best be determined by topographic survey; its susceptibility
to future inlet cutting depends on characteristics of adjacent
sounds as well. Unvegetated washover areas can serve as temporary
reservoirs for the eventual redistribution of sand since the bulk
of the sand is blown back seaward contributing to the rebuilding
of ihe beach and dune system (Leatherman 1976). After severe
storms. However, the shoreline may be relocated landward of its
former position if excessive amount of sand eroded were carried
too far landward or seaward to be redeposited on the ocean shore.

History Note: Statutory Authority G.S. 113A-107(a); 113A-107(b);

113A-113(b)(6)a; 113A-113(b)(6)b; ’
Eff. September 9, 1977,
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SECTION .0900 TECHNICAL APPENDIX 3; INLET LANDS

.090]1 IDENTIFICATION PROCEDURE FOR INLET LANDS

Inlcts are extremely variable in their migration patterns and
in their rates of movement. Inlets that arce maintained in an cssentially
static position through artificial control are not hazardous to adjacent
development as long as maintenance continues. Since AEC designation
in thesce stabilized inlets would be illogical, they are not included.
Stabil tzed inlets arc: 1) Beaufort Inlet; 2) Masonborn Inlet, and
3) the north side of Oregon Inlet. Inlets that are not stabilized
move al differing rates 1n one or more directions. Recognizing the
unigque migration pattern characteristics ot inlets, AEC designation
for non-stabilized inlets depends upon exhibited past history of the
inlet.

History Note: Statutory Authority G.S. 113A-107(a), 113A-107(h);
113A-113(b)(6)d; ) )
Eff. September 9, 1977.

.0902 DESIGNATION OF NON-STABILIZED INLETS

Aerial photographs were used to ascertain inlet history because
information obtained from them was more consistent than information
obtained by other means, i.e., charts. From A HISTORICAL REVIEW OF
SOME OF NORTH CAROLINA'S COASTAL INLETS, by Jay Langfelder et al,
we acquired a summary ol aerial photographical history until 1972
for Mad through Barden Inlets inclusive which we updated with the most
reéent photography (1974) available to us. Using the best sequence ‘
of photographs accessible for Ocracoke through Oregon Inlets inclusive,
we generated our own historical data. Since Drum Inlet had been opened
by the U. S. Army Corps of Engineers in December, 1971, we could not
get enough information to do our own calculations and relied upon
Corps' information.

From the aerial photograph information, we determined the extent
of migration of the inlet in both directions for the past 25 years
(1949-1974) and the maximun average annual rate of migration in either
direction since the earliest aerial photography for the 1inlet.
Delineation of the AEC was based upon the following formula. For inlets
that moved back and forth within their historical boundaries, we used
whichever was less:

A) The historical limit of the inlet in the past 25 years

in either direction;

B) Twenty-five years times the maximum average annual rate of

migration was used.

The maximum average annual rate of migration was determined through
an analysis of the average rate of movement of the inlet shoreline per
year as derived from successive aerial photographs. The maximum or
greatest annual rate figured was defined as the maxiumm average annual
rate of migration. Maps portraying the designated boundaries of inlet
lands are available at the CRC and the appropriate minor development
permit office.

History Note: Statutory Authority G.S. 113A-107(a); 113A-107(b);
113A-113(b)(6)4d; .
Eff. September 9, 1977;
Amended Eff. January 20, 1978,
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SECTION .1000 TECHNICAL APPENDIX 4; PUBLIC WATER SUPPLILS

.1001 SMALL SURFACE WATER SUPPLY WATERSHEDS

(a) The Fresh Pond between Kill Devil Hills and Nags Hcad on
Bodie Island and adjacent catchment area:

The Department of Human Resources proposed the fresh water lake
on Bodie Island in Dare County as an arca of environmental concern.

Both the towns of Nags Head and Kill Devil Hills have water
treatment plants which take their raw water from the fresh wuater
lake located between the two towns on Bodie Island. The lake
is approximately one-quarter mile west of the N. C. 158 Bypass.
The area to be designated is bounded to the north and south
by lines located 1500 feet from the northernmost and southernmost
tips of the lake and running parallel to the corporate limits of
the towns which bisects the lake, to the east by a line located
250 feet west of the centerline of the N. C. 158 Bypass and
running parallel to the bypass, and to the west by the power line
which runs along the top of the barrier dune. This fresh water
lake is supplied by groundwater from the surrounding landmass
and rainfall. When the lake is drawn down six or seven {eet,
the slope of the groundwater will tilt toward the lake. With
heavy pumping the catchment area will become part of the water
supply.

This area is near the Cape Hatteras National Seashore Recrea-
tion Arca. In addition, Kill Devil Hills is the site of the
Wright Brothers Memorial, a national monument. As a major tourist
attraction this arca draws people from across the €ast coast.
Contamination of the water supply could, therefore, have an effect
not only on other areas of the state but the east coast as well.

(b) The Toomers Crecek Watershed:

The Department of Human Resources proposed the Toomers Creek
at Wilmington 1in New llunover County as an areca of cnvironmental
concern.

Toomers Creek is a tributary to the Cape Fear River and is
classified as Class A-II swamp waters suitable as a source of
water supply for drinking, culinary, or food processing purposes
after approved treatment equal to coagulation, sedimentation,
filtration, and disinfection, etc., and any other usage requir-
ing waters of lower quality. Toomers Creek is utilized by the
City of Wilmington as an auxiliary supply of raw water for drink-
ing purposes.

History Note: Statutory Authority G.S. 1134-107(a); 113A-107(b);
113A-113(a); 113A-113(b)(3)a;
Eff. September 9, 1977

.1002 PUBLIC WATER SUPPLY WELL FIELDS

(a) Cape Hatteras Well Field:

The Department of Human Resources proposed the Cape Hatteras
Water Association well field on Hatteras Island in Dare County
as an area of environmental concern.

The Cape Ilatteras Water Association is supplied with raw water
from a well field located south of N. C. 12 on Hatteras Island
between Frisco and Buxton. The area to be designated is bounded
to the north, south, east, and west by a line located 500 feet
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from the centerline of the well field. The well field consists
of 35 wells in line and is approximately 20,000 feet in length
in an east-west direction. The average yield per well is 19.8
gpm and the average drawdown is 4.7 feet. The swamp adjacent
to the well field provides a large source of recharge. The
aquifer is composed of thin beds of fine to medium quartz sand
and extends from the land surface to a depth of 50 feet. At
this point the soil grades vertically into a silt and clay 2zone
which forms an aquiclude to a depth of 145 feet.

Part of this area is recognized as a National Seashore Recrea-
tion Area. Due to this fact contamination of the water supply
could have an adverse effect on people other than the local
residents of Hatteras Island. Water-borne disease organisms
could be easily transported to other areas of the state or the
east coast by tourists who are attracted to the area daily.

(b) Elizabeth City Well Field:

The Department of Human Resources proposed the well field at
Elizabeth City in Pasquotank County as an area of environmental
concern.

The City of Elizabeth City is supplied with raw water from a
shallow well field in the southeastern section of the Dismal
Swamp at the end of SR 1309 approximately one-half mile west of
the corporate limits of Elizabeth City. The well field begins
at SR 1306 and extends west into the Dismal Swamp. The area
to be designated is bounded to the south by the Southern Railway
until it intersects SR 1144, to the east by SR 1306, 1309, and
1333, and to the north and west by the Dismal Swamp. The well
field consists of approximately 250 well points piped by vacuum
systems which deliver the water to storage basins. The shallow
wells deliver about 2 gpm each. In addition, there are four
deep wells in the field with capacities of about 400 gpm each.
Total capacity of the field is approximately 1.5 MGD. The swamp
is the source of recharge.

History Note: Statutory Authority G.S. 113A-107(a);
113A-107(b); 113A-113(a); 113A-113(b)(3)a;
Eff. September 9, 1977. . P
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INTRODUCTION

section 1 of Appendix C describes the various authorities relative to
critical uses in N. C.'s coastal zone and outlines the administrative
framework under which each operates. Section II sets forth the various
.tandards which have been developed in response to these statutory
authorities. Projects and actions occurring in the coastal zone will
be evaluated according to these standards; therefore these «criteria
should be viewed as performance standards to which each critical use

will be subjected.

~he standards have been divided according to the different departments
:hat administer them. Their order will also closely follow the
~tatutory citations set forth on pp 129-64 as well as paralleling the
suthorities Matrix (Chapter Five). The combination of these three
components (Sect. I - Description of Authorities, Sect. II - Standards
neveloped Under Each Authority, and Authorities Matrix) should give
the reader a better insight into the networking arrangement utilized
hv N. C.'s coastal management program to manage uses outside areas of
environmental concern.



- 129 -

DESCRIPTION OF AUTHORITIES AND THE ORGANIZATION
OF THE AGENCIES THAT ADMINISTER THEM

The following is a description of the authorities that are relied upon
to implement North Carolina's coastal management plan. These authorities have
been referred to in the discussion of policies in Chapter Three, and in the
matrix in Chapter Five describing the "breadth" of the authorities which apply
to "critical uses." The discussion of each authority includes a reference to
the statute(s) that legally establish that authority. More detail about each
authority may be obtained by referring to the statute(s). The authorities
are listed under the agency responsible for their administration. A brief
description of each department and its major programs is also provided.

(1) The Department of Natural Resources and Community Development

This agency is responsible for administering by far the broadest range
of authorities related to coastal management. Therefore, DNRCD has been
designated by the Governor as the single agency to manage the program develop-
ment and administration phases of North Carolina's coastal zone management
program.

DNER (DNRCD) was created by the Executive Organization Act of 1971
(Article 12, G.S. 143A), and its present composition and powers are defined
by the Executive Organization Act of 1973 (Article 7, G.S. 143B). -By com-
bining the State's programs for economic development and management of natural
resources in one department, DNER continues a long tradition of similar organi-
zation in North Carolina. These functions were first combined in the State
Geological and Economic Survey from 1905 to 1924 and later in the Department
of Conservation and Development from 1924 to 1974. The duties of the Depart-
ment are "to provide for management and protection of the State's natural
resources and environment and to promote and assist in the economic development
statewide" (G.S. 143B8-276).

The Department is headed by the Secretary of Natural Resources and Commu-
nity Development, assisted by two assistant secretaries. As provided by G.S.
1438-10(a), the Secretary "may assign or re-assign any function vested in

Lo~z P
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him or in his department to any subordinate officer or employee of his department."
The Department is functionally organized into seven divisions. These are the 4

Wildlife Resources Commission (which is assigned to the Department for coordinating ;g

and reporting purpdses only (G.S. 143B-281), the Division of Environmental Manage- 2
ment, the Division of Marine Fisheries, the Division of Forest Resources, the \%
Division of Earth Resources, the Division of Community Assistance, and the Division ‘3
of Parks and Recreation. In addition, DNRCD includes the Board of Natural Resources i
and Community Development, the WiTdlife Resources Commission, the Environmental

Management Commission, the Marine Fisheries Commission, the North Carolina Mining

Commission, the Soil and Water Conservation Commission, the Sedimentation Control
Commission, the Wastewater Treatment Plant Operators Commission of Certification,
and the Coastal Resources Commission; and a number of Councils and Committees.

The Department's basic program delivery mechanism is through its Divisions
and the staff of the Wildlife Resources Commission. In order to facilitate contact
with the Department and in order to move the point of initial contact with the

Department closer to citizens and local governments, the Department operates seven

it st i i BN 5 3 sl

field offices in Washington, Wilmington, Fayetteville, Raleigh, Mooresville,

Asheville, and Winston-Salem. Each field office has a full complement of personnel

on environmental management and community development. Other functions of the

Department are represented by assigned liaison personnel from other divisions.

The principal responsibility for administering CAMA is assigned by statute
to DNRCD. The Department was designated by the Governor as the single agency to
manage the program development phase of North Carolina's coastal area management
program. Furthermore, the Department has also been designated as the single state

agency to administer the State's program as required by 15 CFR 923.23. In addition,

DNRCD is assigned statutory responsibility for pollution control, management of

e e e
‘lﬂ“@maﬁmﬂ.n.&mﬂmmi‘iz‘ﬁﬁmnk’&wm BRSPS

forests, fish and wildlife, and parks and recreation:and:for*Ebmmunity planning. é

This unique scope of authority achieved by virtue of DNRCD's wide array of constituen

F
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agencies, represent the potential for the kind of coordination that is necessary
in a complex program such as coastal zone management. Thus, North Carolina's
program is to a great extent located within a single implementing agency. To

the extent that the program goes beyond the boundaries of this single agency

and includes portions of coastal and marine responsibilities of other departments,
the Office of Marine Affairs will assist the Coastal Management Adgency in overall

coordination with the other agencies of state government.
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As might be inferred from the statutory mission of the Department,
DNRCD administers a wide array of programs. These may be summarized as
follows:

(A) Division of Environmental Management

This Division administers a comprehensive program of water and

air quality control and programs of planning and enforcement to support
these functions. The purpose of the program is to achieve and main-
tain for the citizens of North Carolina, a total environment of superior
quality and to secure for the people the beneficial uses of water, air
and integrally related natural resources. There are six principal sub-
programs within the Division:

Water Quality - administers programs designed to attain and
maintain a level of water quality adequate for beneficial uses of
the State's waters, but of a minimum quality, where attainable,
which will provide for a ba]ancea“bopu1ation of fish, shellfish,
and wildlife.

Planning and Management - efforts are primarily focused on
comprehensive water resource planning and areawide water quality
planning. This subprogram carries out a significant part of the
Division's planning and advisory functions, most significantly, the
Water Resources Framework Study and the State's 208 areawide Waste
Treatment Management Study. The Coastal Management program will
make every effort to coordinate with these programs, and where
appropriate, to adopt the policies and practices established by
both.

Air Quality - administers a program designed to attain and
maintain air quality equal or better than National Primary and
Secondary air quality standards, and preserve the quality of
presently clean air through development and implementation of a
realistic "no significant deterioration" program.

Groundwater Resources - the purpose of this program is the
identification, evaluation, development, and management of the
State's groundwater resources.

Laboratory - provides analytical support to the air quality,
water quality, and groundwater programs.

Enforcement - maximize compliance with water quality, air
quality, land quality, and groundwater statutes and regulations.

e

<,
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The majority of the quasi-legislative, rule-making and enforce-
ment authorities involved in the environmental management program
are vested by statute in the Environmental Management Commission.

The specific authorities administered by the Division of Envi-
ronmental Management pursuant to the North Carolina General Statutes
are as follows:

- Water Quality Control Statutes--Chapter 143, Article 21

This series of statutes provides the Division of Envirommental
Management with authority to direct various forms of water uses most
1ikely to directly and significantly affect coastal waters. Speci-
fically, G.S. 143-214.1 enables the Environmental Management Com-
mission to classify the waters of the State and adopt standards
applicable to each classification. Then in order to prevent degra-
dation of these waters, certain regulations are authorized. G.S.
143-214.2 prohibits discharge of any radiological, chemical, or
biological warfare agent or high level radioactive waste into the
waters of the State. Discharges, including thermal discharges, into
groundwaters or the Atlantic Ocean within the jurisdiction of the
State are also prohibited.

G.S. 143-215.1 requires that a permit be secured by all persons
desiring to make outlets into the waters of the State or otherwise
become a "point source" for pollution of state waters, particularly
including construction and alteration of sewage systems, treatment
works, or other disposal systems. Actions upon permit applications
may be based on criteria deemed necessary to prevent, so far as
reasonably possible, any pollution or increased pollution of the
waters of the State from additional or enlarged sources.

G.S. 143-215.2 authorizes the Environmental Management Commission
to issue a special order pursuant to the above authorities (143-214.1
and 143-215) to any person who it finds responsible for causing or
contributing to any pollution of waters of the State for which stan-
dards have been set.

The above statutes, specifically G.S. 143-213(24); 143-215; 143-
215.1; and 143-215.3(a)(1), give the Environmental Management Commission
authority to promulgate regulations for concentrated animal feeding
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operations. These regulations allow staff to determine whether
concentrated feeding operations cause a discharge of pollutants
to occur to surface waters of the State either through man-made
ditches or other devices, or to surface waters which originate
outside of and pass over, across, through, or otherwise come in
contact with animals confined in the operation. A permit is
required for any operation found to cause such types of pollution.
National Pollutant Discharge and Elimination System

The EPA is authorized through Section 402 of the Federal Water
Pollution Control Act of 1972 to set up and administer a permit pro-
gram for point source discharge. This can be accomplished by a
federal permit program or by certifying state permit programs if
states can meet the criteria found in 40 CFR .124.

The combination of requlations pursuant to the authorities
mentioned above have been found consistent with federal standards.
Therefore, Environmental Management now implements the federally
approved NPDES progrém whose standards essentially complement the
existing state regulations. The NPDES program affords consistency
of regulation to all persons discharging or proposing to discharge
point source waste into surface waters. All state actions are sub-
ject to EPA veto when federal water quality standards are not ade-
quately enforced.

A NPDES permit is required of any person who wants to:

- make any outlets into the waters of the State;

- construct or operate any sewer system, treatment works,

or disposal system within the State;

- alter, extend, or change the construction or method of
operation of any sewer system, treatment works, or disposal
system within the State;

- increase the quantity of waste discharged through any
outlet or processed in any treatment works, or disposal
system to an extent which would result in any violation
of the effluent standards or limitations established for
any point source or which would adversely affect the con-
dition of the receiving waters to the extent of violating
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G. S. 143-215.95 et seq. gives the Secretary of DNRCD autho-
rity to issue or deny permits for construction of new 0il refining
facilities (G.S. 143-215.100) and for continuation of existing
facilities (G.S. 143-215.101(3)). The Secretary may impose appropri-
ate terms and conditions and may deny permits upon finding that such
facilities will have adverse effects on wildlife or fresh water,
estuarine or marine fisheries; on air or water quality; or on the
public health, safety and welfare which outweigh the project's bene-
fits. The Secretary may require the installation of such facilities
and protective measures as are necessary to prevent oil discharges
to waters or lands of the State.

- Air Quality Control Statutes

G.S. 143-215.105 et seq. authorizes the Environmental Management
Commission to create standards and classification for air contaminant
sources. More specifically, G.S. 143-215.108 requires that persons
engaging in specified activities likely to contravene air quality stan-
dards must apply for a permit. Denial of the permit requires a deter-
mination that permitting an additional source(s) or air po]Tut;on
will result in air pollution within the area contrary to the public
interest, health, safety, and welfare. G.S. 143-215.109 requires a
permit for complex sources. G.S. 143-215.110 allows issuance of
special orders for existing pollution sources in areas for which air
quality standards have been set.

- Well Construction Act

G.S. 87-88 authorizes the Environmental Management Commission
to issue permits for construction of wells with a capacity of greater
than 100,000 gallons per day, or any wells in areas where ground
water resources require protection for public welfare, health, and
safety.

In addition to the above regulatory authorities, the Division
of Environmental Management has the following advisory and planning
powers:
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any of the standards applicable to such water, or to any
extent beyond such minimum limits as the Commission may
prescribe, by way of general exemption from the provisions
of this paragraph, by its official regulations;

- change the nature of the waste discharged through any
disposal system in any way would exceed the effluent stan-
dards or limitations established for any point source or
which would adversely affect the condition of the receiving
waters in relation to any of the standards applicable to
such waters;

- cause or permit any waste, directly or indirectly to be
discharged to or in any manner intermixed with the waters
of the State in violation of the water quality standards
applicable to the assigned classifications or in vio]aggbn
of any effluent standards or limitations established for
any point source, unless allowed as a condition of any
permit, special order, or other appropriate instrument issued
or entered into by the Commission under the provisions of
this article;

- cause or permit any wastes for which pretreatment is required
by pretreatment standards to be discharged directly or in-
directly, from a pretreatment facility to any disposal system
or to alter, extend or change the construction or method of
operation or increase the quantity or change the nature of
the waste discharged from or processed in such facility;

- enter into a contract for the construction and installation
of any oulet, sewer system, treatment works, pretreatment
facility or disposal system or for the alteration or exten-
sion of any such facilities.

- MWater Use Act
G. S. 143-215.11 et seq. authorizes the Envirommental Management
Commission to designate water capacity use areas where the use of
groundwater or surface water or both is at a level to reguire coordi-
nation and regulation to protect interests and rights of residents
or property owners, or the public interest. It must be determined that
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withdrawal of water from or discharges of water pollutants to the
waters within the area has resulted or probably will result in a
generalized condition of water depletion or water pollution within
the area to the extent that the availability or fitness for use of
such water has been impaired for existing or proposed uses and that )
injury to the public health, safety, or welfare will result from in- '5 '
creased or additional withdrawals or discharges. -

- Federal Water Resources Development Act
G.S. 143-215.39 empowers the EMC to encourage development of
river and harbor, flood control, and other similar civil works projects
that will benefit counties, municipalities or regions of the State.
Local governments may enter cooperative agreéments with federal agen-
cies and acquire land, easements, etc. to facilitate such projects.

- Floodway Regulation

G.S. 143-215.51 et seq. enables local governments to delineate
100 year floodways and to establish a permit program for development
in those floodways. The Environmental Management Commission is
authorized to designate such floodways as it deems necessary if the
Tocal government has not done so. The purpose of the permit is to
prevent obstructions that will increase the danger due to flooding.
Certain uses, such as forestry, agriculture, open recreational area,
boat dock and ramps, lawns, dams, bridges, and streets are permitted
as of right.

F

- 011 Pollution Control Act--Chapter 143, Article 21A

This series of statutes is called the 0i1 Pollution Control Act
of. 1973. G.S. 143-215.83 makes it unlawful to discharge o0il into
any waters, tidal flats, beaches or lands within the State, or into
any sewer, surface water drain, or other waters that drain into the
waters of this State, unless a permit for such discharge has been
secured. A person responsible for such discharge is held responsible
for removal and clean up of the affected area.
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- Regional Water Supply Planning Act
Chapter 162A, Article 2 (G.S. 162A-20 to 25) known as the Regional
Water Supply Planning Act, authorizes the DNRCD (EMC) and the Department
of Human Resources (Division of Health Services) to identify sources of
water and areas suitable for regional water supply systems, to review
and approve plans for such systems, and to administer a state program -
of financial assistance for regional water supply planning. ’

- Regional Sewage Disposal Planning Act
Chapter 162A, Article 3 (G.S. 162A-26 to 30), known as the
Regional Sewerage Disposal System Planning Act, authorizes the Division
of Environmental Management to identify sewage-dispdsa1 problems and
plan for their solution on a regional basis. No state funds shall be
dispersed for any sewerage disposal facility without first determining
that the facility meets certain criteria in conformity with the State's

"

&

regional planning approach.

- Development and Improvement of Harbors

G.S. 143-355 authorizes planning and execution of a long-range
program for preserving, developing, and improving rivers, harbors,
and inland ports. This includes preparing engineering studies, plans
and specifications and inspecting construction of projects. It also
authorizes the EMC to provide professional advice relating to tide-
water development, river works, watershed development, and the adminis-
tering of a sand dune rebuilding, hurricane protection, shore erosion,
and long-range flood plain management program.

(B) Division of Marine Fisheries

The Division of Marine Fisheries and the Marine Fisheries Commis-
sion are responsible for management of the State's marine and estuarine
fish and shellfish resources and have the authority to regulate the use
of certain estuarine enviromments that are vital to the successful
propagation of these species. The Division is required to administer
and enforce all license requirements and taxes as set out in Article
14 of G.S. 113, to promulgate rules and regulations governing coastal
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fisheries and enforce them, to develop and improve the cultivation,
harvesting, and marketing of oysters and clams, and to process,
administer, and oversee all dredge and fill permit requests. The

Marine Fisheries Commission is the rule-making body of the Division.

As such, it is responsible for the promulgation of rules and regulations
implementing the provisions of G.S. 113. G.S. 113-128 et seq. sets out
state policy and regulatory authority for commercial fishing in the
coastal area. G.S. 113-131 states that "the marine and estuarine and
wildlife resources of the State belong to the people of the State as a
whole. The Department and the Wildlife Resources Commission are charged
with stewardship of these resources." (DNRCD has jurisdiction over the
conservation of marine and estuarine resources.) Local fishing laws are
abolished and state jurisdiction over the Atlantic Ocean is stated as

200 miles or where water depth reaches 100 fathoms, whichever is greater.
Regulatory, licensing, and enforcement powers are established for

coastal fisheries in G.S. 113-182. These include regulations of methods
and equipment for taking fish; seasons for fishing; size 1imits and maxi-
mum quantities; opening and closing of waters for fishing; and the culti-
vation, harvesting, transport, etc. of all marine and estuarine resources.
The Division currently administers four programs:

Law Enforcement - The purpose of this program is to protect marine
fisheries resources by enforcing the commercial and sports fishing laws
and regulations in coastal waters as well as creating and maintaining
public awareness of these laws and regulations so as to reduce violations.
At present, about 50 inspectors patrol over 2,000,000 acres of coagtal
water and marsh, principally by small boats, augmented by several large
patrol boats and two single engined seaplanes. In addition, these in-
spectors enforce departmental regulations pertaining to over 17,500
Ticensed fishermen and over 250 permitted dredge and fill activities.
Inspectors also enforce restrictions within the more than 700,000
acres of water closed to shellfishing because of pollution. OQver 650
violations of all sorts are found annually. )

Research and Development - This program is responsible for ob-
taining biological and fisheries information needed to plan and implement
intelligent fisheries management programs for the oceanic and estuarine
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areas under the Division's jurisdiction. Estuarine inventory and
monitoring is aimed at establishing nursery areas and documenting
changes in fisheries populations. A shrimp management project en-
hances the possibility of harvesting more and bigger shrimp. The
anadromous fish project accumulates information that will help in

the management of those fish that swim up rivers to spawn. Staff are
involved with North Carolina State University scientists in a lobster
rgsearch project that is assessing the potential of the American lob-
ster resource off North Carolina. Shellfish rehabilitation studies -
so as to increase the harvest of oysters - concentrate on planting
potential oyster-producing areas with shells for cultch material.

The R/V DAN MOORE, the Division's sea-going research vessel, is used
to Tocate, monitor, and research offshore fish stocks to increase
actual or potential economic positions of commercial and sports fishing
interests. '

Estuarine Management - The purpose of this program is to imple-
ment the State dredge and fil] law, G.S. 113-229. Through this work
and effort it will reduce adverse alterations to the estuarine complex
and to retain in a naturally productive state those areas of marsh and
tidelands determined to be necessary for the sustained high yield of
fish and shellfish. Standards and rules and regulations relating to
dredge and fill work are adopted by the Marine Fisheries Commission,
the the Commission hears appeals of staff decisions regarding permit
applications.

Artificial Reefs - This program seeks to enhance fish populations
by providing a desirable habitat by constructing artificial fishing
reefs of suitable materials. It is anticipated that these reefs will
enhance the quality of marine fishing, particularly for sports species.

The specific regulatory authorities administered by the Division
of Marine Fisheries are as follows:
- Dredge and Fill Act
G.S. 113-229 authorizes the Department to require a permit for
dredge and fill activities in estuaries, tidelands, marshlands, or
state-owned lakes. This includes the Atlantic Ocean to a three-mile



- 140 -

1imit as well as bays, sounds, and rivers seaward of the dividing

1ine between coastal and inland fishing waters as designated by

DNRCD and the Wildlife Resources Commission. Permits may be denied

if there would be significant adverse effect on the use of water by

the public; the value and enjoyment of property of any riparian owners;
public health, safety, and welfare; conservation of public and private
water supplies; wildlife or freshwater, estuarine, or marine fisheries.
Denials may be appealed to the Marine Fisheries Commission.

- Wetland Protection Orders

G.S. 113-230 authorizes the Secretary of DNRCD; with the approval
of the Marine Fisheries Commission; to adopt, amend, modify, or repeal
regulations restricting or prohibiting the dredging, filling, or other-
wise altering of coastal wetlands (primarily defined as marshlands under
G.S. 113-229(N)(3)) and contiguous areas for the purpose of promoting
public safety, health, and welfare, and protecting property, wildlife,
and marine fisheries. Activities in coastal wetlands that can be af-
fected by such orders include dredging, filling, or other alterations
such as removal of materials.

- Fisheries Statutes and Registration of Grants in Navigable Waters
G.S. 113-201 to 206 empowers the Marine Fisheries Commission to

make regulations to improve cultivation and harvesting of oysters and
clams in both public and private beds. The Commission may lease public
bottoms that go not contain natural oyster and clam beds. The Commission
may refuse a lease for any reason relating to the conservation of marine
and estuarine resources. A leasehold shall be terminated for failure to
comply with the regulations for cultivation and harvesting.

(C) Division of Earth Resources

The purpose of the Earth Resources Division if to survey, study,
and evaluate the State's land and mineral resources and to protect
the land resources of the State through the enforcement of mining,
sedimentation, 0il and gas conservation, and dam safety laws.
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There are five major programs in the Division:

Mineral Resources - This program seeks to gather, evaluate,
and distribute timely information on the topography, geology, and
mineral resources of the State and to promote their wide conservation
and use by industry, commerce, agriculture, and government agencies.

Petroleum - This program oversees the exploration, conservation,
and development of any 0il and gas that may occur within the State,
while protecting the environment and individual mineral owner equity.

Soil and Water Conservation - Promotes the conservation and wise
utilization of the State's soil and water resources and provides flood
protection for agricultural and urban lands of the State, while also
developing recreational obportunities and water supplies for local
government units. Statutory authorities derive from G.S. 139 and
P.L. 83-566 and are discharged by the State Soil and Water Conserva-
tion Commission.

Geodetic Survey - Provides the basic geodetic control for use
in accurate mapping and survey work.

Land Quality - Seeks to attain and maintain protection of land
and waters of the State through controiling all mining operations and
construction-related land disturbing activities and to assure the
safety of all dams in the State, larger than 15 feet high or which
impound more than 10 acre feet of water. Regulatory and quasi-legis-
lative functions are performed by the Mining Commission and the
Sedimentation Commission.

The regulatory authorities administered by the Division of

Earth Resources are as follows:
- Dam Construction Act

G.S. 215.23 to 215.37 provides that before dam construction,
repair, or alteration can begin, an application must be approved and
a permit issued. While the purpose of this law is primarily to ensure’
the safety of persons and property directly threatened by the physical
presence of impounded water, the legislation also recognizes the im-
portance of the maintenance of minimum stream flows (G.S. 143-215.24).
Thus, to be approved, applications must meet conditions which ensure
safety and satisfy minimum stream flow requirements. Approval involves
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dam supervision and design by a qualified engineer, inspection, super-
vision over maintenance and operation and review by specified state
agencies.

- Mining Act

G.S. 74-46 et seq., the Mining Act of 1971, authorizes the Divi-
sion to require permits and site inspections for all mining operations,
to determine if the proposed operations will have adverse environmental
effects. Where adverse effects are possible, the permit is either denied
or approved with conditions or modifications to eliminate or minimize
these adverse effects. Permits are subject to renewal at least every
ten years and operations are inspected annually. During inspection,
the perimeter of the mine and any adjacent drainage or waterways are
examined to determine if any off-site damage is occurring or is likely
to occur from any source of erosion or other pollution in the mine area.
When a damage causing deficiency is found, the operator is notified and
given 30 days to correct the condition. Reinspection is given 30 days
to correct the condition. Reinspection is made at the end of that period
to assure compliance.

- Qi1 and Gas Conservation Act

G.S. 113-381 to 415, the 0i1 and Gas Conservation Act, is intended
to assure that petroleum exploration is conducted in a manner that is
. economically efficient and which presents minimal threat of adverse
environmental consequences. A permit to drill, once received, remains
valid until the well is plugged and abandoned. Inspection consists of
several visits to the well site during drilling by a Division repre-
sentative. A division represenfative also inspects the well site after
the drilling operation is complete to ensure that all rules and regula-
tions have been complied with before bond is released.

- Sedimentation Pollution Control Act
G.S. 113A, Article 4, the Sedimentation Pollution Control Act of
1973, authorizes a Sedimentation Control Commission under DNRCD which is



- 143 -

to set up rules and regulations for the control of erosion and sedi-
mentation from land-disturbing activities. The Commission is further
charged with developing a local erosion control ordinance and assisting
local governments in the development of their own ordinances. The
Sedimentation Control Commission approves local erosion control projects
and the sponsoring locality may then develop ordinances and other requ-
latory tools. The local ordinances must be at least as strict as the
state statute. If the local government does not decide to adopt such
ordinances, then the Division of Resource Planning and Evaluation in
DNRCD shall enforce the state statute.

The Act authorizes both general and mandatory standards. The
general standards apply to all "land-disturbing activity," which is
any use of the land that results in a change in the natural cover or
topography and that may contribute to or cause sedimentation. The
Act appears, however, to exclude agricultural and forestry activities
(G.S. 113A-52(6)). The Act includes mandatory standards for land-
disturbing activities (G.S. 113A-57), including leaving an adequate
buffer between such activity and a natural watercourse of lake area;
the reiegetation of sloped areas; and erosion control on land adja-
cent to any land-disturbing activity undertaken on a tract of greater
than one acre.

(D) Division of Parks and Recreation

This Division provides or assists in the provision of recreational
opportunities to the people of the State and its visitors. The principal
components of the program are the State Qutdoor Recreation System, the
State Zoological Park, and the Local Recreation Services Program.

State Qutdoor Recreation System - Provides appropriate outdoor
recreation opportunities to the citizens of North Carolina and its
visitors in the form of State Parks, Recreation Areas, Natural Areas,
Scenic Rivers, and trails, while preserving and protecting areas of
outstanding natural, scientific, and scenic values.
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State Zoological Park - Provides the people of North harolina and
and its visitors a unique recreational and educational experience by
providing them with a total natural habitat zoo.

Recreation Consulting Services - Assists local units of government,
private recreation groups, and individual citizens in the establish-
ment and improvement of recreation services and opportunities.

The primary authorities exercised by this Division concern the °
acquisition and management of park and recreation sites.

- Acquisition and Management of State Parks
G.S. 113, Article 2 outlines procedures to be followed in acquiring
land for state parks. Land received by counties by tax sale may be
received where suitable for park use. DNRCD may request a list of
unredeemed tax delinquent lands and purchase them for an amount not
to exceed the taxes due. A transfer of the deed must be approved by
the Attorney General.

- Natural and Scenic Rivers Act
G.S. 113A-30 authorizes classification of natural and scenic rivers
that meet certain criteria. Once designated, the environmental quality
of the rivers is protected. Regulations may be established to implement
the Act. Land may be acquired in fee, or interests can be acquired by
scenic easement, donation, exchange, and other means, but such acqui-
sition is the final responsibility of the Department of Administration.

- North Carolina Trails System Act
G.S. 113A-83, the North Carolina Trails System Act, authorizes
establishment of routes for scenic and recreational trails. These may
be. designated on state-owned lands, or land may be acquired in fee, by
scenic easement, lease, and other means.

(E) Division of Forest Resources

The programs of the Division of Forest Resources are designated to
develop and maintain on a perpetual basis the productivity of the State's
forests with regard to timber, watersheds, wildlife habitat, soils and
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outdoor recreation. The Division works to establish a proper balance
of resource use and development so that the economic and sociologic needs
for the general public, forest landowners, the timber products industries,
and the national interest can be met. The Division's authorities derive
from various sections of the General Statutes, chiefly Articles 2, 2A, 3,
4, 47, 4B, and 5 of G.S. 113. In addition, the Division cooperates with
the U.S. Forest Seryice in the administration of a number of federal
forestry programs.

There are five major subprograms administered by the Division:

Technical and Administrative Support - This program provides the
administrative, engineering, and technical development functions re-
quired to deliver the Division's programs in the field and to maintain
the scientific integrity of the field programs.

Forest Protection and Management - The primary activities of this
program are to protect the forests of the State from damage and destruc-
tion by wildfire, insects, and disease and to make the State's forests
produce the maximum economic and social benefits by the application of
forest management principles on a planned, continuous basis. Major
activities are in forest fire control, forest management, and forest
pest control.

Forest Tree Nurseries - The objective of this program is the mass
production and distribution of high quality planting stock to private
and public landowners for the artificial reforestation of the State's
8.5 million acres of understocked forest land and for regeneration of
timber stands after harvest.

Fofestation - This program offers the trained manpower, specialized
equipment, and supervisory personnel needed to carry out the forestation
practices recommended by the Forest Protection and Management staff or
by private consulting foresters. A1l types of forestry services are
available, but major emphasis is on conversion and preparation of sites
for reforestation, tree planting, prescribed burning, and timber stand
improvement.

State Forests - This program seeks to educate the public to the
economic and social values of the forest resources of the state forests,
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and to observe the practices used to manage the forest for maximum
development of those resources. There are six state forests throughout
the State, none in the coastal area.

The primary authority exercised by this Division is the acquisition

and management of state forests and demonstration forests.
- Acquisition and Development of State Forests

G.S. 113-29 et seq. authorizes the purchase and acceptance of lands
for such purposes. A transfer of deed must be approved by the Attorney
General. Regulations may be set for the development and use of such
lands.

G.S. 113, Article 2 provides for funding of forest land administra-
tion and protection, fire and insect control, forest development and
consultation.

(F) Division of Community Assistance

This Division provides services to lead regional organizations,
counties, and communities in on-going programs of local planning and
management and criminal justice planning and to assimilate new aspects
of community assistance as they are developed.

There are currently three principal programs in the Division:

Local Planning and Management Services - This program assists
local units of government to develop and improve their planning and
management capabilities in order that they may plan more effectively
for future growth and development. Staff members in this program,
working out of the Washington and Wilmington Field Offices, developed
about 50% of the Tocal government land use plans required by CAMA.

Law and Order - This program seeks to improve the law enforcement
and criminal justice system in North Carolina. A Statewide Comprehen-
sive Plan is developed by this staff consistent with the Governor's
Law and Order Commission and the Law Enforcement Assistance Administration.

Recyclable Waste Removal - The goal of this program is to remove
unsightly and hazardous reclaimable debris, primarily in 29 western and
45 coastal counties.
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- Promotion of Seashore Industry and Recreation
A very important authority administered by DNRCD is G.S. 113-1 et seq.
which describes generally the powers and duties of the Department. These
include investigations of the natural, industrial, and commercial resources
of the State. Particularly important is G.S. 113-14.1 which authorizes
DNRCD to exgrcise broad powers for promoting development of the seashore
areas of the State.

- Investigation of Impect of New and Expanded Industry
G.S. 113-15.2 mandates the DNRCD to evaluate the effects of new
and expanding industry on the natural and economic environment of the
State. This is to be done as a part of DNRCD's process of promoting the
development of Commerce and industry in the State.
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(2) The Department of Administration

The Department of Administration (DOA) works with, and provides

administrative services to all departments, commissions, and boards within

state government. As the administrative arm of the Governor's Office, it

performs central supervisory and management functions for state government:

Program Planning and Fiscal Administration, Central Management Services,

General Services, Human Resource Development, Special Commissions and Services,

and Capital Improvements. Several DOA agencies and programs have close ties with

coastal area management.

(A)

that

(4)

(6)

Marine Science Council

This Council is charged with the following duties and responsibilities
directly contribute to an effective coastal management program:

To encourage the use and study of the ocean, estuarine and coastal

waters of the state of North Carolina by the citizens and industries

of the State;

To foster education and training in ocean science and technology in

the State of North Carolina, including extension and continuing education;
To maintain 1iaison with corresponding authorities of nearby coastal
states;

To develop and maintain continuing inventory of the ocean resources of

the State of North Carolina and the industries and institutions that have
significant competence in the science and industry of the oceans, including
their personnel and facilities;

To coordinate efforts toward full development of the State's marine
resources with proper attention being gjven to the need for conservation;
To coordinate plans for and work with relevant governmental agencies in
the implementation of all federal, state, and local legislation relating

to coastal and marine resources;
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(7) To review all research, education, and management programs relating
to coastal and marine resources and to recommend revision when appropriate
(8) To report annually on the last day of June to the Governor on all its
activities undertaken in connection with the duties and responsibi]itiesrf
assigned in this section together with any recommendations for new 1egilx’
slation designed to accomplish the purposes of this Arti&le.
The Council is attached to the Office of Marine Affairs for staff support.

(B) Office of Marine Affairs

The 0ffice of Marine Affairs coordinates the planning and implementation
of current and future state, federal, and local programs relating to the
coastal and marine resources of North Carolina. (Executive Order No. 28)

The 0ffice of Marine Affairs provides staff support to the Marine Science
Council, initiates new marine programs and legislation, promulgates coastal
and marine policy, administers state support for the Sea Grant research prograé
and administers the three coastal branches of the Marine Resources Center. Thé

facilities of these Centers are made available to all state and private agencié

1

3
to support their marine related programs in the following areas: (1) public b

9’%
L2

information, (2) education, (3) research, and (4) advisory service.
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(C) The Land Policy Council
The Land Policy Council, although advisory directly to the Governor,

is housed in DOA and served by a staff attached to the Division of State
Planning. The Council (Article 9, G.S. 113A) is composed of 14 members

and is charged with preparing recommendations to the Governor concerning
development of a state land policy, a system of land classification,

and other policies and procedures relevant to land use. The work of

the Land Policy Council with regard to land classification and the

land policies of state agencies "insofar as it applies to lands within

the coastal area" must "take account of and be consistent with" the
guidelines developed under CAMA (G.S. 113A-108). The Secretary of DNRCD
has served as a member of the Land Policy Council, and the Chairman and
Vice-Chairman of the CRC have met with the Council to ensure coordination
between the two bodies. At this time, the Land Policy Council has com-
pleted its recommendations and they are set forth in a publication called
A Land Resources Program for North Carolina. These policy recommendations

and the land classification system have been approved by the Governor by
means of an Executive Order.

(D) The Inter-Governmental Relations Program

This is the central point in state government for the coordination
of federal, state, intrastate, and state-local activities. It develops
capabilities to mobilize and manage state and federal resources more
effectively to support state and local policy objectives. The State
Clearinghouse that performs A-95 reviews on behalf of the State is a
part of this program. ’

The Secretary of DOA is a member of the Coastal Resources Advisory
Council.

The specific regulatory authorities administered by the DOA are as

follows:
- Easements to Fill in Submerged Lands

G.S. 146-6(c) authorizes the granting of easements to fill in sub-
merged lands. Any owner of land adjoining any navigable water who desires
to fill in the area must apply to the DOA for an easement. The applicant
must also deliver to each adjoining riparian property owner a copy of
the application. Unless the DOA finds that the proposed easement will
impede navigation; interfere with the use of the navigable water by the
public; or injure any adjoining riparian owner, the DOA is required to
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issue an easement to fill. Once the DOA allows the fill, it may sell
the filled land and determine the amount of consideration to be paid.
However, the selling of the filled Tand and the amount of consideration
is conditional and subject to the approval of the Governor and the
Council of State.

Upon approval of the sale by the Governor and Council of State,
a deed is executed in the name of the State of North Carolina, signed
by the Governor, and attested by the Secretary of State.

- Easements, Leases, Sale of State Lands

G.S. 146-3 to 146-15 is a series of statutes regulating disposition
of State lands. .

G.S. 146-7 authorizes the sale of timber rights. DOA may sell
timber rights at such times, upon such consideration, in such portions,
and upon such terms, deemed proper by the DOA and approved by the Governor
and the Council of State.

G.S. 146-8 authorizes disposition of mineral deposits in State sub-
merged lands. After DNRCD requests that a mineral deposit be sold, leased,
or otherwise disposed, the request must be approved by the DOA, the
Governor, and the Council of State. Any disposition of submerged mineral
deposits must be made subject to all rights of navigation and to any other
terms and conditions as may be imposed by the State.

G.S. 146-9 authorizes disposition of mineral deposits in state
non-submerged lands. The DOA may sell, lease, or otherwise dispose of
mineral rights at such times, upon such consideration, in such portions,
and upon such terms deemed proper by the DOA and approved by the Governor
and the Council of State.

G.S. 146-10 authorizes leasing of non-submerged state lands. The
DOA may lease or rent non-submerged lands at such times, upon such
consideration, in such portions, and upbn such terms as it deems proper
and approved by the Governor, the Council of State, or by their desig-
nated agency.

G.S. 146-11 authorizes the granting of easements and right-of-ways
in non-submerged lands. DOA may grant easements, right-of-ways, and other
interests in state lands for the purpose of cooperating with the federal
government; utilizing the natural resources of the State; or otherwise
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serving the public interest. The terms and consideration for such
rights are also determined by DOA.

G.S. 146-12 authorizes granting of easements in submerged lands
for other purposes. DOA may grant adjoining riparian owners easements
in submerged lands for such purposes and upon such conditions as it
deems proper. However, no easement in front of a tract of land can
extend further than the deep water line established by the governing
body of an incorporated town nor can such easements obstruct or im-
pair navagation. A1l easements must be approved by the Governor and
the Council of State.

DOA, with the approval of the Governor and the Council of State,
can revoke an easement in submerged lands for other purposes if the
grantee or his assigns violates and conditions of the easement.

- Acquisition of Land for Public Purposes

G.S. 146-22.1 authorizes the acquisition of land. In order to
carry out the duties of DOA as set forth in Chapters 143 and 146 of
the General Statutes, DOA is authorized and empowered to acquire by
purchase, gift, condemnation, or otherwise: lands necessary for public
parks and forestry purposes; lands necessary to provide public access
to the waters within the State; lands necessary for the development
and preservation of the estuarine areas of the State; lands necessary
for the development of waterways within the State; and lands necessary
for acquisition of all or part of an area of environmental concern,
as’ requested pursuant to G.S. 133A-123.

Note that these authorizations are a brief listing of the various
statutory purposes for which the State Property Office may acquire land.
Other agencies have more specific and detailed statutory authority to
recommend or make acquisitions for these purposes. For example, the
Division of Parks and Recreation is authorized by G.S. 113-29 et seq.
to acquire land for state forests and by G.S. 113-34 to acquire land
for state parks.
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(3) The Department of Agriculture

The duties of the North Carolina Department of Agriculture (DOAG) are
both service and regulatory. The authority of the DOAG is derived from the
North Carolina General Statutes. The Board of Agriculture and Pesticide
Board's regulations must also be administered by the Department. Work within
DOAG reaches into a variety of fields; food and drug protection, pest control,
the promotion of North Carolina's agricultural commodities throughout the
world, animal health, agronomic services, consumer standards (weights and
measures, gasoline and oil), the management of the Farmers' Market and the
State Fair, as well as the operation of the North Carolina Museum of Natural
History. _

The chief administrative officer of the Department of Agriculture is
the Commissioner of Agriculture. This is a statewide elected office and the
Commissioner is a member of the Council of State. The Commissioner has been
connected with the CAMA through representation on the Coastal Resources
Advisory Council and has served as a principal member of the Land Policy

Council.

" - G.S. 143-443 through G.S. 143-470 are the statutes which authorize
the North Carolina Pesticide Board to regulate the distribution, sale, use,
storage, and disposal of pesticides in North Carolina. The controls on pes-
ticides are both direct, by establishing regulations concerning the type of
pesticide and the method of use, or indirect by the licensing of applicators.
The Pesticide Board has the responsibility for establishing regulations to
protect people, plants, wildlife, fish aquatic 1ife, and beneficial insects
from improper application. The implementation of the North Carolina Pesti-
cide Law of 1971 and regulations thereto are delegated to the Pesticide
Control Division of the North Carolina Department of Agriculture.

(4) The Department of Commerce

This Department's (DOC) major programs relate to supervision and regu-
lation of financial and public utilities services, to alcohol and milk
industry regulations and to the provision of services to the State's labor

force.

The State Utilities Commission, composed of seven members appointed
by the Governor and subject to confirmation by the General Assembly, is
located in DOC. It is the body charged with regulatory rates charged by
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utilities providing electric, telephone, gas, water and sewer services.

The Commission also regulates transportation services, safety inspection

of common carrier vehicles, utility franchising, and represents the State
in related federal-state regulatory matters. The utility franchising ele-
ment is of major concern to coastal management because it is the process

by which franchises (Certificate of Public Convenience and Necessity) are
granted to public utilities for electric generating and related facilities.

The Energy Policy Council was established in 1975 and placed in the
Department. The Council is advisory to the Governor and General Assembly
and does not have statutory authority over any operating programs of state
government. It consists of 14 members including the Secretary of DNRCD,
other agency heads, and legislative and public members. The principal
duties of the Council are to develop an Energy Conservation Plan, an
Energy Management Plan, an Emergency Energy Program, and an Energy Re-
search and Development Program and to make recommendations regarding these
to the Governor and General Assembly.

Promotion of economic development statewide is one of the missions of
DOC. The purpose of the Economic Development program is to promote orderly
and planned economic growth in the State and to raise the standards of Tiving
of the people of the State. The goal is pursued through encouraging indus-
try to move into North Carolina, promoting and aiding in the expansion of
industry already located in the State, providing scientific and technical
research support for North Carolina industries, and promoting tourist travel
in the State through advertising and the operation of Welcome Centers. The
major Division programs are:

Food Industries Development - The purpose of this program is to
provide investments, jobs, and other benefits in North Carolina by develop-
ing food, seafood, agri-business, and marine-related industries.

Industrial Development - This program promotes the development and
assists in the location and expansion of desirable industry and new capital
investment in North Carolina, thereby increasing quality industrial jobs,
per capita income, and State and county tax base.

International Development - This program promotes North Carolina in
foreign countries by reverse investment, trade, tourism, joint ventures,
and licensing opportunities.
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Minority Business Development - The purpose of this program is to
provide assistance to minority and disadvantaged businesses in order for
them to establish a viable and competitive economic base.

Science and Technology - This program stimulates scientific and tech-
nological industrial development, promotes and supports scientific research
and development, and assists in the application of scientific knowledge to
benefit the State.

Technical Services - Provides research support and coordinates economic
planning and strategy for major divisional programs.

Travel Development - Seeks to increase tourist expenditures in North
Carolina, to create additional employment and personal income for those em-
ployed by travel and travel-related industry, and to strengthen the overall
economy of the State.

Community Development - Assists local governments and organizations
and community leaders in creating job opportunities, expanding the tax base,
and raising the per capita income.

- Public Utilities Act

G.S. 62-2 and 62-110 to 118 authorizes the Utilities Commission to
grant certificates of public convenience and necessity for construction
of a generating facility. Although the projects are relatively few, the
environmental consequences are very significant. The direct effect on
the environment can vary depending on the type and size of the plant. The
secondary consequences concerning influence on other development is of
great importance. o

When acting upon any facility for the generation of electricity,
the Utilities Commission takes into account the applicant's arrangements
with other electric utilities for interchange of power, pooling of plant,
purchase of power, and other methods for providing reliable, efficient,
and economical electric service.

Inasmuch as “work by any utility and other persons for the purpose
of construction of facilities for the development, generation, and trans-
mission of energy to the extent that such activities are regulated by
other law or by present or future rules of the State Utilities Commission
regulating the siting of such facilities" is not development and there-
fore not subject to CAMA (G.S. 113A-103(5)(b)(3)), it is important to
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clarify the roles of the Utilities Commission and DNER with regard to
facility siting. The Utilities Commission can only authorize a utility
to construct a facility by ruling that there is a need for such a
facility and consequently issuing a certificate of public convenience
and necessity for its construction. Although such approvals are for
a specific site, the ultimate approval for location of an energy genera-
ting facility at a given site 1ies with the Environmental Management
Commission located in DNRCD. Thus, through its powers to requlate uses
of air and water (Articles 21 and 21B, G.S. 143), and through specific
authority to locate oil refineries (Article 21A, G.S. 143), the Secretary
of DNRCD can determine where energy generating facilities are to be
located. Neither Commission can override the other; both must approve
a specific facility at a specific location before the facility can be
built. It is also significant to note that there are no arbitrary ex-
clusions of energy generating facilities of any sort from any area of
North Carolina. Each case is decided on its own merits.

- State Ports Authority

G.S. 143-217 et seq. authorizes the State Ports Authority to develop

and improve certain designated hkarbors so that they might better handle
waterborne commerce. This may be done by improving facilities and porfions
of the waterways. The authority is also charged to cooperate with the
federal government concerning war operations and other federal needs. The
authority is given the general powers of an incorporated public agency.

(5) The Department of Cultural Resources

The Department of Cultural Resources promotes cultural resources
and provides services and programs in the arts, history and in any other
area which will enhance and enrich the lives of North Carolina citizens.
The Department's four major programs are Administration, Historic Re-
sources, Art Resources, and Library Resources.

The Historic Services program staff administers the North Carolina
Archives and History Act that "seeks to promote and encourage throughout
the State knowledge and apprec1ation of North Carolina history and heri-
tage." The Historic Sites Services and Archaeology sub-programs have strong
ties to the coastal zone management.program Historical research is one
of the major functions of the Historichites Services sub-program, and
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through the efforts of its staff, historic places have been identified
meeting the criteria for AEC designation specified in G.S. 113A-113(b)(4)).
Certain of these have been designated as IAECs.

The Secretary of Cultural Resources is a member of the Coastal Re-
sources Advisory Council.

- Acquisition and Management of Historic Properties

G.S. 121-9 authorizes the acquisition and administration of state
historic sites. With approval of the Historical Commission, land may be
acquired by purchase, gift, bequest, lease, etc. In cases of emergency,
funds may be appropriated from a contigency fund or properties acquired
by condemnation.

(6) The Department of Human Resources

This Department provides the necessary management, development of
policy, and establishment and enforcement standards for the provision of
services in the fields of general and mental health and rehabilitation
with the basic goal being to assist all citizens to achieve and maintain
an adequate level of health, social and economic well-being, and dignity.
The Department administers six major programs: Administration and Sup-
port, Promotion of Mental Health, Vocational Rehabilitation Services,
Services for the Blind and Deaf, Physical Health Services, and Aid to
Families with Dependent Children and Food Stamps. The Secretary of
Human Resources is a member of the Coastal Resources Advisory Council.

Several DHR programs, all under the cognizance of the Commission

on Health Services, are closely involved with coastal management.

(A) Shellfish Sanitation

The Shellfish Sanitation program strives to prevent the spread
of disease from contaminated shellfish by controlling the sanitary
production, harvesting, and marketing of shellfish before they are
shipped. Shellfish Sanitation staff members inspect growing area
waters and notify the Director of DNRCD's Division of Marine Fisheries
that areas are to be closed when permissible pollution levels are
exceeded. Staff members also detect and order elimination of sewage
disposal violations along the coast. The Shellfish Sanitation staff
if housed in DNRCD's Marine Fisheries building in Morehead City.
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(B) Salt Marsh Mosquito Control
This program reduces the number of salt marsh mosquitoes by pro-

viding assistance to local health departments and municipal control
projects. Although mosquito control programs are exempt from the
requirements of the State Dredge and Fill Act (G.S. 113-229), they

are subject to the coordination requirements of CAMA (G.S. 113A-125(c)).
(C) Water Supply Protection

This program ensures that existing and new public water supplies
are constructed and operated in a manner which makes them safe for use.
Water supplies are protected by minimizing environmental health hazards
that relate to location, design, construction, and operation of water
systems. Any water system designed to serve over 10 persons must be
reviewed prior to construction. Staff of this program provide the
basic data required by CAMA (G.S. 113A-113(b){(3)(1)) when watersheds
or aquifers presently serving as sources of public water supply, as
identified by the Commission on Health Services, are proposed as AECs.

Statewide standards for installation of septic tanks that dis-
charge less than 3,000 gallons daily are set by the Commission on
Health Services. These regulations are enforced by local health
departments. Inasmuch as regulations relating to septic tanks dis-
charging more than 3,000 gallons daily are set by DNRCD's Environ-
mental Management Commission, DNRCD and DHR have initiated an effort
to develop a single set of standards to be jointly adopted by both
Commissions. These standards have been approved by the Environmental
Management Commission (September, 1976) and are in the late stages of
consideration by the Commission on Health Services.

The Department of Human Resources administers the following
regulatory authorities:

.~ Ground Absorption Sewage Disposal Act

G.S. 130-160 et seq. and G.S. 130-166.22 authorizes the issuance
of permits for septic tanks with a capacity of under 3,000 gallons by
local health departments, in accordance with county health regulations.
The Commission of Health Services has regulations adopted pursuant
to G.S. 130-160, which require sanitary systems of sewage disposal,
consisting of connections to a sewer system, approved septic tank
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system or sanitary privy. These regulations are enforced by local
health departments with technical assistance from Health Services.
It is under this authority that the county sanitarian also issues
permits for water wells serving more than ten persons.

G.S. 130-166.22, the Ground Absorption Sewage Disposal System
Act of 1973, requires that before commencement of construction or
relocation of any dwelling, or the location or relocation of any
mobile home, a permit shall be acquired from the local health depart-
ment authorizing the use of a septic tank or other ground absorption
disposal system. The permit shall be issued only after a field
investigation shows that such a system can be installed on the site
without violating the rules and regulation of -the local board of
health governing such installations. '

- Solid Waste Disposal

G.S. 130-166.16 to 166.21, the Solid Waste Disposal Law, autho-
rizes the Commission for Health Services to promulgate rules and regqu-
lations for disposal sites and for approving of sites pursuant to
G.S. 130-166.16. The Department can also accept and distribute funds
from sources including the federal government for providing solid
waste disposal sites. In accordance with the federal Solid Waste
Disposal Act (P.L. 89-272), EPA has established standards for solid
waste disposal sites. These federal standards are administered along
with the state standards by the Division of Health Services, DHR.
Statewide standards for the establishment, location, and maintenance
of solid waste disposal sites and facilities are set by the Commission
for Health Services. Local governments and county health departments
are generally responsible for direct regulation of these standards.
Before a solid waste disposal site and facility can be utilized, the
standards must be met and the site approved by the Commission for
Health Services.

Non-regulatory authorities, in the planning and financial assis-
tance category, provided by the Division of Human Resources are as
follows:

G.S. 130-206 to 220 authorizes the Commission for Health Services
and the Solid Waste and Vector Control Branch of the Sanitary Engi-
neering Sections of the Division of Health Services to facilitate
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local government mosquito control projects by providing matching
funds and consultation, thereby controlling mosquitoes which are
potential disease vectors and a nuisance to the public. These
projects often involve water management projects for the permanent
control of mosquito breeding and space applications of approved
insecticides for control of adult mosquitoes. Local governmental
units apply for state assistance at the beginning of each fiscal
year. Local water management projects are inspected bi-weekly,
and space applications of insecticides are inspected bi-monthly.
Detection activities consist of surveillance of suspected heavy-
breeding areas and trapping and identifying mosquito species.

- Sewer and Sanitation Act .

G.S. 130-157 et seq. provides for inspection and regulation of
public drinking ;;fer supplies, including watersheds, and the
approval of water supply systems. Municipalities are authorized
to condemn lands needed for water supply systems. G.S. 130~160
prohibits any person from defiling a public water supply. G.S.
130-161.1 requires drinking water supplies to be approved by the
Commission. G.S. 130-165 requires all sewage and industrial waste
to be treated before being discharged above any public drinking
water supply.

(7) Department of Transportation

This Department’s (DOT) duties include providing the necessary plan-
ning, construction, and maintenance of an integrated statewide transpor-
tation system. These responsibilities include highways, railroads, air-
ports, bicycles, and the State Ports Authority. The Secretary of Trans-
portation and one other member of his Department are members of the Coastal
Resources Advisory Council.

Coordination between DOT and coastal management has been effected in
several ways. First, DOT planners have reviewed all local government land
use plans and DNRCD maintains a review of DOT's seven-year plan for high-
way development. Second, DOT and the State Ports Authority are both sub-
ject to the requirements of the state Dredge and Fill Act (G.S. 113-229)
and to the other general environmental regulation requirements of DNRCD.
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- Highway Safety Act
G.S. 136-44.1 authorizes the Department of Transportation to develop
and maintain a statewide road system. This includes formulation of poli-
cies concerning construction, improvement, and maintenance of these roads

and highways.

- Streets and Highways In and Around Municipalities
G.S. 136-66.2 requires that every municipality, with the assistance of
the Board of Transportation, develop a comprehensive plan for a street system
to serve that municipality. After the plan is adopted, the Board of Trans-
portation and the municipality shall decide which streets are part of the
state system and which are part of the municipal system for purposes of
future improvements and majintenance. '

- Preservation of Scenic Beauty of Areas Along Highways
G.S. 136-122 et seq. authorizes the Board of Transportation to control
areas adjacent to state highways by purchase of fees, easements, etc. for
the purpose of promoting or restoring natural and scenic beauty along state
highways. G.S. 136-126 et seq. authorizes regulation of outdoor adver-
tising within 600 feet of the rig%t—of-way of interstate or primary highways.

(8) Department of Justice .
This Department, headed by the Attorney General of North Carolina, per- '

forms essential legal services in the name of the State. Among its principal

duties, the Justice staff provides legal services to state departments, in-

cluding DNRCD, by instituting court actions, defending agencies and their

Board and Commissions. Justice attorneys act as counsel in all civil judi-

cial proceedings and in administrative proceedings. 5.5
CAMA specifies (G.S. 113A-124(d)) that the "Attorney General shall act _‘1

as attorney for the Commission and shall initiate actions in the name of, C

and at the request of the Commission, and shall represent the Commission in o

the hearing of any appeal from or other review of any order of the Commission.” ‘
Other statutory authorities important to coastal management but not

administered by the above agencies are as follows:

- G.S. 113A-135 authorizes the North Carolina Conservancy Corporation
to purchase and develop lands for parks, recreation areas, and for general
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conservation, including lands to be maintained in their natural, unaltered
condition. The corporation is governed by a nine-member Board of Trustees
appointed by the Governor, Lieutenant Governor, and Speaker of the House.
The Board has the power to acquire land, but cannot spend funds without
approval of the Department of Administration. The Corporation is dependent
on state-appropriated funds and does not power to issue bonds.

- G.S. 113A-1 to 10 establishes the North Carolina Environmental Policy
Act which is modeled after the National Environmental Policy Act of 1969
(see below, Section V.C.L., National Environmental Policy Act of 1969).
Like the federal statute, the State Environmental Policy Act recognizes the
value of the human environment and requires state agencies to prepare de-
tailed environmental statements for every "recommendation or report on proposals
for legislation and actions involving expenditure of public monies for projects
and programs significantly affecting the quality of the environmment of this
State." .

The Act also specifies that copies of environmental statements, together
with comments made by agencies with jurisdiction by law or special expertise,
be submitted to the Governor, to agencies designated by the Governor, and to
multi-county regional agencies, and that they shall follow the North carolina
clearinghouse review process (see below, Section V.B.22., A-95 Review). Copies
must also be made available to localities, institutions, and the public (G.S.
113A-4).

Authority to review state environmental statements was assigned to the
Council on State Goals and Policy, an executive board of prominent citizens
created by the Governor of North Carolina in 1972.

(9) Authorities Relating to Interstate Regional Interests

Several interstate bodies have been established by North Carolina and
adjoining (and other) coastal states for the purpose of studying and resolving
problems of mutual concern in order to promote better management of coastal
resources by cooperative decision-making and policy formulation. Some of
these bodies, and the interests they represent, are as follows:

(A) The Atlantic States Marine Fisheries Compact

In 1949, the Atlantic States Marine Fisheries Commission was
established in order to promote the better utilization of the
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fisheries (marine, shell, and anadromous) of the Atlantic seaboard,
by developing a joint program for the promotion and protection of such
fisheries and by the prevention of their physical waste from any
cause. The Commission has the power to recommend the coordination
of the police powers of the several states to promote the preserva-
tion of fisheries; the Commission is also directed to consult with
and advise the pertinent administrative agencies in the participant
states on problems connected with fisheries.

(B) North Carolina-Virginia Water Resources Management

Committee

In 1974, the North Carolina-Virginia Water Resources Management
Committee was established for the purpose of -promptly resolving water
resources problems arising in areas common between the two states.
Identified problem areas needing cooperative planning include common
river basins, coastal hazard areas, groundwater withdrawal areas, and
potential reservoir developments. As called for in the arrangement’
established by the two states, each state will work directly with its
political subdivisions in matters involving Committee action or
interest. The Committee is authorized to invite representatives of
federal, state, or local agencies, or representatives of any public
or private interest to attend its meetings and to participate in
any way the Committee deems necessary or desirable. The Committee
is directed to submit reports when and as required to keep both
Governors informed of Committee activities.

(C) North Carolina-South Carolina Water Resources

Management Committee

In 1976, a virtually identical (to the above) arrangement was

established between North and South Carolina.

(D) The Coastal Plains Regional Commission (CPRC)

The Coastal Plains Regional Commission is a Title 5 Commission
serving northern Florida, Georgia, South Carolina, North Carolina,
and southern Virginia, made up of the governors of the states it serves.
The CPRC was established for the purpose of improving the standards
of 1iving in the coastal portion of these states by promoting economic
development and land use planning.

The Conmission participated directly in North Carolina's coastal
management program initially by providing funds for local planning to
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STANDARDS BY WHICH PROJECTS OR ACTIONS
ARE EVALUATED UNDER EACH AUTHORITY
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DEPARTMENT OF NATURAL RESOURCES

AND COMMUNITY DEVELOPMENT
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Permit to Discharge to Surface Waters and/or Operate Wastewater Treat-
ment Facilities Discharging Into Surface Waters(G. S, 143-215)

No person shall do any of the following things without first obtaining a permit;

(1) Make any outlets into the waters of the State,

(2) Construct or operate any sewer system, treatment works, or disposal
system within the State.

(3) Alter, extend, or change the construction or method of operation of any
sewer system, treatment works, or disposal system within the State,

(4) Increase the quantity of waste discharged through any outlet or pro-
cessed in any treatment works, or disposal system to an extent which
would violate effluent standards,

(5) Change the nature of the waste discharged through any disposal systen-
in any way which would result in a violation of effluent standards.

(6) Cause or permit any waste, directly or indirectly, to be discharged to
or in any manner intermixed with the waters of the State in violation
of water quality standards.,

(7) Cause or permit any wastes for which pretreatment is required to be
discharged directly or indirectly, from a pretreatment facility to
any disposal system or to alter, extend or change the construction or
method of operation or increase the quantity or change the nature of
the waste discharged from or porcessed in such a facility,

{8) Enter into a contract for the construction and installation of any outlet,
sewer system, treatment works, pretreatment facility or disposal
system or for the alteration or extension of any such facilities.

Permits to carry out che above activities are referred as N, P, D, E, S. permits
The discharge of oil into state waters, tidal flats and beaches is also pro-
hibited under G.S. 143-215, 83; however, permits for this activity fall under
the scope of the NPDES permit program.

The Water Quality Section of the Division of Environmental Management -
located within the Department of NRCD is the agency charged with this
responsibility,

Industries discharging or planning to discharge waste to surface waters re-
quiring pretreatment prior to entering other treatment works should acquire
an application for a permit. Reply time for authorization is 90-120 days
following receipts. Standards by which applications are reviewed are as
follows:
1.  Effluent limits and guidelines for existing sources and standards of
performance and pretreatment standard for new sources adopted by
EPA are the applicable N, C. effluent limitations and guidelines for
wastewater discharges to surface wate -
2. Effluent limits in Effluent Limited Segments - for municipal waste-
waters: )effluent limitations expressed in mg/l as monthly average
and weekly maximum average. I
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SECONDARY BPCTCA
Effluent Characteristic Monthly Weekly Avg. Avg. Max,
Avg, Max.
BOD (5) 30 mg/ 1 45 mg/1 Reserved
TSS 30 mg/1 45 mg/1 Reserved
Fecal Coliform 200/100 ml 400/100 ml Reserved
pH Within the range of
6.0 to 9.0

For industrial waste discharges - effluent limits for these categories
are set forth by EPA and have been adopted by the EMC.

Issuance of a permit is determined on whether any applicable standards
will be violated, thus contributing to pollution of state waters,
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SEPTIC TANKS WITH A CAPACITY OF OVER 3,000 GALLONS PER DAY
(G.S. 143-215.3)

A Permit must be secured before disposing nf sewage from any single
family or multiple family residence, place of business, or place of
public assembly above 3,000 gallons design capacity, which does not
result in a discharge to surface waters of the state. Exempted from
this is industrial process wastewater for which a permit should be

obtained from the local Health Department.

The Division of Environmental Management (DNRCD) is the State agency
to which all permit applications should be made.

The Department of Environmental Management has a standard application
form which all applicants must fill out. Information to be included
so as follows: percolation data on soil; design data, plans of the
complete system including plans for the septic tank; system layout
and cross-section profile of nitirification lines. Most application
processing can be done in 30 days, and no longer than 90 days.

Permits are issued in accordance with the following standards:

a)

b)

c)

d)

f)

g)

No wastewater will be discharged into water classified "SA" for
the taking of shellfish for market purposes nor to waters 1in such
close proximity as to adversely affect such waters regardless of
treatment proposed. Wastes discharged into waters tributary to
waters classified "SA" shall be treated 1n such manner as to assure
that no impairment of water quality in the "SA'" segments will
occur.

No wastewaters will be discharged to waters classified '"SB' unless..
these wastewaters are treated to the extent necessary to assure
protection of assigned water quality standards. 3
No discharge shall be allowed to any surface waters that experience
excessive growths of microscopic or macroscopic vegetation or that,
because of their relative size and lack of water exchange, are
found by the Commission to be subject to such excessive growths.

No discharge shall be allowed to the waters of the Atlantic Ocean
except in compliance with regulations promulgated by the
Environmental Management Commission pursuant to General Statutes.
In all cases where connection to an existing area-wide sewerage
system or where establishment of an area-wide sewerage system is
feasible, such connection thereto or establishment thereof shall

be required. If immediate establishment of such a sewerage system
is not feasible, a phased approach to such system should be begun. -
Septic tank-nitrification systems will not be approved in high
density areas. High density areas are hereby defined as those
areas producing more than 1,200 gallons of wastewater per acre
per day or which contain more than three residential units per
acre. s
Interim Treatment and Disposal Facilities - In those cases where
an approved area-wide collection and treatment system is not :
available and cannot be provided, and where discharge to the =
surface waters is prohibited in Sections 1, 2,3, or 4, interim - -
treatment and disposal facilities may be approved subject to their
meeting the following requirements:
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L)

3)

1)

3)

6)

8)

9)
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Wastewaters shall receive tertiary treatment (Biological

treatment followed by acceptable solids removal) and adequate
bactericidal treatment.

Wastewater treatment facilities (except septic tanks) shall

be located at least 10 feet from adjacent property under

separate ownership, developed or undeveloped, and at least

10 feet from on-property residential units if these units are

to be sold, e.g., condominiums, residential subdivision houses.
Waste treatment facilities are to be equipped with effective

noise and odor control devices and are to be enclosed by a

solid or semi-solid open-topped structure or other approved
structure. An automatically activated standby power sources

must be provided. All essential operating units must be

provided in duplicate.

Treated wastewaters may be disposed of in subsurface disposal
facilities, which are to be located at least 500 feet from any
impounded public surface water supply or public shallow (less than
50 feet deep) ground water supply, and at least 100 feet from
private shallow ground water supply except when a study of the
soil would indicate a lesser separation acceptable.

Site or subsurface disposal facility shall be located at least

100 feet from any surface water body, except that in the case of
drainage ditches that are normally dry this distance may be
reduced to 25 feet. . ‘
Subsurface disposal facilities are to be designed on the

basis of site conditions and soil percolation rates. The

loading rate shall not exceed 1% gallons per sgquare foot or

trench bottom, except upon a finding by this office, based

upon data submitted by the applicant, that a higher locading

rate is justified. Trenches may be up to 3 feet wide and

parallel trenches must be separated at least 8 feet center to center.
Subsurface disposal areas are to contain at least 1,000 square feet
of open ''green area' for each residential unit served, or 2,500
square feet per thousand gallons per day of waste flow. The term
"green area" contained herein is defined as an area either in its
natural state or which has been modified by planting vegetative
cover of grasses or low growing shrubbery. Not more than 25

per cent of the required area may be covered with non-traffic
bearing paved surfaces such as tennis courts, walkways or patios.
Subsurface disposal areas shall not be used as parking lots,
driveways, or for other vehicular traffic uses.

Treated wastewater may be disposed of in spray irrigation systems
which shall be located at least 200 feet from any adjoining property
buffered by trees to prevent excessive drift. Such areas shall be
surrounded by fencing with warning signs to discourage human use
or trespass, and designed according to good engineering practices
with the application rate not to exceed % inch per acre per day.

The appropriate local governing body(ies) in the area in which

the proposed project is located shall be notified of the proposed
action at least fifteen (15) days before a permit for the proposed
action is issued.
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Withdrawal of Surface or Ground Waters In Capacity Use Areas (5.S. 143-215,15)

A permit is required prior to the withdrawal or utilization of surface or ground

e ~onl e f50s ke,

waters, as the case may be, in excess of 100,000 gallons per day (gpd) in areas
designated as capacity use. Some areas of the State are zoned as water use
capacity areas by the Environmental Management Commission (EMC). The
Commission may declare, delineate, and modify capacity use areas of the

State where it finds that the use of groundwater or surface water or both require
coordination and limited regulation for the prote'ction of the interest and rights
of residents and property owners of designated areas.

Industries planning to operate water use capacity areas must obtain a permit if
plans are to withdraw, obtain, or utilize surface waters or ground water or both
in excess of 100, 000 gallons per day (gpd). The permits are administered by
the Ground Water Section of the Division of Environmental Management. There
are no Federal or local permits required to operate in areas designated as water
use capacity areas,

As soon as the investor knows how much water the operation will require and
what it will be used for, an application for a water use permit in a water use
capacity area should be filed with Ground Water Section (GWS) of the Division

of Environmental Management. If less than 5 million gallons per day (mgpd) will '
be used the applicant will normally receive a reply within 90 days after submittiné

a completed application. However if the operation requires more than 5 million

gallongs per day it may take up to 6 months for a reply.
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The Environmental Management Commission may adopt regulations relating

to water use in capacity use areas., In adopting such regulations, and in con-

sidering permit applications modifications, and revocations, the following must be

considered,

1. The number of persons using an aquifer or stream and the object, extent
and necessity of their respective withdrawals or users;

2. The nature and size of the stream or aquifer;

3. The physical and chemical nature of any impairment of the aquifer or
stream, adversely affecting its availability or fitness for other water uses
{including public use);

4., The probable severity and duration of such impairment under foreseeable
conditions;

5. The injury to public health, safety or welfare which would result if such
impairment were not prevented or abated;

6. The kinds of businesses or activities to which the various uses are related;

7. The importance and necessity of the uses claimed by permit applicants
‘(under this section), or of the water uses of the area (under G.S. 143-
215.14) and the extent of any injury or detriment caused or expected to be
caused to other water uses (including public use);

8. Diversion from or reduction of flows in other watercourses or aquifers;
and

9. Any other relevant factors., (1967, c. 933, s. 5; 1973 c. 108, s. 89; c. 698,

s. 15; c. 1262, s. 23)
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Qil Refining Facility Permits (G, S, 143-215¢100)

No faaility which is to be used or is capable of being used for the purpose
of refining oil shall be initiated or constructed without having first sc-
cured a permit.

The Secretary of DNRCD has responsibility for permit issuance.
No standard application form is in effect.

Standards under which a permit can be issued or denied include:
a. The installation will have substantial adverse effects on wildlife or
on fresh water, estuarine or marine fisheries; or
b. The operation of the installation will violate standards of air or water
quality promulgated or administered by the Environmental Management
Commission; or
c. The installation will have a substantial adverse effect on a publicly
owned park, forest, or recreation area. _~ °
In addition the Secretary can impose such conditions and terms as he deems
necessary.
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sir Pollution Abatement Facilities and Sources G.S. 143-215.108.

4 permit must be obtained to do any of the following: . .

(a) Establishing or operating any air contaiminat source;

(b) Building, erecting, using or operating any equipment which may resuit in the
emissionof air contaminants or which is likely to cause air pollution;

(c) Altering or changing the construction or method of operation of any equip-
ment or process from which air contaminants are or may be emitted; and

(d) Entering into a contract for the construction and installation of any air
cleaning device to be constructed, installed or operated.

Industries planning to engage in the above activities must camply with the county,
regional or state regulations. The state's primary agency for air quality control

1s the Air Quality Section (ACS) of the Division of Environmental Management within
WRCD. As provided in the general statutes, the Invironmental Commission has allocated
some county and regional agencies authority to conduct their own program. Applications
should be made with the respective agencies when planning to operate in the affected
counties. At present, there are no such local agencies in the coastal area. All
operations not locating within the area under the local programs must file application
with the AQS.

Applications for such permits are on a standard form. Information which must be
included is as follows: nature of operation, description of processes whose emissions
are to be controlled, type and narrative description of control devices, contaminants
emitted, disposition of collected pollutants, and detailed plans and specifications.
Applications generally take 60 days to process and no longer than 90. Appeals can be
made to the Environmental Management Commisssion. '

Permits to emit air contaminants are based on standards set by NRCD. They are as
follows:

A. Ambient Air Quality Standards

1. Sulfur oxides- .03 ppm annual mean; .14 ppm maximum 24 hour concentration; .5
ppm maximgn 3 hour concentration.

2. Suspended solids~ 60 micrograms/cubic meter annual mean; 150micropgrams/cubic

meter maximum 24 homr concentration.

Carbon monoxide- 9 ppm maximum 8 hour concentration; 35 ppm maximum 1 hour

concentration. .

. Photochemical oxidants- .08 ppm maximum 1 hour concentration.

Hydrocarbons- .24 ppm maximm 3 hour concentration.

Nitrogen dioxide- .05 ppm annual mean.

w

(O I

*Note: all maximum concentrations listed above are not to be exceeded more than once
per year.

B. Hmission Control Standards- controls have been set for a variety of sources including:

Particulates from fuel burning sources

Particulates from wood burning indirect heat exchangers

. Partciulates frum refuse burning equipment

. Particulates from hot mix asphalt plants

Particulates from chemical fertilizer manufacturing plants .
. Particulates from pulp and paper mills

. Particulates from mica or feldspar processing plants

Particulates from sand, gravel, crushed stone operations

ooqcnunhmgut-a
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9. Particulates from lightweight aggregate processes

10.Particulates fram portiand cement plants

11.Particulates from ferrous jobbing foundries

12.Particulates from miscellaneous industrial processes

13.Emissions from plants producing sulfuric acid

14.Emisssions from stationary sources

15.Control of nitrogen dioxide emissions

16.Control of open burning

17.Control of visible emissions

18.Control of asbestos, berylliom and mercury are based on the naticnal emission
standards for hazardous substances.

Permit applications will be evaluated according to the standards listed above. If a
source will be found to violate any of the above, a permit will not be issued.



CONSTRUCTION OF COMPLEX SOURCES (G.S 143-215.109)

A permit must be obtained before constructing or modifying any
facilities which would result in any of the following:

a) Open parking lots, including shopping center lots, having
1,500 or more vehicle capacity, and parking decks, including
shopping center decks and parking garages, having capacity of
750 or more vehicles.

b) Subdivisions, housing developments, apartment complexes, and
trailer courts having 500 or more units resulting in a
population density of 7,680 per square mile (12 persons per
square acre) or more.

c) Stadiums or sports arenas having a seating capacity of 25,000
or more or 8,000 vehicle parking spaces or more.

d) Drive-in theaters having 700 or more parking spaces.

e) Amusement parks and recreation areas designed to serve 25,000
persons per day or more or to accomodate parking of 8,000
vehicles or more

Industries planning to construct or modify complex sources equal
to or above the limitations set forth by EMC must acquire a permi
from Air Quality Section. Although the local pollution control
agencies have been delegated the authority to permit complex
sources by the Environmental Management Commission, no local
agency has yet implemented this program.

Processing of applications usually take 60 days; however, no long
than 90.

Applications must be filed in triplicate on form AQ-81. The
applicant must supply information on the location, design,
construction, and operation of the facility, as well as data on
emittants, the nature and amounts of pollutants to be emitted,
and anticipated emissions by associated mobile sources.

No permit application will be approved that:

1) interfers with the attainment or maintenance of any ambient
air quality standard, or

2) would result in violation o# applicable portions of the
implementation plan control strategy.
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WELL CONSTRUCTION (G.S, 87-88)

A permit is required for the construction of any well with a designed capacity

of 100, 000 gallons per day or greater any well added to an exisiting system of
100, 000 gallons per day and for any well constructed in an area where the

EMC finds, after public hearings, such permit to be reasonably necessary to
protect groundwater resources and the public health, safety and welfare. Wells
constructed by an individual on his own or rented land do not require a permit if
the well is fora single family dwelling and for domestic use only, Applicants pla
ning to construct wells should contact the groundwater Section of the Department
of Environmental Management (DNRCD).

The Groundwater Section has developed a standard application form for all
permit applications., Information to be included: location of property, pur-
pose of well, total capacity, construction type, estimated depth, all other ex-
isting wells without 2 1000 ft, radius and well location. Also proposed con-
struction specifications should be included on a diagram. Applications are
usually processed in 7 days, but no longer than 15 days.

Well Permit Application Standards

l. Generally, except when otherwise approved by the Department, or in areas
as may be designated by the Department, the source of water for any well
intended for domestic use shall be at least twenty (20) feet below the sur-
face of the ground, and from a water-bearing zone or aquifer that is not
pofluted. .

2. A water use permit must be obtained if the well will be located in a cap-~
acity use area; and generally the well must be located:

(a) At a site not generally subject to flooding.

{b) At a minimum horizontal distance of fifty (50) feet from any water -
tight sewage and liquid-waste collection facility (such as cast iron
pipe).

(c) At a minimum horizontal distance of one hundred (100) feet from any
other sewage or liquid-waste collection and disposal facility and any
other source of potential pollution or contamination.

(d) At a minimum horizontal distance of ten (10) feet from any property
boundary.

(e) At a site that permits access for maintenance, repair, treatment,
testing, and such other attention as may be necessary.

3. _Public Water-Supply Wells Must Be l.ocated:

(a) At a site approved by a delegated representative of the North Carol-
ina Commission for Health Services.

(b) Insofar as possible, on a lot having minimum dimensions of 200 feet
by 200 feet and that is owned or controlled by the person supplying
the water.
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(c) At a minimum horizontal distance of fifty {50) feet from any water-
tight sewer constructed of cast-iron pipe with caulked or leaded
joints.

(d) At a minimum horizontal distance of one-hundred (100) feet from
any other sewer and any other source of potential pollution or con-
tamination.

(¢) At a site that is well drained.

4, No source of potential pollution or contamination such as septic tanks and
drain fields shall be located within one-hundred (100) feet of a well without
prior permission from the Department or agency designated the Department.
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I. Regional Water Supply Plamning G.S.1624-20.

II. This program is designed to provide financial assistance to local governments
and regional authorities in order to assist with the cost of developing com-
prehensive regional plans and county plans for water supplies. The state role isg
one of providing a framework for camprehensive planning of regional water supply
systems and coordinating local actions. .

III. The Department of Natural Resources and Community Development and the State
Board of Health have a shared responsiblity of administering the program. The
Department of Administration administers the Regional Water Supply Planning Re-
volving Fund and funds may be disbursed to any county, municipality, or sanitary
district for the purpose of meeting the cost of advance planning and engineering
work necessary to develop a conprehensive plan. However, before any funds are
authorized, all applications are evaluated according to the following standards-

1.The proposed area is suitable for development of a regional water supply
system from the standpoint of present and projected populations, industrial
growth potential, and present and future sources of raw water.

2. The applicant proposes to undertake long-range camprehensive planning to meet
present and projected needs for high quality water service through constructicr
of a regional water supply system.

3.The applicant proposes to coordinate planning of the regional water supply witk
land use planning efforts in the area.

4.The applicant proposes to employ an engineer licensed to practice in the state
to prepare a regional plan.

In addition, the Department of Adminstration shall not release any money until
the following conditions have been met:

1.It has been detemmined that there is a reasonable prospect of federal or state
aid in financing the proposed work.

2.Fim assurances fram the applicant have been made that the project will be
undertaken if feasible.
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I. Regional Sewage Disposal Planning G.S. 162A-26.

1I.

III.

This program is designed to provide financial assistance to local government
and regional authorities in order to assist with the cost of developing com-
prehensive regional plans and county plans for sewage disposal. The state
role is one of providing a framework for comprehensive planning of regional
sewage systems (through provision of funds), coordinating local actions, and
providing technical expertise.

The Department of Natural Resources and Community Development is responsible
for administering the program. Its major functions are as.follows:

1. Identifying major sources of sewage for regional systems and sewer system
interconnections as may be desirable and feasible.

2. Identifying geographical areas of the state suitable for the development
of regional sewage disposal systems.

3. Establishing prioritdies for regionalization.

4. Developing plans for connecting proposed regional sewage disposal systems
to major sources of sewage and for such sewer system interconnections as may
be desirable and feasible. .

5. Reviewing and approving plans for proposed regional sewage disposal systems
and for proposed municipal and countywide systems which are compatible with
the regional plan.

6. Administering a state program fo financial assistance to local governments and

regional planning agencies for the development of camprehensive plans for
regional sewage disposal systems or county systems.

7. Provide technical assistance to local and regional planning agencies
and to consulting .engineering firms.

Also a Regional Sewage Disposal Planning Revolving Fund is administered by .
the Department of Administration for the purpose of funding counties, munici~
palities or sanitary districts who wish to develop plans. However, before
any funds will be authorized, apblications will be evaluated by the following
standards:

1. The proposed area is suitable for development of a regional sewage
disposal system from the standpoint of present and projected populations,
industrial growth potential, and present and future scurces of sewage.

2. The applicant proposes to undertake long-range comprehensive planning to
meet present and projected needs for high quality sewage disposal through
the construction of a regional sewage disposal system.

3. The applicant proposes to coordinate planning of the regional sewage dis-
posal system with land use planning in the area, in order that both efforts
be compatible.

4. The applicant proposes to employ an engineer licensed to practice in the
state of North Carolina to prepare a regional sewage disposal plan. This
plan wiil include all information deemed apprepriate by the department.
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Dredpe and Fill in Estuarine Waters, Tidelands, Etc. (G.S., 113-229)

Before engaging in excavating and/or filling works in estuarine waters, marsh- 5§
lands, tidelands, or State-owned lakes a permit must be obtained from both State ¥
and Federal governments,

These permits are EXCLUSIVE to the coastal region of the State, They are ad-
ministered by the Division of Marine Fisheries of the Department of Natural
Resources and Community Development and the U.S. Army Corps of Engineering
at the State and Federal levels respectively.

When planning to engage in such activities an application for a permit should be
completed and submitted after consultation with personnel in the Division of
Marine Fisheries, This application will also serve as an application for the
Federal permit. Applications at the State level normally require from 50 to 60
days for processing. After receiving a COMPLETED application, the State must a
upon it within 90 days. If the State fails to act upon it within this time period the
permit is automatically approved. The Division of Marine Fisheries has the
right to reset the 90 day period when it is found that the application is INCOMPLEY"
and that additional information is needed prior to initiating the processing pro- h

cedures. .
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There is no time limitation on Federal action, althoughthe Federal permit norma.l‘b7 K]
relies heavily on the State application. 3

The Division will use the following criteria to assess whether to recommend perwi:’
issuance, permit issuance with conditions, or permit denial. Elements of a pro-
ject which are not addressed in the following criteria may also be considered in ¢
assessing a project and making recommendations. %
(1) Channels must be aligned or located so as to avoid highly productive shell-
fish beds, or beds of submergent vegetation.
(2) Projects should be designed so as not to create stagnant water bodies,
(3) Marinas and boat basins must be developed on adjacent high ground so as nni‘
to disturb valuable wetland. areas.
(4) E=xcavation of canals in high ground should employ the use of a temporary yq
earthen plug or other methods to minimize siltation of adjacent water N
bodies.
(5) Project construction should be accomplished during periods of least signi-
ficant biological activity. .
(6) The project should be located so as not to adversely impact upon a pri-
mary nursery area.
(7) Channels and boat basins generally must not involve any excavation in
highly productive salt cordgrass (Spartina alterniflora) marshes.
(8) Materials must not be excavated from highly productive tidelands, bottoms:
and marshlands for the sole purpose of obtaining fill,
(9) Bulkhead alignment, for the purpose of shoreline stabilization, should
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approximate the mean high water (MHW) line or, in the absence of tidal
influences, the normal water line (NWL).

(10) Bulkheads should be constructed inland of marshland and marshgrass
fringes., ’

(11) Bulkhead fill material should be obtained from an up-land source. If the
bulkhead is a part of a project involving excavation, the material so ob-
tained may be used as backfill,

(12) Drainage canals located through any marshland should not exceed 6 feet
wide by 4 feet deep unless it can be shown by hydraulic engineering that
larger dimensions are required.

(13) Spoil derived from the construction or maintenance of drainage canals
through regularly flooded marsh must be placed on high ground.

(14) Spoil derived from the construction or maintenance of drainage canals
through irregularly flooded marsh should result in spoil being placed on
high ground. Projects of this type will be considered on a case by case basis.

(15) All excavated materials should be confined on high ground landward of re-
gularly or irregularly flooded marshland., In addition, all dredge spoil must
be confined on high ground behind adequate dikes or other retaining structures
to prevent the materials from entering any marsh or adjacent waters.

(16) In a hydraulic dredging operation the terminal end of the dredge pipe-
line should be positioned at or greater than 50 feet from any part of the
dike and a maximum distance from spillways to allow adequate settlement .
of suspended solids. .

(17) Effluent from diked areas receiving disposal from hydraulic dredging
operations should be contained by pipe, through, or similar device to a
point at or below the mean low water line to prevent gully erosion and
resultant unneccessary siltation.

(b) When project design is in conflict with these criteria and there is not feasible
way that the project can be made to conform to the criteria, in making its decision
the Department will take into account demonstrated public benefit which will re-
sult from the project as offsetting the adverse effects of the project. In such
cases the applicant must show that the project could not be undertaken on another
site so as to achieve similar public benefits without conflicting with the criteria,
that the oroject results in public benefit, and that the public benefitsclearly out-
weigh the long range adverse effects of the project.
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Fisheries Statutes G.S. 113-181.

promulgated out of necessity to conserve the marine and estuarine resources of the
state. In some cases permits will be required for activities or, those not requiring
permits will be subject to certain requirements or licensing procedures.

The Division of Marine Fisheries located within, the Department of Natural Resources
and Comunity Development is the agency charged with administering this program.
The Division of Marine Fisheries (through the Marine Fisheries Commission) is author- |
ized to authorize, license, regulate, prohibit, prescribe or restrict all forms of msuéf
ine and estuarine resources in coastal fishing waters with reapect to:

ik

1. Time, place, character or dimensions of any methods or equipment that may be axplh,fgaz
in taklng fish;

2. Seasons for taking fish;
3. Size limits and maximm quantities of fish that may be taken, possessed, tra.ns—
ported, bought or sold or given away.
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Also the Marine Fisheries Commission is authorized to authorize, regulate, prohibit,
prescribe or restrict and the Division of Marine Fisheries is authorized to license:
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1.The opening and closing of coastal fishing waters, except as to inland game fish,
whether entirely or only as to the taking of particular classes of fish, use of

- particular equipment, or as to activities within the jurisdiction of the Department; '
2.The possession, cultivation, transportation, importation, exportation, sale, purchss:.;
acquisition and disposition of all marine and estuarine resources and all related
_equipment, implements, vessels and conveyances as necessary to implement the work of
the department in carrying out its duties.

T I A

Other regulations of the Division of Marine Fisheries include:

Unlawful possession, transportation and sale of fish

. Possession and transportation of pmhlblted oyster equipment
Fishing near ocean piers

Trash or scrap fishing

Protection of sea turtles and porpoises

Leasing public bottoms for oyster and clam cultivation purposes .
Propagation of shellfish -
Registration of grants in navigable waters

Additional regulations necessary to carry out G.S. 113-181.
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DAM CONSTRUCTION OR ALTERATION (G.S. 143-215.66)

Approval must be obtained prior to the construction, repair,
alteration or removal of a dam which is 15ft. high or more,

10 acre feet or more in volume or $5,000 or more for construction.
Also, if the Federal Power Commission or an agency of the U.S.
Government builds, licenses or supervises the project no state
approval is required.

Individuals or industries proposing to construct, alter, repair,

or remove a dam must go through the Land Quality Section (LQS)

or DNRCD, Division of Earth Resources. For coastal applicants,
applications should be sent to DNRCD regional offices at Washington
and Wilmington where they will be -initially reviewed and forwarded
to Raleigh.

No formal application form is available. Instead, applicants

must submit plans and specifications prepared by a registered
engineer. An appeal process has been set up by which appeals

can be made before the EMC. Applications should be sent in 60 days
before construction, and processing will take between 45-60

. days.

Specific standards have not been set. The dams are approved

on a case-by-case basis, with the primary considerations being
maintefiance of minimum stream flow and assurance that the dam is
safely designed and constructed. All dams subject to regulation
must be designed and supervised by a license engineer, and must
receive a certificate of final approval when completed.
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MINING PERMITS (G, S. 74-51)

A permit must be obtained before engaging in any land-disturbing activity of

an acre or more designed to accomplish the following: (1) breaking of the

soil surface to facilitate or accomplish the removal of minerals, ores, or other
solid matter; (2) any activity or process constituting all or part of a process for
the extraction or removal of minerals, ores, soils and other solid matter from
its original location; (3) the preparation or other treatment of minerals ores or
other solid matter so as to make them suitable for commercial, industrial or
construction use,

Permits are administered by the Land Quality Section (LQS) of the Division of
Earth Resources (DNRCD)

A reclamation plan must accompany the application . A surety bond must also
be filed with the DNRCD according to the number of acres undergoing mining
activity. Normal processing time for a permit is 30-60 days (no longer than
60). Appeals of denied permits can be made to the N. C. Mining Commission.

Permits will be denied based on the following standards:

(1) Operation will have an unduly adverse affect on wildlife or fresh water
estuarine or marine fisheries.

(2) Operation will violate standards of air quality,  surface water-quality
or groundwater quality promulgated by DNRCD.

(3) Operation will constitute a substantial physical hazard to a neighboring
dwelling house, school, church, hospital, commercial or industrial
building, public road or other public property.

(4) Operation will have a significantly adverse effect on the purpose of a
publicly owned park, forest or recreation area,

(5) Previous experience with similar operations indicates a substantial
possibility that the operation will result in substantial desposits of
sedimint or acid water pollution.

(6) That the operator has not corrected all violations which he may have
committed under any prior permit. In addition permit is conditioned
upon an acceptable reclamation plan.
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Permit to Drill An Exploratory Oil or Gas Well (G.S. 113-381)

Before any exploratory drilling for oil and gas can take place at any location
\n the State a permit must be obtained.

The Division of Earth Resources (DNRCD)handles permit applications

Any person wishing to drill for oil or natural gas must register with the Land
Quality Section of the Division of Earth Resources, DNRCD and must file a
$5, 000 bond. Before drilling actually begins, notice must be given to DNRCD
on prescribed forms; a 50. 00 fee for each well must be paid, and the person
must obtain a permit. Holders of petroleum leases must file each year with
the office of the Register of Deeds a list showing which leases have been re-
newed for the ensuing year. The drilling operator upon completion or shutting
down of any well must file a complete log of the drilling and development of each
well.
Information to be included on each application includes:
(1) Name and well number.
(2) Operator - Name and address,
(3) Property owner - Name and address.
(4) Location - County, and Township, longitude and latitude,
plat with 1" equals 4 miles or larger scale showing drilling unit .
boundaries with respect to well location, nearest well if any,
buildings if any, and surface obstructions if pertinent.
(5) Projected total depth.
(6) Proposed casing program - size, weight and setting depth.
(7) Proposed disposal of waste water, drilling fluid, etc,
(8) A copy of proof of custody or coatrol of the lands involved,
either by being a fee owner or having a valid lease agreement.
(9) A statement of responsibility signed by an authorized person
accepting liability for violation of rules and regulations of the
Department is also required.

Standards

({a) Unless altered or changed by special rules, the following rules and
regulations on drilling procedure shall apply to all wells drilled.

(b) All fresh water strata shall be protected by suitable and sufficient
casing and cement. The casing shall extend from the surface to the
first impervious layer not less than 50' below all fresh water
strata. The casing shall be so centralized and the annulus of such
size that cement can be injected to fill the entire annualar space be-
hind the casing back to the surface.

(c) If a flow or producing string of casing is set, it shall be cemented with
sufficient volume to fill the annular space back of the casing to a point
at least 500' above the casing shoe and at least 50' above the producible .
reservoir nearest to the surface, If drilling is to continue following
cementing operations, the cement shall set a minimum of 24 hours



(d)

(e)

()

(g)

(h)

(i)
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before the plug is drilled. The flow string shall be tested by either
of the tow methods below,
(1) Pressure test: If a pressure test is used, the pressure

should be raised to a pressure cal culated by multiplying

the length of casing in feet by 0.2 not to exceed 1500 psi

and after 30 minutes if the pressure has dropped 10% or

more, the casing has failed to meet the requirements.

{2) Bailer test: If the bailer test is used, the fluid level shall

be lowered to a point midway between the casing base and

the top of cement column behind such casing, and if after

12 hours the fluid level rises or subsides 2% or more of the

length of the water column, the casing has failed to meet

the requirements,
In all proven areas, the use of blowout preventers shall be in accord-
ance with practice established in drilling the pool under development.
In unproven areas, all drilling wells should be equipped with a master
gate or equivalent, an adequate blowout preventer and a properly sized
flow line value, ''Adequate'' shall be taken to mean that consideration
has been given to the depth of the test and pressures likely to be en-
countered at those depths., The entire control equipment shall be in
good working condition at all times and shall have been tested to work-
ing pressures at least 50% above the hydrostatic pressures anticipated
in the well, )
All wells shall be drilled in such a manner so that vertical deviation of
the hole does not exceed 3 degrees between the bottom of the hole and
the top of the hole, and shall not deviate in such a manner as to cross
property or unit lines, unless an exception is granted by the Department.
An inclination survey shall be filed with the Department for each well
subsequently produced for oil or gas.
Slush or mud pits shall be constructed prior to commencement of drill-
ing operations and should be of adequate size to confine all anticipated
drilling mud and cuttings, Precautions should be taken to prevent the
contamination of streams and potable water. All such pits should be
refilled or otherwise returned to prior condition upon termination of
drilling operations.
The operator shall not, except in extreme emergencies or with per-
mission of the Department, permit oil or salt water to be temporarily
stored in earthen reservoirs,
Any rubbish or debris shall be disposed of so as not to constitute a fire
hazard.
Christmas tree fittings or well head connections, flow lines and treating
facilities, shall have a working pressure in keeping with anticipated ’
working pressures generated by the well as determined from drillstem

tests or other pressure testing procedures acceptable to the Department.
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Geophysical Exploration Permit (G.S. 113-391)

A permit is required for all seismic exploration work as well agwell as con- .
ducting geological, geophysical and other surveys and investigation related to
the discovery and location of oil, gas or other mineral prospects in State-
owned waters.

Applications for such permits should be sent to the Division of Earth Resources

(DNRCD)

There is

not standard application form; instead application is made by letter

to the DNRCD. This must be accompanied by a detailed map showing the
exact area in which the explorations are to take place. Also, permittees will
also obtain appropriate assent from the lessee if and where the area under
investigation is leased toother than the permittee.

Standards under which permits are issued as follows:

(a)

(b)

(<)

(d)

(e)

(f)

(g)

When more than one shot is fired in the same hole and there is any
reasonable doubt in the mind of either the seismic agent or the field
manager of the party as to the legal depth of the hole after the shot
is fired, the hole will be measured for depth before reloading to
ascertain that it is the required-depth in accordance with the table

of charges and depth.

All 2 x 2's used for survey lines must be clearly stamped with the
name of the company using the stakes at approximately three-foot
intervals, '

All holes drilled in geophysical operations in land areas must be
filled, by the persons or agency drilling these holes, before leaving
the location.

No explosives shall be discharged within 300 feet of any oyster reef
or bed, including any state-owned natural reefs, or within 300 feet of
any dock, pier, causeway or other fixed structure, without written
permission signed by the owner and/or lessee of the reef or bod,
approved by the department.

All shot charges suspended in the water by floats shall be of such
type and packaged in such manner that same will disintegrate and
neutralize in the water within a short time, and any suspended
charge which fails to discharge shall be immediately removed from
the water if same can, in the opinion of the party chief or manager,
be done without endangering the life of any member of the party, but,
in no event, shall any such undischarged suspended charge be aband-
oned without destroying the floats attached thereto. Where inflated .
floats are used, all charges will be suspended from dual floats either
of which will be capable of retaining the charge at the proper depth.
Boats, marsh buggies or other types of marsh vehicles must be so
used as to cause the minimum disturbance of an injury to lands,
waterbottoms, and wildlife and fisheries thereon. All such vehicles
shall be clearly painted or otherwise distinctively marked so as to
be easily seen and identified.,

Agents assigned to seismic crews are to be employees of and under
the supervision of the department.



(h)

(i)

(3)

(k)
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The department on request, will have access to all records,

such as shot point location maps, shooters' logs and tracings, but
only to the extent necessary to determine that all protective re-
quirements have been complied with.

The interpretation of these rules and regulations by the department
will be accepted by the seismic operator and the seismic agent.

The party chief will instruct the members of his party as to these
rules and regulations, and to the duty and authority of the departmer
and the seismic agent.

The party chief will assist the seismic agent to fill out the required
form by furnishing all necessary data. In addition a daily report

on exploration work must be filed by the seismic agent with DNRCD,
Also a surety bond ranging from 5, 000-25, 000 must be filed with
the Department.
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SEDIMENTATION EROSION CONTROL - (G,S. 113A-54)

ppproval must be secured prior to engaging in any land disturbing
activity of one contiguous acre or more. Exceptions to this

include 1) those done for the purpose of fighting fires; 2) stock-
piling of raw or processed sand, stone, gravel in material processing
plant and storage yards (provided sediment control measures have

peen utilized to protect against off-site damages); 3) activities
undertaken on agricultural land for the production of plants and
animals; 4) activities undertaken on forestland for the production
and harvesting of timber and timber products; 5) acitivities
regulated by the Mining Act of 1971.

The state agency responsible for monitoring sedimentation control

is the Land Quality Section of the Division of Earth Resources
(DNRCD). If no approved local or county sedimentation control plan

is in effect this Division is the one to which applications should

be sent. Presently thewe are nine (9) approved county or local plans.
These are: Havelock, Jacksonville, Nags Head, New Hanover County,
Wilmington, Wrightsville Beach, Carolina Beach, Ocean Isle, and
Pender County.

There is no standard application form; however, the Land Quality
Section has developed guidelines which a plan should contain. Each
plan will have a narrative section and a section with maps, drawings,
etc. depicting erosion control methods, etc. The applicant should
Jinclude a project description, description of sedimentation control
measures, for restoring stability to the disturbed area. 14 to 21 day
are required for a decision, and an appeal may be made to the EMC.

Standards are flexible, but the following minimum standards must
be applied.

1) No land-disturbing activity shall be permitted in proximity to
a lake or natural watercourse unless a buffer zone is provided
along the edge of the watercourse of sufficient width to confine
visible siltation within the twenty-five percent (25%) of the
buffer zone nearer the land-disturbing activity in connection
with the construction of facilities to be located on, over or-
under a lake or natural watercourse.

2) The angle for graded slopes and fills shall be no greater than
the angle which can be retained by vegetative cover or other
adequate erosion control devices or structures. 1In any event,
slopes left exposed will, within 30 working days or completion
0of any phase of grading, be planted or otherwise provided with
ground cover, devices, or structures sufficient to restrain
erosion.
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Whenever land-disturbing activity is undertaken on a tract
comprising more than one acre, if more than one contiguous
acre is uncovered, a ground cover sufficient to restrain
erosion must b planted or otherwise provided within 30
working days on that portion of the tract upon which further
active construction is not being undertaken. This standard
shall not apply to cleared land forming the basin of a
reservoir later to be inundated.
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I Natural and Scenic Rivers (G.S. 113A-30)

11 Program designed to protect and preserve portions of North Carolina rivers
which possess outstanding natural, scenic, educational, geological, re-
creational, historic, fish and wildlife, scientific and cultural value of great
present and future benefit to the people of North Carolina.

an! The Natural Heritage Program (Planning and Evaluation section) located in
the Division of ParkSand Recreation (NRCD) administers this program.

[V Standards for inclusion in the natural and scenic rivers system are based
on the following minimum criteria:

(1)
(2)

(3)

(4)

(5)

(6)

River segment length - must be no less than one mile.

Boundaries - of the system shall be the visual horizon or such distance
from each shoreline as may be determined to be necessary by the
Secretary, but shall not be less than 20 feet. Provided, that this shall
not be construed to authorize the Secretary to acquire, except by don-
ation or gift, more than 320 acres of land per mile for inclusion within
the boundaries.

Water quality - shall not be less than that required for Class ""C" waters'
as established by the North Carolina Environmental Management Comm-
ission, .

Water flow - shall be sufficient to assure a continuous flow and shall

not be subjected to withdrawal or regulation to the extent of substantially
altering the natural ecology of the stream.

Public access - shall be limited, but may be permitted to the extent
deemed proper by the Secretary, and in keeping with the property
interest acquired by the Department and the purpose of this Article.
(1971, ec. 1167, s. 2; 1973, c. 1262, ss. 23, 86.)

Environmental Quality - shall present natural features and processes
undisturbed by man.

Regulations Governing the Management of
Natural River Areas

The management of a natural river area shall give primary emphasis to pro-
tecting the values which make it outstanding while providing river related outdoor
recreation opportunities in a natural setting.

(1)

(2)